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"The general rule that ‘civilian hospitals' shall be 'marked’ (...) is nevertheless subject to State authorization
and this is optional. It follows therefore that while marking of civilian hospitals is obligatory in principle, its
application depends on authorization by the State.
The marking of civilian hospitals is then a different matter from their recognition. It does not necessarily
follow upon recognition. Whereas all civilian hospitals marked with the protective emblem must necessarily
have been officially recognized, all recognized civilian hospitals may not necessarily be marked. Of course,
in practice official recognition is most often accompanied by authority to display the distinctive sign."
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Commentary on GC IV, Article 18, p. 150.
"Whether the units and transports are civilian or military, their use is subject to control by the Party to
which they belong. Thus the distinctive emblem should not be affixed without the consent of the competent
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Commentary on GC IV, Article 56, p.315. !

The Commentary on AP I and II (Article 18(4) of AP I, para. 766) states that "the distinctive emblem

should not be affixed without the consent of the competent authority of this Party (which may also be an
adverse Party for that matter, particularly in the case of occupied territory)".

Commentary on GC IV, Article 56, p.315. 7
Commentary on GC IV, Article 56, p.315. M
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"However, in reality the situation is more varied: certainly, the authority could not permit a unit or transport
which is not recognized as a medical unit or transport within the meaning of the Protocol to be marked in
this way. On the other hand, it is not out of the question that it desists from marking a medical unit or
transport recognized as such, even if, in the great majority of cases, this would be against its own interest.
Indeed, it may happen in some exceptional cases that a distinctive emblem is too striking, and this could be
detrimental to military exigencies."
Commentary on GC IV, Article 18, pp.148-149 8
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See Commentary on GC IV, Article 18, p. 151: "The unnecessary and inordinate use of the red cross in
peace time on buildings not belonging to the Red Cross Society may create confusion in people's minds."
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* Annex 1, Section E.II, par. 11, of the Convention makes reference to the capital white'H on a blue

background as a "sign [which] shall be used to notify drivers of vehicles that they should take the

precautions required near medical establishments; in particular, that they should not make any unnecessary
noise".
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The Commentary on GC IV states that "Whereas all civilian hospitals marked with the protective emblem
must necessarily have been officially recognized, all recognized civilian hospitals may not necessarily be

marked."(Commentary on GC 1V, Article 18, p. 150).
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See, particularly, Commentary on AP I and II, Article 18(4) of AP I, para. 766; on the question of "’

consent, see also Commentary on GC IV, Article 18, p. 150.
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Agency for International Development (USAID), 22 C.F.R. Part 226 [Aid Reg 226], RIN 0412- 105
AAS5, Administration of Assistance Awards to U.S. Non-Governmental Organizations; Marking
Requirements, 2 January 2006, Part A: General Comments, p. 18. Specifically, paragraph 226.91(h)(1) of
the said marking rules provides that:

“The above marking requirements in § 226.91 (a)—(e) may not apply if marking would:

1 Compromise the intrinsic independence or neutrality of a program or materials where
independence or neutrality is an inherent aspect of the program and materials, such as election
monitoring or ballots, and voter information literature; political party support or public policy
advocacy or reform; independent media, such as television and radio broadcasts, newspaper
articles and editorials; public service announcements or public opinion polls and surveys.

(i) Diminish the credibility of audits, reports, analyses, studies, or policy recommendations
whose data or findings must be seen as independent....

(iii) Conflict with international law.” (Emphasis added)
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taken to express a right and invites use to be made thereof. Commentary on AP I and II, Article 12 of AP II,
para. 4744.
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CDDH/11/SR. 80, para 16, quoted in the Commentary on AP I and II, Article 12 of AP II, para. 4667.

Commentary on AP I and II, Article 12 of AP II, para. 4746.
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Commentary on GC I, Article 44, p. 338.
Commentary on GC I, Article 44, p. 338. 218
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“Article 44, paragraph 4 of the First Convention allows the marking, besides ambulances, of aid stations
"exclusively assigned for the purpose of giving free treatment". Experience has shown that this rule of free
treatment is often interpreted with a degree of flexibility. This practice is acceptable, and in conformity
with the spirit of the Convention, only in so far as treatment is in no case conditional on payment of a fee
and the idea of voluntary service linked to the Movement is upheld.”



123 CD/07/7.2.2
Aida sl maadl H50 2

(a5 (s Al Cal ylal Jd (e 5Ll aladin (e Ua il dyiha o)) dpmaal) (e 7 siaall 01 (R
o) oY) Caia LS (e o4 380 44 salall

a5t 2 el s Ol 8 [3bill] Leliad ) {oalaall dalod) 4 gimall dpaaYIM Cansy g
o iy Jain a3 LA alaiinly i ) priey AonSlaall 038 G jlaay &t sl Clsmaal
AW puleall elasia) dY) Jecopemi o dulagll dmeall o aahy (i Al J3a

11991 aball 5 LEN A85Y (e 23 32l (o s A8 all dudY) {gabudd) (pa Aiiial)

Akl sl dgal) laadl ol (5 el sl i) (ulal e e Suad 50 O el an b o ()
2206 S Laga AT Jlime (sl sl Asmiland) e JY) Sl e Laiay)

3 el aitla Al Jlan 8 @l Ly o dglaadl Gllaal) & aaila g SAY) Cajhll ey Y (@)
; 2ot ol (i sl oA e

@M;j\} Y é}‘}” u\.:u.u:}” ‘)S“).Aj LJ\.:L..»:}“ &_\L\S‘)AU:\.\JJQ_AAJ\ UL%J\ &Lhmw Y (C)
e Ll Guila () dspa 5 5 5ke padid O Sy — (&) gl gy il o) Ak gl
; 222§‘£\+A @L C)"‘:

dgranll ) o (bl Caenl 38 dimall gV Gl S0 e g CilansY ) S ye 5S35 G (9)
65 LAN AotV 13 o8a% Al e ) 8l o) ialy ad o) S8l aa b LA aladSuY dyika gl

Axiil) agall (e Lo gac g thgika gl dpmanll 43S pall 5oLl (e adde G pa G il () 6S5 0 (_A)
d;ﬂ\dw\@;m;\w\@@uu\g_mwwe\muw\ Jiledl & )
MM;J\ (aa ‘;u:l.m\ )A\ a‘)\.uaj\ ?‘h""‘“\ UL"‘” 4_\.\L1 4.;.»1_\.‘.» u\ J\ c&JJﬂ\ d}.\.um ‘_A.c u.n.\l}
223‘4_\4}:)3\

Oy s 224 5 LAl AlaaiuY) 1aa e aila g Jlad (il i) A jlas Ak gll el sl ) ()
AV oe ‘)‘)AALS‘G\.\.\Y‘ ULA.AAJ ‘u\y‘ytMJLMAJ”MULJ\AMMU&JJ\@@Q\
1a Ak gl dmandl ziad" 11991 alall 5 LAl a3 (e 22 Balall aii LSy 22 alasiny)

General Rapporteur of the Convention for the Amelioration of the Condition of the Wounded and Sick >

in Armies in the Field (Geneva, 27 July 1929), in Actes de la Conférence diplomatique de Geneve de 1929,
Geneva, 1930, p. 619, quoted in the Commentary on GC I, Article 44, p. 339.
Sl aae 8 ulu) fasall G, 220
Alall oY) Tl taa 5 22!
1991 Alalls HLall 4555 (e ¢(F) e il s 58 <3 558l 23 salall g ubaslly 222
1991 alall 5 5Ll A0 (e () Ao Ll 35l <3 55l (23 salal) pe ublly 22
e bl Cilas¥) LS e cilands Galal) g Uaill ol il 5 Laie dala ot Al Lo pall 138 Gaal of S a2
Commentary on GC I, Article 44, p. 339. Ll ,hail (1997 alall 5 ,Lal) Ax3Y (4a ¢() due il 53l (3 3l 23 alall
As outlined as well in the Commentary on GC I (Commentary on GC I, Article 44, p. 338): 2
“Red Cross Societies, whenever they grant permission in accordance with these provisions, would do well
to exercise a very careful check on the use made of the authorization given, in order that there may be no
abuses to diminish the prestige which the emblem must retain in all circumstances.
[...]
Red Cross Societies, before giving the permission on which every fresh use depends, would be well advised
to make certain that no prejudice will result from it; they might even refuse their authorization unless
satisfied that they can exercise effective and permanent control.”
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"Il faut ici distinguer 1'utilisation de 1'embléme pour indiquer qu'une personne ou un bien est rattaché a la
Société, utilisation pour laquelle la rigueur du graphisme s'impose, et l'utilisation a titre de promotion de
la Société et du Mouvement, ou une certaine souplesse est tolérable si elle ne porte pas atteinte au prestige
de I'embleme. Dans ce dernier cas, c'est a la Société nationale de juger, en fonction de la législation
nationale et de son contexte national, s'il est possible et opportun d'autoriser un tel usage. La souplesse du
graphisme pourra consister par exemple en une croix rouge sertie d'or, un croissant dont la nuance du
rouge contient des gradations, une croix découpée, un embléme recouvert d'un motif. La Société n'usera
pas d'un tel graphisme sur les batiments qu'elle utilise, ni sur son papier a lettres, puisqu'il s'agit 1a a
I'évidence de cas d'usage indicatif". (emphasis added)
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"States take strict measures to ensure that the [red cross] emblem, as well as other emblems referred to in
Article 38 of the Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in
Armed Forces in the Field of August 12, 1949, is used only within the limits prescribed by the Geneva
Conventions, in order to safeguard their authority and protect their high significance."
Commentary on GC I, Article 54, p. 392. 34
According to the Commentary on GC I, "Article [53 of GC I] has the same standing as the various "
other prohibitions in the Convention (in regard to the wounded, medical units, and so on)." Commentary on
GC 1, Article 53, p. 383.
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Commentary on GC I, Article 53, p. 381. The Commentary states also that "[i]t is the duty of the *'¢

authorities in each country to decide if a given mark constitutes an imitation. The decision may sometimes
be a difficult one. The criterion should be whether there is a risk of confusion in the public mind between
the mark and the red cross emblem, as it is precisely this that the clause is intended to prevent."
Commentaryon GC I, Article 53, p. 385.
Commentary on GC I, Article 54, p. 393. 317
Resolution XI states that: 318
"The 23rd International Conference of the Red Cross,
having considered the difficulties arising in several countries by the misuse of the emblem of the red
cross, red crescent, red lion and sun by numerous unauthorized persons, private enterprises and
organizations,
recalling the provisions of the First Geneva Convention of 12 August 1949 restricting the use of the
emblem, by which the States Parties to this Convention have undertaken to take necessary measures for the
prevention and repression at all times of the misuse of the emblem,
invites the governments of States Parties to the Geneva Convention to enforce effectively the existing
national legislation repressing the abuses of the emblem of the red cross, red crescent, red lion and sun, to
enact such legislation wherever it does not exist at present and to provide for punishment by way of
adequate sentences for offenders,
takes note with satisfaction of the steps undertaken by the ICRC in this field with National Societies
and invites it to continue its efforts in conjunction with those governments wherever necessary,
invites the National Societies to assist their own governments in fulfilling their obligations in this
respect and to support the efforts of the ICRC to that end."
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See Jean-Philippe Lavoyer, "National Legislation on the Use and Protection of the Emblem of the Red ***
Cross or Red Crescent", IRRC, No. 313, 1996, pp. 482-485.
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See the document prepared by the ICRC Unit for the Relations with Armed and Security Forces: 2

"Armed Forces: Integration of IHL", available at:
http://www.gva.icrc.priv/web/eng/siteeng( .nsf/htmlall/armed-forces-ihl-integration-310503 2opendocument
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Marco Sassoli, Antoine Bouvier, How Does Law Protect in War?, Volume I, ICRC, 2™ Edition, **'

Geneva, 2006, p. 274; Umesh Kadam, "Teaching International Humanitarian Law: an Overview of an
ICRC Dissemination Programme", IRRC, No. 841, 2001, pp. 167-169.

Stéphane Hankins, "Promoting International Humanitarian Law in Higher Education and Universities
in the Countries of the Commonwealth of Independent States", IRRC, No. 319, 1997, pp. 451-454; Luisa
Vierucci, "Promoting the Teaching of International Humanitarian Law in Universities: the ICRC's
experience in Central Asia", IRRC, No. 841, 2001, pp. 155-165.
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Michael Meyer, “Protecting the Emblems in peacetime: the experience of the British Red Cross >**

Society”, IRRC, No. 272, 1989, pp. 459-464.
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Francois Bugnion, Red Cross, Red Crescent, Red Crystal, Geneva, ICRC, May 2007, pp. 4-5; see also 345

Yves Sandoz, The International Committee of the Red Cross as guardian of international humanitarian
law, ICRC, Geneva, 1998, 32 pp.

Jean Pictet, ed., “Unpublished documents relative to the founding of the Red Cross, Minutes of the
Committee of Five”, IRRC, English supplement, Vol. II, No. 3, March 1949, p. 127; Procés-verbaux des
séances du Comité international de la Croix-Rouge, 17 février 1863 — 28 aolt 1914, ed. Jean-Francois
Pitteloud, with Caroline Barnes and Frangoise Dubosson, Geneva, ICRC and Henry Dunant Society, 1999,
p- 18, quoted by Frangois Bugnion, Red Cross, Red Crescent, Red Crystal, Geneva, ICRC, May 2007, p. 5.
As stated in the Commentary on GC I, “[t]he authorization is without reservation. Consequently —as
the discussions at the Conference clearly show — the sign may have protective value when circumstances
and the nature of the work require”. Commentary on GC I, Article 44, p. 336. (Footnote omitted).
Commentary on GC I, Article 44, p. 336.
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http://www.icrc.org/Web/eng/siteeng(.nsf/htmlall/emblem-ratificationkit-
110107/$File/Ratification%20kit.emblem0107.pdf.

38 Ul il (52l 335 (o amg 1 (i) sl 500 20 8 il Al l) o) Al 352
I 39 Jipudl el 3%
See the ICRC booklet, Integrating the Law, ICRC Publication, ref. 0900, 2007, p. 17. 354
"Doctrine is understood as all standard principles that guide the action of arms carriers at strategic,
operational and tactical levels, independently of the formats these principles take." See the ICRC booklet,
Integrating the Law, ICRC Publication, ref. 0900, 2007, p. 23.
"Education focuses on providing personnel with theoretical knowledge on what to do." See the ICRC
booklet, Integrating the Law, ICRC Publication, ref. 0900, 2007, p. 26.
"The training of arms carriers focuses on providing personnel with practical experience of how to
perform their functions while complying with the law." "Equipment provides personnel with the assets
needed to conduct missions in accordance with the law." See the ICRC booklet, Integrating the Law, ICRC
Publication, ref. 0900, 2007, pp. 29 and 32.
"Sanctions must be visible, predictable and effective." See the ICRC booklet, Integrating the Law,
ICRC Publication, ref. 0900, 2007, p. 35.
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