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Ha KoH(pepeHIINM,

opranusoBanHoit MKKK

1 Me>XXiyHapOgHbIM

MCITaMCKVIM YHUBEPCUTETOM

Vcnamabapa. Ienpro
KOHpepeHIUU ObIIO

00CYy>XIeHVe BOIIPOCOB
3alIUTHI )XEPTB BOVIHBI

R

YCTIOBUAX TIPOTUBOCTOSHUSA PAsTUIHBIX

KyIbTyp mocime cobbrtuii 11 ceHTAOps

2001 . M HECKOHYAEMON Yepefbl COTPs-

calolmx Mup KOHGINKTOB KoHbepeH-
LM Jaa BOSMOXKHOCTb /Ty4Ille Y3HAaTh M HOHATD
Iapyuar - MCIaMcKoe KaHOHMYecKoe npaso. Ha
KOHQEePEeHI[MU 3KCIEPTH 0 MeXAYHaPOJHOMY
rymaHutapHomy npasy (MITI) u crermamictel mo
MCNAMCKOMY KaHOHIY€CKOMY NPaBy MOITM BbIpa-
3UTh COOCTBEHHOE MHEHMe ¥ BBICTYINATh JpyTie
TOYKM 3PeHNs, YTOOBI, B KOHIje KOHIOB, IPUIITH
K BBIBOZIy O COBI/IeHMI HEKOTOPBIX TIONIOKEHMI
STUX JIByX IIPABOBBIX CHCTEM.

«3aImTa YeN0BeYeCKoil XISHM U IOCTOMHCTBA,
MIMYIIIeCTBA YeOBeKa — 3TO YHUBEPCATbHbIE IPUH-
LIMIIBI MC/TAMA, KOTOpbIe TOABUINCh 3HAYUTENTHHO
panblie, yeM MITI», — ckasan cupuiickuii crenm-
amicT Mo ucnamy fi-p Babex amb-3yxmmu, xoro-
PBIit CYMTAeTCA aBTOPUTETOM B O6TACTH MCTaM-
ckoro mpasa. O6 aTOM Xe roBOpUI 1 J-p Amep
3emmanu, coeTHuk MKKK, B cBoem BhIicTYI-
TeHMU, TIOCBANIEHHOM JKeHeBCKMM KOHBEHIMAM
1 JIOOMHUTENbHBIM IPOTOKOMIAM K HUM, X UCTO-
Py, TONTKOBAHUIO 1 IIPMMEHEHMUIO.

Benenue BoHbI

B YCIOBUAX NOABNEHNA COBPEMEHHBIX METONOB
BEICHUA BOVIHBI ¥ V3MEHEHM CTPYKTYPbI KOH-

Ha o6JIerdeHye 1 yMeHbIIeH}e YeNI0BEeYeCKIX CTpa-
IaHMIT BO BpeMs KOHQIMKTA. B 3TOM >Xe Hampasie-
HIV PasBUMBAJICS U PETyIUPYIOLINii 00pa3 XKI3HI
MyCy/IbMaH LIapyaT, KOTOPBI BKIIOYaeT B ce0s
He TO/bKO PEMTUTMO3HBIN, affIMVUHICTPATUBHbIN 1
IOPUITIECKNIT ee ACIIeKTHI, HO ¥ METOAbI BeleHVA
BOVIHBI. VICTOYHMKaMM MCIaMCKOTO TpaBa fABJIA-
toTcst Kopan (cBsamenHas xuura) un CyHHa (cmoBa
U JeAHusA mpopoka Myxammena). Tpynsl Mycyib-
MaHCKMX YYEHBIX U JUCKYCCUM, KOTOpbIe BENNCh
VMM, COTIeJICTBOBA/IM Pa3BUTHIO STUX 3aKOHOB Ha
IIPOTSKEHUM IOCTIENHIX 14 BEKOB.

VIMeHHO B CBA3YM C I7TIAaBEHCTBYIOLUMM 3Haye-
HYeM KOHIIeTII[VIM 3aLINTHI Ye/I0BEYeCKOil JKI3HI,
0COGEHHO XXM3HI TeX, KTO He BOIET, ellle B [IpeB-
HOCTH PE/IUTMO3HbIe THAePbl 00BABIIN KaTaIly/Ib-
Ty IIPOTMBHBIM JICTIAMY ODY>KVMEM M3-3a ee Heus-
6uparenbHoro meiictaust. OFHAKO pasBUTHE BOJH,
CPEeACTB U METOJIOB VX BefeHNs Ha IPOTSKeHUU
MCTOPUY 3aCTAaBUJIO MYCYIbMaHCKUX 6OTOCIOBOB
chopMympoBaTh HOBBIE HOPMBIL.

ITo mMuenmio mpodeccopa Camaxa A6pyma-bagn
IManabu u3 Erunra, 1caM mpoBOAUT YeTKOe pas-
JM4Me MeXAY KoMbaTaHTaMM 11 HeKOMOaTaHTaMIuL.
bBonee Toro, ncmaMckoe mpaBo COMEPKUT BCe-
o6peMITIOIIYIe HOPMBI TI0 3aIINTe HEKOMOATaHTOB,
cxoxue ¢ nonoxennsamu MITI. OgHum n3 Takux
006IIMX [OTIOXKEHNIT ABMAETCA HOPMa, 3alpella-

B CBETE LIapnaTa (I/ICHaMCKOI‘O
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T'yMaHNTapHOE@LIDABA.
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BOEHHBIX felicTBuil. Kpome Toro, n ncnam, u MITI
HACTOATENbHO TpeGyIT 06paIaThCsi TyMaHHO C
HenpusTteneM. UTo MHTepecHO, MCTAMCKOe IIPaBo
IpefycMaTpuBaeT faxke CHabXaTh HEIpUATENb-
CKMif 1arepb BOZOIL.

O6parenie ¢ BOGHHOIUIEHHBIMI TaK e 9€TKO
MIPOMICAaHO B ucnaMe, kKak n B MITI; u Tam u Tam
3BYYUT IPU3BIB TIPOABIATh COYYBCTBME K 3aXBa-
4YeHHOMY B IUIeH HempusATemo. Eciu TonkosaTh
3TOT Bompoc Goee MWMPOKO, MOXKHO CHeENaTh
BBIBOJI, YTO JIB€ CUCTEMBI TIpaBa TAKXXe CXOHBI B
TOM, 4YTO KacaeTcs obOpallleHus ¢ MeAMIMHCKUM
TIePCOHA/IOM, JKEHIVIHAMU U IeTbMU, PaHEHbIMI,
IponaBmyMY Ge3 BeCTH, MOTHOWNMY U Iepe-
MemjeHHBIMH mutiaMit. «O6pamaiitech ¢ TOfbMU
TaK, KaK Bbl ObI XOTe/MI, YTOOBI OHM 00paIanich
¢ BaMM», — IOABITOXNUBaET A-p A6ayn Paxman-
6en-3aiiy anb-3uneny u3 CayfoBcKoit ApaBui.

XoTs Mc/IaM IpefrnonaraeT, YT0 KaXXblil MOmy-
YaeT «3eMHOe» BO3JJasHNE 33 COBEpLIEHHOE UM,
IIPVICYTCTBOBABIINE Ha KOH(EPEHINI MyCy/IbMaH-
CKJe Y4YeHble CUMTAIOT, YTO TIPOIIEHMIO U COCTpa-
JaHMIO B MCTTaMe OTAAeTCs IpuopuTeT. BosamoxHo,
MMEHHO TI09TOMY IIpH Pa3paboTKe IPaBOBBIX HOPM
MyCY/IbMaHCKMe 6OTrOCTOBbI OOBIYHO BHIOMPAIOT 13
Kopana meHee KaTeropuaHble HOPMBI, OTHOCAIIE-
¢ K ofHOMY 1 ToMy ke Bompocy. «Ecim B Kopane
CONlePXKUTCA HECKONbKO CTMXOB, NMOCBSAILIEHHBIX
KaKOMy-/160 BOIPOCY, — TOBOPUT CUPUITCKUIL
6orocmoB f-p Babex amb-3yxumn, - Gpopmymmpys
3aKOH, MbI BBIOMpaeM MeHee CTPOIYI0 HOpMY».

Takum 06pasoM, uC/IaM 3ampelnaet 6e3HpaB-
CTBEHHOCTD, YHIDKEHIUe JI0fiell, mpeHebpexe-
HUe MUX JOCTOMHCTBOM, lake KOTZIa 3TO KacaeTcs
HenpusTtens. CrydaitHslil yiiep6 Takxe mpex-
YCMOTpeH WIapuaToM, KOTOPBI/ HpeANnucbBaeT
KOMIIEHCHPOBATD IIOTEPIO XXU3HYU MM MMYLIECTBA
HeKoMOaTaHTOB BO BpeMs KoHukTa, 6yab TO
MyCylIbMaHe MM HeMycyiabMaHe. Kpome Toro,
ucnam, kak u MITI, cTporo sanpeiaer sTHuYecKue
YUCTKY, IIOCKOTIbKY BCe Pachl — TBOpeHue boxbe.

Hecmorps Ha T0, yTo 1 8 MI'TI, 1 B ncmamckom
IpaBe CUMUTAETCH, YTO YeloBedecKas XU3Hb U
IOCTOMHCTBO, @ TAKXKe COOCTBEHHOCTb CBAIIEHHDI,
410 06€ 9TV MPABOBBIE CUCTEMBI COCPENOTOYE-
HbI Ha JJOCTVDKEHMY MMPHOTO COCYIIeCTBOBAHINS,
B3aJIMHOTO YB)KEHVS M COTPYAHMYECTBA BO BCEX
cepax, ocraoTcs ompefeneHHble 06IacTH, Ihe
MX TOYKM 3peHNs He COBIAAlT. Bo3MOXKHO, 3TO
MIPOMCXOFUT CKOpPee IO MONMUTHYECKIM, 4eM II0
HAYYHbIM IIPUYMHAM.

«Cepble 30HBI»

Xots menmb KoH(bepeHIN 3aKTodanack B 06cyx/e-
HIM COOTBETCTBYIOLINX TTOTIOXKEHNMIT 06eNX IpaBo-
BBIX CHCTEM C HAay4HOIl TOYKM 3PeHNsA, CUTYaLys B
[Tanectune, Adranucrane u Vpake, cpemyt mpodero,
BBI3Ba/Ia CIIOPbI OTHOCUTENbHO npuMeHernsa MITI,
B XOfie KOTOPBIX BO3HMK/IM BOIPOCHI O 3aKOHHOCTU
BOEHHBIX JeHICTBMIL, 0COOeHHO B Vpake. DKcrepTs
MKKK o6bscaunu, uro MI'TI npusBaHo cMsrdarh
TIOCTIEACTBIST KOHGIMKTA [/IsL )KePTB I He KacaeTcst
3aKOHHOCTH CaMoro KoH@mukTa. OfHaKO MHOIMe
YYaCTHMKM COWIM, YTO MEX[IYHApOIHOE IPABO He
SABNAETCS COATAHCUPOBAHHOI TIPABOBOI CHCTEMOIA,
TaK KaK, C OJIHOI CTOPOHBI, Y3aKOHMBAET BefieHNe
BOJHBI CUJIbHBIMM [JIEP)KaBaMIt, a C IPYTOif, OTpaHu-
41BaeT B BHIOOPE CPENCTB CAMO3AILUTEI TeX, IPOTUB
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XpuctuanuH i apab, urpaioliye B aXMaTbl. MUHMATIOPa, Ha KOTOPOt M300paeHBI MAXMATHAs JOCKA ¥t QUTYPE,

M3roTOBIEHHBIE [1 KOPOJLA A/'Ibq)OHca X

KOTO IPUMEHSETCS arpeccusl.

«MBI OMKHBI YCTPaHUTb acMMMeTPUYHOE
pacmpefienienne CuI B MUPe, IPU KOTOPOM Crla-
6as CTOpOHA OTJaHA Ha MUJIOCTDH 6O/Iee CUIBHOTO
HEMpUATENA C €r0 M30UPEHHBIMU CPENCTBAMMU
BeJleHNs BOVIHBI», — CKa3a/l ONUH U3 CTYNEHTOB
MexyHapOJHOTO UCTTAMCKOTO YHMBEPCUTETA,
BBIP@KasA TOUKY 3PEHMA OONMbIINHCTBA MYCY/b-
MaHCKMX YYaCTHUKOB. ITO cOObOpakeHue IOf-
Jiep>Ka/ MHOTYe MyCy/TbMaHCKIe ydeHble Ha KOH-
dbepenim. «BoopyxeHHas arpeccuss co CTOPOHbI
MOTYILIeCTBEHHBIX [IepXKaB PacCMaTPUBAETCA KaK
3aKOHHO€ BeJieHNe BOVIHBI, TOTla KaK OTBETHBIE
3aIMTHBIE JIefICTBUA CO CTOPOHBI MYCyNIbMaH
Ha3bIBAIOT TePPOPM3MOM, KOTOPbI/ MOBEpPraeTcs
IMPOKOMY OCYXX[ieHUI0 Ha 3amajie. AHA/MOTMYHbIE

BrickassiBaHUA
Y4aCTHUKOB

Canbusx Axman, Manaisus: «[lepBbiM
YC/IOBUEM JI/Isl HABEJEHNA MOCTOB 1
IOSIB/IEHNSA TOBEPUA MEXY MyCy/IbMaHaAMM

" MeXXAYHAPOIHBIM COOOIeCTBOM SIB/ISETCS
OTKPBITOCTh. HBIHeN 1T 00MeH MHEHMAMNI
Mexnay axcrepramy mo MITI u mapuaty cran
Ba)KHBIM IIaTOM B 9TOM HallpaB/IeHUN.

Awmep 3emmanu, coetHuk MKKK B

Kanpe: «Y9acTHUKY 5TOI1 KOH(pepeHIUI
IIPUIUIY K BBIBOALY, YTO MEXITY CBETCKUM
MeX/yHapOHbIM I'yMaHUTaPHBIM IIPAaBOM

U COOTBETCTBYIOIVIMIU IPUHIIMIIAMU
IIapyaTa, KacalolMMICS BefleHNs BOIHbI, HeT
CEpbe3HbIX NPOTUBOPEYIMIN».

Vicmaun Moxammen XaHach Anp-Xamx,
Cypan: «He cuntas 0cHOBOIONIATAIOMIMX HOPM
I1apyaTa, KOTOpble HEBO3SMOXXHO M3MEHNUTD,
9Ta KOH(EpEeHI[Vs OTBEeTH/Ia Ha MHOTE
BOIIPOCHI ¥ OCTABIJIA IPyTHe, KOTOPbIE 1
panblie OygyT 06CyXKAaTh yIeHbIe».
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IeVICTBMA B €BPOIENCKIX CTPaHaX He NOAMAfaloT
TIOf} I7I06a/bHYIO0 BOVHY C TEPPOPM3MOM 1 CUMTA-
J0TCA BHYTPEHHUM JIeTIOM 3TUX TOCYAAPCTB, OTCTa-
UBAIOLINX CBOJ CyBepEHUTET», — CKa3asl OfUH U3
YIaCTHUKOB KOH(epeHIui, Tpodeccop MCIaMCcKo-
ro mpaBa Vcmamckoro yuusepcuteta Vicmamabaga.

COmmxenue o3It

Hecmotps Ha mHorme coBmagenua 8 MI'II u
MCTAMCKOM TIPaBe, MyCyTbMaHCKMe 6OroCIOBBI
yTBepxpanT, yTo MITI cosgano mombMu u Ipu-
eMJIeMO JI7IA MYCY/IbMaH JIMIIb JIO TeX I0p, MOKa
OHO He NpOTUBOpPeunT mapuary. OJHAKO 0CO-
3HaHue Toro, uto B MITI u ncnamckom mpase
6onble CXOfICTBA, YeM Pas/Mumii Kak 1o ¢opme,
TaK U 110 CONEPKAHMIO, CTA/IO BaKHBIM JOCTIDKe-
HiteM KoHGepeHImm. Bce y4acTHMKM COTTAacHINCh
¢ nefirpanpHocThio MKKK, koTOpas nmossonser
€My IONMy4aThb JOCTYI KO BCEM XK€PTBaM KOH-
¢dmukra. [IpusHanue 910l pomy MexIyHapogHOro
KomuTteTa nMmeer pemaomjee sHaYeHNe C yIeTOM
HeOOXOAMMOCTU CMATYEHNs MPOTUBOPEUNMii BO
B3aMMOOTHOLIEHUAX MEXNY HPeACcTaBUTELAMU
Pas3IIYHBIX KY/IBTYP, KOTOpbIe 00YCIIOBIEHbI CKO-
pee pasmuyuAMM B TONKOBAHMM, A He PealTbHbIMI
yCnoBUAMU. YKpeIleHMe 3TUX CBA3ENl U yydlie-
Hite MHPOPMIPOBAHHOCTH OYAYT CIIOCOOCTBOBATD
0cabneHnIo IPOTUBOCTOSAHNA U OOMbLIeMy B3a-
JMOIIOHMMAHMIO, OT YETOo YelOBEYECTBO B ILIE/IOM
TonbKo Bhiurpaet. ITo MHeHuwo f-pa Mexmyna
lasu, mpesugenta VcmaMcKoro yHUBEpCUTETa,
«3Ta KOH(pepeHINA MO0XKIIa Ha4aIo BO3POX-
[EeHNI0 TPaguLuu o6MeHa MHEHMAMIM, KOTOpPast
HO/DKHA GBITH IPOOTDKEHA.

Hapna Hycpar
Hapua Hycpar - He3aBucuMas )XypHanucTKa,
paboraromas B Mcnamabage.
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