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VRS LIRESE X BT AR Bt iU b7 EATHU . TEDAAE, X EH— BB R
K (0 J N B TR AL 2R 3 2R il it B T L SR 19 4 P [ ik R 22— o #E DU H
WILAZY o, BIRGER XM R K.

FEREE L4, JERISE 3 SR B 2 IR . R I P ne i RATI IH AN
s BRI EERAR R IR 7 A R AENE BT 38 8 T AR P e 98, HL A o v
eA A M| R C AT

H 1949 LR, SETARE brikplReri R AR 2] TR, & EE 7R
o P L P R P FLAts - A 25 2, JUHRE 1977 4 (38 M INBCE 1), PAL % 2 & H] T EE bR
PEREE P RO TAL S . AN, T FERE RS (ICRC) ST I BR NGB IR 78t
WA 1 — ZR 03 T A I Bt e o R >0 48 B B °

B e 1 IR, LRSS 3 Sk 0 AR N E SR 2 vh R R AR FE B e b R A% 0
ke VBTSRRI ZHEAERT 1949 £ H N LU A LI — 887y, FERE 3 S ——SRrE 4ttt
GG A BA LA A R BRI R s RS AT S, (R M IBGE 1)
AR EN iz tbite, M HIERVEE AR . AL, LRSS 3 2% BA rd IR A

GBI IGE ) MR8,

5 H A LY 2 2 v i 4 B ek ke b S B 25 sk B VR AR AR FE AT L, JE RS 3 2% ARl

M, RBPIEGMI

FE 1949 SEHIAM TR 2 b, SEF S 3 2% LA 2 B0 R [ PRy R i A 27,
RJE, T TR R, LRSS 3 SR T B, FERTA IR
BIRLRTT, FRBLT “REERNEHEE”,

BRAE S ARFRIE, 5 3 AT ISR Rk B te “IEEPRMERIEI R ; AN E SCETESE =
Tt

P HANROAY) “HF” 5 3 AMECEAL N, M—INARZAET, FoALMENRZ “GE. %
HFOBARAER " , M — B =RENALNWHEZ & HE” .

KT AN B NGEVE R AR 2R A 2T 2 M BE B SRR R, see e.g. Stuart Casey-Maslen (ed.), The War
Report: Armed Conflict in 2013, Oxford University Press, 2014, pp. 26-32 and 35-233, and Lotta Themné& and
Peter Wallensteen, ‘Patterns of organized violence, 2002—11°, SIPRI Yearbook 2013, Oxford University Press,
2013, pp. 41-60.

BN, U 1954 F (LR SCALATFE I A 20) 2 19 4k 1996 4 (LIRS 1980 E<i Mk as A Z1>H)
FSUGERY B LK 35K 1997 4F TR R A S EER ALY 5 1999 4 (<ORA U= 1)t
FRAVISME ZVCERY 5 22 %; 2000 F (<JLERFIAL>KT)LES ARG R EPAEECE B
2000 4F (fEIE 1980 F<H MEARALI>E —%) (AL LHBCE R LUEA TAEEFR RS 5 and
2008 F (FERFRA AL o

Jean-Marie Henckaerts and Louise Doswald-Beck (eds), Customary International Humanitarian Law,
Volume |I: Rules and Volume 2: Practice, ICRC/Cambridge University Press, 2005, available at
https://www.icrc.org/customary-ihl/eng/docs/vl. 1995 £ 26 J@4l -+ 5408 H EbrAarE H N s o
W, R4 1995 4 “{RPMRSE R EL MERUT R ERM” SHIE 58I, TR ICRC & FHk &I 7.
HWELIAZ K&E CHHme Y Barfihiz vl 2 I https//iwww.icre.org/inl. < FFL[H 5 3 46M1 5 B
BOE) GO R b, WARTHES =588 (2D /A, BAASY CGEZMOmuGE 1) 28 1 48158 2 41
PRE.

See Final Record of the Diplomatic Conference of Geneva of 1949, Vol. II-B, p. 326. &4 f4bss K4, %k
I DL e 2 3L R 28 3 24 BOAH I B 2 B 17 B PR AR ST, DA S5k SN R A R ) HAh B 8
AL VEA X, XL HAR A vE A4S H N TL Y AL L 25 3 AR B m] LUEH THEE bRt e . 5
U i 8

See ICJ, Military and Paramilitary Activities in and against Nicaragua case, Merits, Judgment, 1986, paras218-219.
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. IEEER

EE BB PRI IR, FAE 1949 IR 3 558 — o0 Hdb AT M B 2 AR
Ke— B o) B, [ Bk sl [ Bk i 2 00k CAE KR AL s s N 7.

{2, 55— ECH A TL AL ), RV 1864 4 (e it < S A 5 2 B8 1) H N BL A 20),
SUEE X SR ] e iR, SER DI B LB g7, TR SR A IE SCAR RIS AR ki i
(¥ 5 NI RIS Z Il A LI T ook . X R T A AT A EEAR RIS
R BRCA B AT A AR B KA A ) BB IR, DR b e R Bside ok AT 1 2 B 1
2y FEARFET L FMREAS I A B ¥ 5 S A A ANE 75 52 X SR (K 20 5. i R AR R
G0 I BIEBRE MR, il FE A X SR ) S .

B, XIFABIRETE 1949 FILFLE 3 Sl 2/, AATEA SRS HEN 3 AR
JF S A B AT N B E  T EA TR B . il 1928 4 (7 P L3 IR [ 5 22 BUORIRD
NS ALY) e T — EAL T Py ELES 5 — [ REE S R . CREAh, b T E P e i E 5K
/R SIEEF L H I A gt Imm e, TBEE U X OO e R A S TH i 4
XH B E A — M2 1863 A CRMASFI).

J34h, 18 19 A, ARSI BIA IS THIRR B E . VX — M RN — LR E K
J7 BAT R BN 3 R LU o =R R RE 1 “ 47 X —FHsE ERES ), BUEEAEEA EIFRA
IXPERIBE T o AN A S 4 R S A (S B [ 5K () e % 0 v v DS T e
W BNARE 5 2 77 A ph R oy, X2 [ BRik B AR S bk [k 5 v 37 T 2 T8 o Sk BB S8
Mk ] 2 T il 4 v RBE ) o ! IR B A b S S S S, SR = A < eV (FE—
L HEREL R “HER) RN RIGAEE K L FH R AREIA”, Bk ik

10 S A Lt 2R S P R A 2 R o P T T o e (1 8 S (K VR4 8, I Neff

BT EERES RS EEATE, WXEFELE 2 & 0PEE, S,

20,1899 4F (HE ALY 5 1906 4E (HW ALY 5 1907 4F GEFFEHAL) ; 1929 4F (T
WHKIHN ALY « 1929 CRTHRFRHERHNFLAL) « 55 W 1868 4F (FfFEE 5 ) Al 1899
SEAN 1907 4 (Rh AR G TR .

3 See e.g. Moir, p. 3, and Sivakumaran, 2012, p. 9.

14 gee e.g. Milanovic/Hadzi-Vidanovic, pp. 261-262, and Sivakumaran, 2012, p. 9.

5 gee e.g. the work of Emer de Vattel, The Law of Nations, Or, Principles of the Law of Nature, Applied to the Conduct
and Affairs of Nations and Sovereigns, Slatkine Reprints - Henry Dunant Institute, Geneva, 1983, Book IIl, Chapter
XVIII, paras 287-296. (573 L& SF DAL Sk, DO G NI AT TR, )

15 UL B R AT B T 1900 4FE Hi - 40 Vb 48 /R 23 1 Rl (W Ik 1 Resolution |, Rints 1986,
paras218—esolution |, Rints 1986, paras218,dommages soufferts par des ras218ers en cas dufferts par des ras218n
ou de guerre civile; and Resolution II, Droits et devoirs des Puissances érangeéres, au cas de mouvement
insurrectionnel, envers les gouvernements éablis et reconnus qui sont aux prises avec 1’insurrection.

7 See e.g. Sivakumaran, 2012, pp. 25-28.

181863 4R (R SEI) A5 g b e A 18] p AP R« b AT () P 20 SR 7 BB B 22 A ) ZE 5 4 B
.

18 On this concept, see e.g. Milanovic/Hadzi-Vidanovic, pp. 263-264; Moir, pp. 4-18; and Sivakumaran, 2012, pp.
9-20.

2 gee e.g. Oppenheim, pp. 92 - 93.

21 see Milanovic/Hadzi-Vidanovic, p. 262, with reference to Neff, p. 251, 3¢ H 5 ! v 2 i F b 573k RSN A8 ik
IR JE R R .

2 gee e.g. Oppenheim, p. 93, para. 76:

AT AT B ZR 88 0] ARG BB L A R A8 i A, R (D AR SHE T AVEBURR I — - 9it;  (2) fil
TS T HCHWIBUT: (3D MATMKIR IR ARG 5 S BT Bt 4T s Bt

73 DL BRI FE e 1900 4FEFEAN YD 28 /K 23 O Y 85 — TR BUE — IR B CRAEIRELIZEN I BT S E T
AR FRIEL T V7 1S B AR I BURF BIBCRIFD L L% ) , 28 8 4. See further Lauterpacht, 1947, pp. 175-176,
and 1952, pp. 249-250 with additional considerations.

% See Lauterpacht, 1947, pp. 175-176, and 1952, pp. 249-250. Aid, X AR 32 RN A
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A, B = EANER B AR AR iR %5 Z B R P AR R R R, A
A5 Al I AT B A A AT 2 TR A2 280 A A A A v R AR B K — 5 A A N SO IR 58
R ERE S5 o K — 7 AT LA B R S A B N IR ORI i s Y
[ K e AR S RIS, B4 B and P, s R & 2 35 T804 1 [ B R
AR . ESE, — Hph RER, BARBELRIA C 2R AR F A, (R A BERE
R PR I 2 T3 A A S L 2 0 Hd P R PAY RS 5 R DA e e A D T R A 14 5 o P42 14
VEks RPN H BRI BERI<E . ez, BT A e B AME TSN, I S AN SRR
A RACASS S B RS, OIS T, ENTRERIERLE AL Ll HER
ZORE H EPRERIE S 2 e A SOBcE At L. i H, 5 = EEE A K
WA R 35 A AR S R S i, RUOMIZ T BE E LIRSS 5, S = E 2 BiA TAMEE 22
EZ RvAZ:01] %

AH], ICRC RS T4 154 AR Bt i v R Sy — T B NGB SC V. " (H 2,
RSN, TCRC CAIER RS, EAREPMERBEM R T, FHEAKRLUT 1864
F(HNRALZ) MREEHN . 1912 4, —SEFKNL - Fom S uEaHEEREK
SR THHRTIE “AE” B AL B FA- T2 BRI, “E28 7 —REK
SR ZLRNS, X e AR A B VRGP I R .

A, 1921 8, HH AT E PR S TREN T —BRG ZRCEEE X “ R
JRHAIR I NE YT REZIRGE R TCHIAR IS, (A SER A T 7E N A S pt 2
AN iy 313 T 217 2 BIABURIRN LS5 o AZRUER N AR B B L B BT 32 3 8 T — Bl b

# See Oppenheim, p. 69, and Lauterpacht, 1952, p. 209. X F i RME R —J7, “FEARTH T SEBUF A
LB AT A2 % A4 b A2 R0 el b e AR B9 AS B ABUR] 5 see Lauterpacht, 1952, p. 249, fn. 4, with further
considerations.

See e.g. Oppenheim, pp. 69 and 366, see also Lauterpacht, 1947, pp. 246-247, with further considerations, and

1952, pp. 251 and 209-210.

% 5i4h, RGN E R — 5 RS = Z 5 R LR TR, RS 5 = E BRSO E K
— i ARG AR E 5 — 5 A8 AT BRI 2 B Sk 200, AR RN E R — 5 AR AEE R — 5 A ik
AT S 3 = E A 7&K L5 see e.g. Oppenheim, pp. 69 and 366, and Lauterpacht, 1947, pp. 246-247, with
further considerations. See also Sivakumaran, 2012, pp. 15-16, with further references.

% See Oppenheim, pp. 69-70, and Milanovic/Hadzi-Vidanovic, p. 264. % I, 1863 4E (FIMH~F ) 45 154 & “7E
17 AR Al 2 RS X6 B ZE A 2 BELAS B VA TBURT DA KR R 1 o R ZE 4, AN 2 BHLAS -E R BUR AR
FE SRR ARAAT],  BRARMAIHOK.

B B HE I — MR AESE g bl S P e 7 R AR N AR A see Milanovic/Hadzi-Vidanovic, p.

264, and Sivakumaran, 2012, pp. 17-19.

See Milanovic/Hadzi-Vidanovic, p. 264, and Duculesco, p. 126.

DONTHAPATER « MEEE (FRFEEENZ) hHEN,  “HNEA @RS @ — AN IAZ &

(ICRC WHT &) , Z/HZ RS IR LS g
B, BASELZNANFEE, WD ARRIUERTE), HZR AR R SGERINE RS
XJUEMSEITT A, AERER— AR ZiE M, IR 2 UL R s X B B A X,
B2 B ATPATTRE 24 PR ] 7 RO ] 2K 2 TA) (R RS b 5 2 v
Reproduced in Revue internationale de la Croix-Rouge et Bulletin international des Socié&és de la Croix-Rouge,
Supplement, Vol. I, No. 3, March 1949, p. 130.

31 See Moynier, p. 304, and Ador/Moynier, pp. 168-169.

2 REAF LR T AN (RERELER PO HFaER) iR, SREAHEERE T4 N (—H
AbT NELAE LT AL F o AT DAFEAS 2 S IS 0 T FEST AR (AR B 5 ) 4R see American Red
Cross, Neuviéme Conférence Internationale de la Croix-Rouge tenue aWashington du 7 au 17 Mai 1912, Compte
Rendu, Washington, 1912, pp. 45-49.

% See ibid. pp. 45 and 199-208. BN, H—AERIAREBIRE, L+F40 “HELHIE” 5 St 324t

B —TUEL A B A IR G5 SR SZ ERLN “ASKIFHIAT A o

10th International Conference of the Red Cross, Geneva, 1921, Resolution XIV, Guerre Civile, reproduced in

Dixieme conféence internationale de la Croix-Rouge tenue &Genéve du 30 mars au 7 avril 1921. Compte rendu,

Imprimerie Albert Renaud, Geneva, 1921, pp. 217-218.
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1921 SFHRWPTIEH FEE AR 1938 ERHRAS R TRAIN, BEI 12 PUEES P SO0 ,
%5 16 Jm 4L E broRexilfiand 7 — TR — P A O, 155K TCRC R Hsk e 6, 4kSExt A
03 51 R R DR 27 5 T R T BEAT — R 7T, FER AT SO R — w4l B k=

S IR R SR AR R AL AR R AN M TE 1942 FE QI A 7 BB KR @ T .
B G R a5 R RIPHHESF AN A IS A K226, TORC s 3T R 25 AR [ etk i pf 5 o
MINE R, JEREHATE Y 1929 ST CH N ELAZ)) AT 1907 5 (AT A L)) BEIT T
YRR — 887, [ XA A R (R 5% T DR 7T RO A LR LA K — & 2

1946 4£, ICRC BIF T “WHRE AL 5L+ 7 KK £ MK & Ba 7ok
287 B 1929 E CGRTEREMHNILAZ) 81T, ICRC @i “#F—EEEN kKA
R KGO0, 263 Sy A B JE N Rtz b, NYIE RO B AT O M E HiZ AL 2 6
M Es” o

GRS VR T BRI, HHEEE BT TCRC FEErpA B —1E I 2%
o W FERLARIFRINE—FRIE ALRERER, Hh & %K.

L —EBR AR AR F TR, SO0 - R E A AN, RIEL T —F AR T4
REG &R, *

WG 2 VOEHFER], T AL, BT AR R SORELH U BT B [ 2 B AT IR
MBI, PRUOAE & R E AR AR CAF B AN it 1929 45 OCTEHZIIH i
KAL) M5, W&, “FEENLE, ALRRE-- RS EH T RSIEE” . °

1947 FEHIBURF £ X 2U08 T IX B3R Bt 1929 I (H N FLAZY FoeTF R
AAERING, 528 RRAE D B IO B 13E H 26

B RA AR, AR REFRANGBNEFERTEALRGARBGETRS, A%
H R HE T,

FEZE % 1948 4F T Wi s EF /R BEZS I 5 17 Jm 4L+ BB K, ICRC BEJE &% 7T
W, EATRIENS 2 2650 4 FIINEBAT 2L 805 E A4 :

AAFERMZI KR RGFE, LERTRALEAE-ANRE SANFHERL LA K,
BRYREA RHRE T, BENZLET A LHFHATAN RN o 2 X T a9 E R

Ibid. Section entitled ‘Résolutions’, paras 4-6.

16th International Conference of the Red Cross, London, 1938, Resolution XIV, Role and Activity of the Red
Cross in Time of Civil War, reproduced inSixteenth International Red Cross Conference, London, June 1938,
Report, p. 104.

Report of the Preliminary Conference of National Societies of 1946, p. 15.

Ibid.

Ibid.

[FF, 2 70 Ui. dhAh, RTREEMA TR, MG “HEETINEIENAL G, - TE N A%
PITETET, Lo NP ACK H B TARY BB ITA Mth3, MAXSHseE TW—7n” 5 [,
# 105 Ui,

Report of the Conference of Government Experts of 1947, p. 8. ({&1T (<TFHi#ME ALY Fridid 0
5 (RTRZMAL)Y PUETIRCLIGHE ST IRPFRIAZ) PMAHEFE, HEESCFEAEAFE,
{HSLJ5 A2 —3UH; see also pp. 103 and 271. FFHREAN “ALRIREN” (FRIRRHZ T HARER I
Tt 9; See Minutes of the Conference of Government Experts of 1947, Vol.ll-1, Commission |, pp. 5-6. BU#F
LR VORI P SCAME N TP R —18] (1946 4F Tl 2> WO I 1) SCASE F )« & %) o See Report of
the Conference ofGovernment Experts of 1947, pp. 9 and 270.
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TARRM T b B &7 69k A0z, B Yrhdikdnss, @

ICRC S GHRRR T IR IG5 1, B8R EW RE “ FEOX — 6 CRBRANME,
PRI — 5 R e 2 A PR 5 SO I ST A LI SRR 52 258K o TR RS A Ao
TR B R, 02 1947 BN & K 2BURIHEZ — MR ARG R .

DL A EERE, Wil R BE K S NEIT 1929 4F CRTHiEImRE R HNLAZ) A1 1907
F T EIUAL)Y @I TH 2 45 4 HEZE:

B—AREEZNGEHRMLEATRALEIFBAREZREFROGTAZ LS, B2 ETH
SUEPIT RN E T NI REH TR RER, LibFRE 7@ RERE AT, &
¥t ik wdz,

ETEIT 1929 4F (T HAFERIH N BLAZD) BT AR LU B 1 56 T i P R Oj
PIIAL), HriERREER SN TR TR 8 2 A

B—AREEZNGEHERMLEATRAEIFEAREZREF RO AZ LS, B2 ETH
UEPAT RN &2 RER ST AETHTLRAFETIRLER, N A IREH T
ER, L RE G EERERT, LR L R, ©

FE SRR o3 218 AT 2 B 5 oI LA R FH 2% AU IR — A R AL s, B
R i BB 251> A 29 B P B SRR AR [ Btk ek 58 v od I R E
B ELTM L, (HAESAFE A QMH T RO AL, FEARITA 263 B AT R AR
B HARW RARY E 123K e Ab, TICRC (58 G rh 6 T AR bk 2 iR R (M 4112 ¢ “ L
HRWH FERMREGE FZERF 7 ) P, HRAREZ, HUERMA, AT ReHl
§91Z%K, JFHEMER R G RAEMR G RAEZEHRH TR, 7

1949 547, TCRC J9Mf & HEEME LS e AE H A IL2 AT IANE R &, & EEUR TRT2
AFERPKEVFRAMER . XT 1929 £ CRTEFRIH N LAL) BT R LK Tk
I R4 IR BT AL 5 5, TCRC 5l 7 HE W, BIERMWAD AL “Hmdril < R EE0;
TEATEI A R X S 300 X — ik,

FEANE R 2 b, IEWZ AT AR R M e — 4, i s “AEE Pt 2 B o
AR P SR —.

;‘2 IIDb(gft anventions submitted to the 1948 Stockholm Conference, pp. 5, 34-35, 52, 153 and 222.
id. p. 6.
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© WAL, 555152 J 114 . HHS AN,

% See Minutes of the Legal Commission at the 1948 Stockholm Conference, pp. 48-57 and 64. 55T 3¢ FR7EIX £60

L e R ELAE S T B T A AR B M 5 S 45, See ICRC Remarks and Proposals on the 1948

Stockholm Draft, pp. 37-38.

See Minutes of the Legal Commission at the 1948 Stockholm Conference, pp. 3645 and 64.

See ICRC Remarks and Proposals on the 1948 Stockholm Draft, pp. 36-38 and 68, inter alia, noting at 38:
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TR A, R D2 e H AR H O A2 21 R B AL I o .

L BN RA ik F0E T AR B e R IR E 5T, B
2. AU BEANALRFELEE N T oA 3 E bRl R, ™
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See Final Record of the Diplomatic Conference of Geneva of 1949, Vol. 11-B, pp. 9-15. Bt&ZE A& =1k
RWOLMR AR, AR M EWH AL RN B AN, BFEANRESR, KT
FRIGHALTR . AT RSN TARES R X SR 2 i 4L [F] 263K

See Final Record of the Diplomatic Conference of Geneva of 1949, Vol. II-B, pp. 16 and 26.

W L, 58122 03, #E—B4Rt, “REXPIMITIERMERF, H, WA A RRE AN A L AR 7
TEARYEX A R, X IGI T AR EET . AT, H 76 .

See ibid. pp. 45 and 122.

See ibid. pp. 4647 and 124, Annex A.

R L, 28 47-50 7. BiREME, ICRC WAKEL, “fHEMER, LIEHERMECATRTEEH T
IR AT —3 . ik, XIESCRRERMGENT RSB KRB (FF, 55 47-48 70 .

See ibid. pp.76-77 and 125, Annex B

See ibid. pp. 76-77 and 125, Annex C.

R b, 55 77-79 [ 122-123 . FRlZ RS ABKE R A SRS IR SRR T MRS
SCHRI AR T B R

T LRI e Rk E O, M AR E PRt R nh RS AW, B AER— RN,
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AR A S RYHe S, DURIERL S — TAEHZ iR ZE R B e, SRRIRESRRRT
WG WF L, 28 13 140 T,

EEREMECE E, 5 123 T EERETT S ERRYIZE 1948 FHiE R R ER 21T R A
AAE R T . See Draft Conventions adopted by the 1948 Stockholm Conference, p. 113. ICRC Fifi J5 #258
T—MEBF SR DMEHHBENTE RN AZ24 Y, See ICRC Remarks and Proposals on the 1948
Stockholm Draft, pp. 8, 26, 36 and 67 (M —AFIREEF ALIMERELHT) . KRS REAREHNEL
WALANEELFENTF: HE, F5ERNSER AR RLNA T ILFE 3 &. 1ERARALT ST
W, .
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LEBREE R W R AERRAIRG T ZHEE, PRI F R 2 565 130 gL
YN
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BT R ALZTOESY AR TN E o
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PRZRE VG . R, A IHRE R Z T 5. SR EI TR A WA — R
NYVLITRAYIE PR E AL — o455 [ AR PR PR R SR rhy, % PR3 A [ Bk e
MREH ISR, RIS T 2 FEIE . S ER&EEE TEH, R
RT7 A FoVEIE F B 2 (¥ 8 29 BRI e ol WM 17 3 ). ™

SR, %5 RN R IR A e A SR AN R AR TR LRI 2R 3 2% — B AE I3E AV B 1) fE I — R E
WS BT A BT E R I A S 3 5% (0 Hod VS AR H s &0+ B2, RN E
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JRAT R e ARSI, 0T EARILIE S 3 okt o Emm. ©
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AP PSR I BRI PR i . IX LE A5 S T2 SR H

NSRRI R B R T AR FE BRI e 5, I i A LR 26 3 2% L Ho A&

8 See Final Record of the Diplomatic Conference of Geneva of 1949, Vol. 1I-B, p. 79.

81 See ibid. pp. 82-83 and 125-126.

62 See ibid. pp. 83-84, 90, 91 and 93-95.

8 See ibid. pp. 101 and 126, Annex E.

& See ibid. pp. 97-98 and 127.

% See ibid. pp. 34-35 and 36-37.

% See ibid. p. 339.

%7 See ibid. Vol. I, pp. 383-385.

8 PR ILEE .

O (HWIAME KSRGS E3%T) ), 45 122-123 5T 53 W45 46-50 UL, 45 76-79 Tl % 122-125 .

0 See Bothe/Partsch/Solf, p. 719, {EHRFIZCT CBHINBGED) « X —B GEREEMI RNEemrn
BRI S 3 5k MR, HLFEEE 3 ST NG A SR AR A G ZImiGE ) 5 1 KB IE.
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TS RS A E FERT R B AT R GRS LME TR TAE. TCRC ZHKAE (H ML AL
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FAE DO T FE RIS 2 6 0d A I B R A ke e 4Rt Al B B e o o v e R 4
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CETMMBCERY 5 1 4AMWHEAARTHESE =T (2 AN, tbah, SR TR ER B 5 >
5t [ BRyZAR N 24 F LLBSF,  See Henckaerts/Doswald-Beck

2 ST ALY 3 KLHAVEWEITE (—) P

BT ALY 3 K MRHABRLERVERE, FERE =1 (=) o (D

™ 1986 4 (HPra+ 508 Higsh&EfE) , 585 %.

T EPRE AN EER RS, AR BT RS R SR A R ARG, RS, AAHE
SEARE R E — A R R R E P R e g . AR B R e S BAR A AN g Rl i g

8 See e.g. Australia, Manual of the Law of Armed Conflict, 2006 4F, para3.8: “3E[EFriE s whge X 5T H bR
P A P 98 B T O 7 VAL AN R s pRR S AR ENE R, M2 —NERABUFTERSAN
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H— A AR E LS. 7 ; see also United States, Supreme Court, Hamdan case, Judgment, 2008, p.
67: “ ‘AEEBrtEREEMR A AES RA T ER AR RS . (AL A IE Y
MEMRAZ S iR TIX— . ”But see Israel, Supreme Court, Public Committee against Torture in Israel
case, Judgment, 2006, 55 18 Boks [EBrMERZMIGE XN ¢ CGETHEBRMEREE MR EBRZE) & AL
BA FE bRk p e Ry, e B B 48 iy uChe R . 7

See e.g. ICTY, Tadi¢Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, 1995, para 70; see
also Gasser, p. 555,

WS

See e.g. ICTY, Tadi¢ Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, 1995, 1995, para.
70; see also Gasser, p. 555:  “[AEEFRPERGEM R —MIEELE, —EIEBUFAIAT 2+, 2
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i, B FBL R, TCRC AEATHIPRE ASE [ DA 1 (35 22 5 18 24 I 1 B e v K3 90%40 +-
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IS UEEAPSE (HES N vl i
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] X CAi DI

(3) — A AHMEE N AR E PRt e R
A A B HMEIIA 37 AR FE b mE e R, e i R SR o — N 2R

R E BRig_E R E R AL ), see e.g. James R. Crawford, ‘State’, version of January 2011, in Riidiger Wolfrum
(ed), Max Planck Encyclopedia of Public International Law, Oxford University Press,
http://opil.ouplaw.com/home/EPIL, as well as, for a detailed analysis, James R. Crawford : The Creation of States
in International Law, 2nd edition, Oxford University Press, 2006. — i =, LA Rt A3Eatn 06 T E & i
() “ABL” bRUERLE R 1933 4 (ORT B ZAURIA LS M SR A L)) 5 1 % AEA—AEBREN,
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TILFEE 2 6P, 56 231 Br. KT ORFEEIXTTHIIER, WS HRRESE = () A, M
FATZRVHEE=TEE (2 N

ICTY, Slobodan Milosevi¢Decision on Motion for Judgment of Acquittal, 2004, paras. 87-115; Delali¢Trial
Judgment, 1998, paras. 96-108 and 211-214; Tadi¢Decision on the Defence Motion for Interlocutory Appeal on
Jurisdiction, 1995, para. 72,

Hersch Lauterpacht, ‘Recognition of Governments: I’, Columbia Law Review, Vol. 45, 1945, pp. 815-864,
especially at 825-830; Malcolm N. Shaw, International Law, 5th edition, Cambridge University Press, 2003, pp.
376-382. See also Siegfried Magiera, ‘Governments’, version of September 2007, in RiidigerWolfrum (ed.), Max
Planck Encyclopedia of Public International Law, Oxford University Press, http://opil.ouplaw.com/home/EPIL,
paras 14 and 17. B W, CHANFLEHE=AL) 54 45 158 30, MZME T DIEN L, 08 B A EN—E
BUR B JR AT ph R PRt PEAH 0BT WG Tz sk 1T
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W, 4, ICRC, ([ bR NTEVE A HLAE ARkt R i Im IPk %) 2007 4, 25 7 00, Ko (IE PR NIEVE K
FLAE AR R s A PkAR) , 2011 4F, 28 10 7T

United States, Memorandum on Humane Treatment of Taliban and al Qaeda Detainees, The White House,
Washington, 7 February 2002, %7 308 %P 98 P8 EIBR PR R h 28

Germany, Federal Prosecutor General at the Federal Court of Justice, Fuel Tankers case, Decision to Terminate
Proceedings, 2010, pp. 33-36; see also Nina M. Serafino, Peacekeeping and Related Stability Operations: Issues
of U.S. Military Involvement, Congressional Research Service Report, updated 24 January 2007; Constantine D.
Mortopoulos, ‘Note: Could ISAF be a PSO? Theoretical Extensions, Practical Problematic and the Notion of
Neutrality’, Journal of Conflict and Security Law, 2010, Vol. 15, No. 3, pp. 573-587; and Frangise J. Hampson,
‘Afghanistan 2001-2010’, in Elizabeth Wilmshurst (ed.), International Law and the Classification of Conflicts,
Oxford University Press, 2012, pp. 242-279.
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case, Merits, Judgment, 1986, para. 219; see also Akande, pp. 57 and 62-64; Schindler, p. 150; and Sanremo
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% See paras 406-410.
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% See e.g. Schindler, p. 150; Vitép. 86; and Stewart.
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HI A2 rhde s 7 “CRIIIEAR R 7 X3, ISR T BUF 2R AR
R 2R ] A B e A ST 2 P A 2 T 5 A2 T F5ORT AT 20 10 4R 55 9 0 2 54 Bl — 04 B
3 etk e b A7 AE PR A S ) B A v S i At

WO AT B ARSI R JC S S 7R S AT VAN, GIINTE mRERE P o MONIE I S bR
AR A BE R A, B SRAFAE 5 B2 1 IR — P ST R b S 7T - BO7E - - J0I0 B, 3004 2 vk
R0 5 AN NTEVE R 5 AT LA, B S {0 H s il 75 2 i N TE 2 LR B 1) =)
Hrh, SEBIRBRARIEH

PRI, R B EO AT B A RR S A D Wi i R L P — AN 2 o AL OLITT AE . T
RAE—MRFE I ZAT A HAE Z R WIEOHATZh A 208 R, DR SR FE I 18] (1
SO AT BT A AT ik 23R B BriE e SR R A .

RTRX— 5l HTBEHEEN Y, L E] ) W o i B i) — N R K

WRT IS 2 26 MPFE, 55 253-256 BX.
See Tallinn Manual on the International Law Applicable to Cyber Warfare (2013), Rule 23, and Droege, 2012, pp.
549-550.

% Tallinn Manual on the International Law Applicable to Cyber Warfare (2013), Rule 23, para. 13.
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See Droege, 2012, p. 550. <% “ 7Bty REA IR 7t AT LLRS O B Btk e 2 ) — 7 B B 5 2 )
JX$ M, see Robin Geiss, ‘Cyber Warfare: Implications for Non-international Armed Conflicts’, International
Law Studies, U.S. Naval War College, Vol. 89, 2013, pp. 627-645, at 637.
Droege, 2012, p. 551.
K X247 3 58 MR B Btk s R [ R SE BRI AE A R, R EE— D gE . AR NGk, “HT
B LB ORI HAA: P DX 285 AT BT A T 1 v PR ARG Do 8 Bt s it , DRI IG 45 6 A DR I R S BRI A 15
A LAUE B T BRI AR SRR I Wi FR#E. ” Michael N. Schmitt, ‘Classification of Cyber Conflict’, Journal of
Conflict and Security Law, Vol. 17, No. 2, 2012, pp. 245-260, at 260.
See e.g. Sivakumaran, 2012, pp. 167-168. 1997 %, 7£ “¥sfihiisR” (Tablada) ™, FEIMAMNZE R @
&R AR AE RV R E, 0N 42 2N RSB 28 1F4E 1 30 NN, B4R &k E brtatlds
MRRAFAERIBRUE. See Case 11.137 (Argentina), Report, 1997, paras 154-156. But see Germany, Federal
Prosecutor General at the Federal Court of Justice, Fuel Tankers case, Decision to Terminate Proceedings, 2010,
pp. 34-35:
R RBEPP RIS 18] 1), A E ) (e SR EEREILIRE M) FUE, A RIS HRAURA —E /I
BRo eeeeee A, RIFARU, AROFEFTIHAAREZIUEM W 53 —J71H, )RR R 2
I R TUASN BULR PR O, 53 LSRN A (R 2 ¥ R BTAR AR — A i ke, 72
Flgerh, XEE U R 2 A2 “ PR, JRELE SR L#ZY, Report no. 55/97 Case
no. 11.137) .
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Ak, KMHXER AT —AREAREFT, @8 “BuFL” PFHPEOFEN, T
LB A RSO RARERA R RN F R EIEF] T H GRE ATEA
XEGRE TR E, ZEEAFFEA —ABEAF LA RIREAT . LB THEF
##. HEME, AR IRORAF, P

SRT, AT R R AE Y, FE VP SO AT 32 1 Db 23R B Bk e b S i 25K 1y s 2
I, AN R 2 AL LK S ] -

HIREFRGREN, REEE, REZMEBAXETE P KX ER O Z L,
FEREEREZG, CIAELEA, B SARIEINA G EARIEIE LA Z 0G4 ek b 47305, 0

1998 4, FEMEPRAMELL (PR FHEGL) 1, AHL2 A BER E PRk e 5
(5 SCBRA P B e, AR A iR TR, A B o A D8 TSR KL ER 3
SRR, D (R BRR SRR L)) 56 8 265 2 K5 3 T, il ) —RE A Al HiE
S EHEIR AR, BIEE 8 2558 2 3K 5 Tl SC 150 8 264 2 3R 3 T, S EE A 1R
3 MEE VG, (UGN T — AN HERR AR, BT CRMINSCE 1) 58 1 4658 2 BT HLE 1
I Py AL AR TR R % B S 8 4% 5R 2 3K 5 I A1 1 oA e 4 R (13 HH 3 B WL
FEH 8 2658 2 3K 6 T, AP

(€& ATAEREREN R, A RE AT AR KLY, k3 KL TR
WRNAT AR AR BT A ZANCER T AE—ERANREGXENF R, 2R BUF
RS AMRRERAZN, RZAR A B RIIEATKEF R

CH PRk R 2) )5, Bl — A, Bl XU R A8 17— MAEE
AU AR B R e e 2 e N, K R R — R AR E B A R
JETIEESS 3 4R B8 EIMUCE ) Z M. W HAB AR, AR 8 558 2 FKEE 6 1
FEAR BB Pl L A [ P PR 5%, RUOARH “ R AR R 7 IX— KB H B2 N
T B T MEnGE ) IR EIEFRAEAIN CE BRI SERE L)), R B EIRA T
— AN R FVBNE R R T Oy SR e BRI SRE R ) E R G, 7R (I BT
BERLZT) 55 8 Sk 4R 2 K 3 BUANES 5 Wirh Z MIIEAAEAE AR AR E btk et . ™A
TAEWIAFAEAR [ Pl pf R, K B A AIER], R A A R 2 LLLE A AT TRE S SIZ i
KHIR R, " H A AR LG T IX — WA, B, B EREA (E R SER L) 5
8 25 2 AR 5 WHIE, WL R IR IR BAT R ZImuSGE TS 55 1 2658 1 3k #
RIGOEFEH] T HAWLEH A MTTRG . ", BT 8 S5 2 3 6 BifR &
TATAARRERIL AT, FH 9 BE 18 T i R . i P A REE, [ b
TR GER A 1 5 i e B A F (AR AR TR 3R, IR B, ke O A7 30 (1 5 5 AR Qe (4] 1
AR 2 A S R A AT [ B R v SR s AN RT A R A

ICTY, Haradinaj Trial Judgment, 2008, para. 49. AHILZ ~, & n] WaGra i E— AN F AR Ao, YONE X HIE
ZE RN B YRR EL B AT, B ook R B R KDL % 7 A SR E . SeeDelalié Trial
Judgment, 1998, para. 184.

ICTY, Boskoskiand TarculovskiTrial Judgment, 2008, para. 175.

See ICC Statute (1998), Article 8(2)(d).

ATH TR L5, see Vité pp. 80-83, and Cullen, pp. 174-185.

See e.g. Sassdi/Bouvier/Quintin, Vol. I, p. 123; Condorelli, pp. 112-113; and Bothe, 2002, p. 423.

See e.g. von Hebel/Robinson, pp. 119-120; Meron, 2000, p. 260; and Fleck, p. 588.

See ICC, Lubanga Trial Judgment, 2012, paras 534-538, and Katanga Trial Judgment, 2014, paras 1183-1187.
See ICC, Lubanga Trial Judgment, 2012, para. 536; Katanga Trial Judgment, 2014, para. 1185; and Bemba Trial
Judgment, 2016, paras 134-136.

See ICC, Lubanga Trial Judgment, 2012, para. 536; Katanga Trial Judgment, 2014, para.1186; and Bemba Trial
Judgment, 2016, para. 136.

See, in particular, ICC, Lubanga Trial Judgment, 2012, para.538; Katanga Trial Judgment, 2014, para. 1187; and
Bemba Trial Judgment, 2016, paras 138-140.
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(4) HA AR S NS i A4 (1 Ak Bk s b 5%

1A 3R, 242 (6 #R A B A [ E A A SR AT 3, iR AR S it 2,
HA AT AR IR R I —T7 TR AT B S N IEAE AR AR E Bk e i SR, TCRC
N, FEA—E T BV 2 [ B IAIIAT 2 B 52 S 5 6 I A7 AR — 33 1 AR [ Bk ke b 2%
JI b 85 (R SRR, AR ATk 7 B (KA [ P R ph R 0 — 5 B, 24— [E UG A
3R B X e A1 1 2 1) A7 A2 A FE B P e o 5% 5 T LML 0 BA SRR Bl IBURFIRE , A9 A S AR 100
o, WAFRERENE, ZEMNCEEN T —8 X AEBUT e B4 3F E B ik of
58, M HHABSNE FRBART 2 [H MBS 4 1524k o 2 B MG AN ARE B e o SR 28 =7
Ao, —EEFMERA TS0k, HEFRAEENANEENES T8, EEPRELT,
IRGEAA T R DIBEA A, BB BAIRIE B A FT e B AR E B s b RN — 7« IXREHDY, ik
IETZ AR E Btk sl mh R E R DA A3 Tl e ™

AR 5 XA R AR FE Btk R pi R 2 —J7 WA R AR 7E s AR T
NIBVEIG F RIbRUE, HARAET IR 2 ROT (A A RIEOAT B SREE o« 4k, AR 1
1781/ SRS SR AR AT LA L O S AT AR IR P sl s R (1 5 307 tog PE
AT IRK LB B AREOAT B TTBR K o A X O 5 T & B AT B I RE 07 A LA R
AT 3N, A AT LU 22 [ AR B SO e Hi A7 R AR B PRtk i s R A2 07 o AR, RS RE LR pf
RI7 M2 E IS gk as DL S8 L R Re s st A & S BRI Es R . 281, A A
RPXFpT7ERIL T,

(5) RFERIH IR AN ESMRE?

AT RE AR — AR, BR TR AR LA R B A L AINE 2 Ab, AR AN B
73 5 55 5 J A T B P R b SR T AN DR A AR, 2 I 7 EE 5 S UM ARIEE,
B R R ™ =, iy HLA SQ AR AT 7™ i 4L

JCHR, AN, AR E Bk e R A — AN R R L AU BOR H . " ESETH
55 3 AR MPAIRLRE T, 5 ERNE TR H AR AR FE B i b RAFAE A ZE R R
SRIM, 52 R R KR

KB, FERE R RB R TR AEE bR, 2R IC SR 1Tah i H

WATFAES 411-413 B,
XX R YIS IR,  See Ferraro, 2013b, especially pp. 583-587.
See the remarks by Marten Zwanenburg and Mona Khalil, in ‘Peace Forces at War: Implications Under
International Humanitarian Law’, in Proceedings of the 108th Annual Meeting of the American Society of
International Law, April 7-12, 2014, pp. 149-163.
See e.g. Gasser, p. 555:
Ak PRtk el SR AR AE — AN 2K (R 8 Y R AR IO — 7 AR R AL AR — T L 1B (R e <4 o it
FRAARIS L, TR REFRERELE . ERE. FaE. 2EES T Blikd. 2 FeicE 2
SN B, R TEUSEARL, AR A EITRI I B T BRI AR
MEAT 4o S3—MEOLE, AFRBBIEN T 43RO T4, SR KA A BRI 5t
CEE S NEHERTN.]
1948 FARATLE R AR BT BE /R AT AL T 5408 H E R R 5K E R Q2R A BN HLR S 3 260 4
7 HEE BRvE R RS, BT AR ERMREE BB S o H2, SRR,
b E X AAD, R UER I TV, AT RE S ISRk, RO UL A KRS T & A T RERT
T HFEA R BRI S 51% /A NS A AL, R B R BB 48 1 aX Eefil 1. 78 1949 1)
MR by FEEEAGRBIEG  “HnE A HIbRdE,  [RIRRdR N 280 BoR tEseh R —idl.
XFER] DAE R M B S TR A A BUA R IS TR B X4 7 o B2, SEEAERRIBIRRR, “ ‘B
aE XAEEEIFAMG Y, PO rh R RE BA SR e 7RI BTy 1 58 A A K. EEBUFHE
PG TARAR SO A S RN, PG TRREMETE” ¢ See Final Record of the Diplomatic
Conference of Geneva of 1949,Vol. II-B, p. 99. J}Z K& %A 15 R H7.
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(VR I WTRR T . T L i e TP BE T AR -

FIBF R TG R E R RAERIBERNRE: P RGBEF L M EN, Hi, X2
IAERATHG B RERAFTAT HE—F 0 B4R, £HRH, ©

R 27 B8 R BUA SR A I W [ B ke i RAFAE I AT 25 MR 2 A B R
FERRIE S ML A AR E SR e R I B T KT " HL, 7ESEgkrh, el i
EHEAEAEAE - B, A ARBOA B e A 900G ARBUaMBUAZIHLA fEdt s 3k
BUA AT A F] BETE S BR_Lx sEB i A M B0A 45 R MER . ™

PRIE, TCRC DA, JEAN 58 77 Jm 35 2 15 A Jl Al T o s o 0 7 24 A A8 4 5 14 i FEE AT
AL R 2.

(=) ER KT

m\\n

1. 7]

— EARYE S INAT7 HIRRAE . o R s FEAN -7 A LAV i) A7 72 3R [ Bk sk %,
SEFH 3 SR BIWTIE M o EXT TR BEIL R 26 3 2% i AR Bk s b S A NIV, Fad T Y
M BV AR S

SRS, EOSAT B AN E S S 2 AAT S Kt B B R T R R A
FENAR B i o 5% 1 i

TR ) L S B KA PR T AR A 24 R Y AR i A 70 Ao P S T e #4885 A S
XL — BRI .

2. "BA" FEREXEFR

fegi b, I BRI SRR, AR B R b % 2 BB A O e A A
AN K VE Y b ke, T IRy AR E Bt RO, ME AR E bR
M Qe R B FL [R5 3 2% M NIE VR R mI o P 2 o R L 11

HA2, FBET, NEFRTTREMH T RKE RO R d T A ST 3

See ICTY, Lima Trial Judgment, 2005, para. 170. See also Germany, Federal Prosecutor General at the Federal
Court of Justice, Fuel Tankers case, Decision to Terminate Proceedings, 2010, p. 33: “mt X 2> AEE %47 & S0
PIREEMPRFUM S, NEE L, SEMNERE D RFATEIR AR —R, A 1eBeE M s H AL
T REEM. ” See also Germany, Federal Prosecutor General, Targeted Killing in Pakistan case, Decision to
Terminate Proceedings, 2013, pp. 741-742.

WICRC, (PR Nk e HAE AR B i R G Pk , 2011 45, 28 11 Ui,

See e.g. Vité p. 78,and ICRC, ([ Fr N1 %M HAE UAREEEM R il FPki%) , 2011 4, 25 11 Ui,

WL ICRC,  (H bR NIBE N AR LR v R i I BkAL ) » 2011 &, 2% 11-12 1. See also Akande, p. 52,
with further references, and Moir, 2015, pp. 408-409.

See e.g. Akande; Anderson; Arimatsu; Bartels, 2012; Bianchi, pp. 10-11; Blank; Corn/Jensen; Corn, 2013; Ferraro,
2013a; Koh, pp. 218-220; Kref3 Milanovic/Hadzi-Vidanovic; Pejic, 2011; Radin; Sassdi, 2006;
Schmitt;Schéndorf; Sivakumaran, 2012, pp. 228-235 and 250-252; and Vité See also ILA Committee on the Use
of Force, Final Report on the Meaning of Armed Conflict in International Law C(ILA, Report of the Seventy-Fourth
Conference, The Hague, 2010) , and ILA Study Group on the Conduct of Hostilities (ongoing) .

X R R e ARV B AL AR “ RAEAE B B S S oo f - PPSE”  see Pictet (ed.), Commentary on
the Fourth Geneva Convention, ICRC, 1958, p. 36 (see also Commentary on the Second Geneva Convention, 1960,
ICRC, p. 33, and Commentary on the Third Geneva Convention, ICRC , 1960, p. 37. i%&iR A HILE (B—2
ZIVHIVFEH . ) See also Gasser, p.555; Sanremo Manual on the Law of Non-International Armed Conflict (2006),
para. 1.1.1; and Milanovic, 2007b, pp. 379-393.
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69. (B ARAL) £F 5 3 &% & AT LI G R A do 8T 47 5 K H T 7 5 R A Ao
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—IM S, — B ERN R TR A AR E BRI R R AR HERIIE TR, SEFISE 3 SR
At V8 5 A I o s o SR 1y N TR St PT UE RIS Tz A .

ORI, NTEER 2938 T A AR E R AR IF AR, O AT E 1T
HR PR L s SR B S NAEVA I BE o IR AT R TR BE P 1) BRI AN E 04T D9 2 S AE
e R SRy B St HL PR 3 FH [ B N3V, WAZAT 9 i 250 55 52 P 48 75 4 ) R 40 R
il [X P TEAE R A FUROAT B BB AR . IR, NSEVER R 755 F T A A AT A R 2
B EAEAZAT AR E Bk i b 58 2 A1 A ARSI 2R o 55 R B AR R 1947 09—
TR SF [ BN X S S ABUE IS T, 5e A2 B R RIBGE b R i . ™

1115 HL o A SRAE— B AR (Rt X, AR 38 AT T 52 2 (1925 18 D8 3 St sl A R AR e AT
AR T NEERE VL AR TR ERTE L, TR a7 A AR w] &
PR w] ek 7 EAIWT A2, ERAS SR, BRI TR 75 0 2R 52 BT 3k
RS, IR 2BV S E ANBGEIER . ERPER . 7

VORI RS LUE FGEYE, —EE N ER, TH, ERRABGEIARE A, BRI E b AL S A

SN S

ICTY, Tadi¢Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, 1995, paras 67—70. See

furtherDelali¢ Trial Judgment, 1998, para.185, and ICTR, Akayesu Trial Judgment, 1998, para. 636.

See e.g. Germany, Federal Prosecutor General at the Federal Court of Justice, Fuel Tankers case, Decision to

Terminate Proceedings, 2010, p. 36:  “ M EFR NIEVEMEEA H PRE, LARIEXFPIE G 78S B A G

X3, FTRAUE, JE b, EBRES EA, Glankr T KR E, A S NIEEFR RS R P, Rk

fER—A4 4k, 7 See further David, pp. 261-262, and Kleffner, 2013b, p. 59. 5ty 7 A& H I,

—AMNERMF A ERE R R, SRR N R e L R,

13 See ICTY, Tadi¢ Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, 1995, para. 70. iX—f#
B BER T E PR FEERB S EE, see ICC, KatangaTrial Judgment, 2014, para. 1176, and Bemba Trial
Judgment, 2016, paras 142-144.

Y4 fltn, WICRC, (ISR AFMIRAMERY) , $5 W N TIEANEE, BB IR AT — AN RS
MG BOaG R RAFER R 7 WEBRIERISERE, see further e.g. ICTR, Akayesu Trial
Judgment, 1998, para. 636, and ICTY, Kunarac Appeal Judgment, 2002, paras 58-59. iX A] SR 145 4 I % 2Utk
AW EHE

VS VRN ISR P S SR, WL ICRC,  (REEF SRR M) 5 13-23 U1, B2 T AR
R Gk B AR e 7.
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AT DA 545 2R T AL RS NI T, AR B

RS MR . (22, Ok —SARREERMFEE, EMTRET g
NVURPEEYE . ARIEH h— R, A RBOHT RN TEEINR R R A, B T NEE
g BRI S, A AR H AR BRG] AR 5 A A, FETSFE IO e o ) 2 )
ICRC { [ B N3tk b BB S INBOAT 2 UM REES R ) SO LI . " i s R
PRAEFR Y, 72— E A EAE R, T U oS 21 % 52 B BGE TR N SR AT
BT 2SR RNRE FE AN H A 24 B 500 SEBE 4 5 H (s br b BOTE 7, ™8R0, )
— LA, AN T T F VA A S8 75 B S A A R, DA SN EERE e ™ B
AN, TERAEIE T 28 R DA B i B M A T . ™

AT UAE Y, WERR A a =AU AR — A2, #8A FT BEAE S B S BURBL A 45
R

3. AT —EA L ERREXEF R

an bRk, BN KBRS, A5 bl 3RE Fr e ph o 32 Zh L e —
115 B P A ST i T Ak s 2 AR B e AR L 2 TR e . ™, SR T
g 11 1 PR (LN 5 e = K1 e = £ Pl prctey =P 11 AR B SR /K (=10 | 3= TN etz v 3
MRAAES B —TE K

FHREZT, LFL 3 RN R EORA ZPEIIR G, OV E AR RN E R 1« HEE by

WRT EBR NIEE N EHESINEAT S RO T e R il /I E - R 2 UL ICRC, (MR
PEFRRT) DA (e Ryl E R .
B A2 BV H ARSI R R 53— AN R e TR B8 BN GE ) 28 13 2 IIFE. XM A, ICRC
ISLIHAE CEREESRRD) P EA U,
HRAE L A, EARZE b B DA TE SR U2 AR T NI RREAMA R, (B2 B T NGB VR B B AR 4,
CEAVFEACRAIMNI XSS See e.g. W. Hays Parks, “Part IX of the ICRC ‘Direct Participation in Hostilities’
Study: No Mandate, No Expertise, and Legally Incorrect”, N.Y.U. Journal of International Law and Politics, Vol.
42, 2009-2010, pp. 769-830.
2009 4F, ICRC i 1 ([ bR N i rh B S INEONAT 3 58 SRR ) (LU fIFR“ CRRREPESR ) ),
SCMNIEZ IR AR, AW b, JUHRARGE, HA TREERE 5 Rt 5 NIE R
& .
BRI AT :
bR 1 bR NTE IS T BAR BV T BOR 7 i O BRI A, AEANI A At A 50 (0 [ By i e i BR ) o, )
DK oA 52 52 G 32 BRI RGP BN B34 FH 70 0 A SR AN BE AN HH A 2 i 1% 00 B SEIA92 H sk
B b L TG o
PRUEU AR, T AN NGB I P IS A JE el D> T BTSN, Sebr bS8 e — Ta ik 225 H N 5 20 1
NEIEEA PR EFTsh 88 ICRC, (MREMEIRR) |, pp. 77-82. FATAIN, TESER, X—f#kE
H KRB B ERESZ. See e.g. “Forum: The ICRC Interpretive Guidance on the Notion of Direct Participation in
Hostilities Under International Humanitarian Law”, New York University Journal of International Law and
Politics, Vol. 42, No. 3, 2010, pp. 637-916.
Marco Sassdi and Laura Olson, ‘The relationship between international humanitarian and human rights law where
it matters: admissible killing and internment of fighters in non-international armed conflictsr, International Review
of the Red Cross, Vol. 90, No. 871, September 2008, pp. 599-627, at 603-605. See also ICRC, The Use of Force
in Armed Conflicts, pp. 20-21.
Charles Garraway, ‘Armed Conflict and Law Enforcement: Is There a Legal Divide?, in Mariéle Matthee, Brigit
Toebes and Marcel Brus (eds), Armed Conflict and International Law: In Search of the Human Face, Liber
Amicorum in Memory of Avril McDonald,Asser Press, The Hague, 2013, pp. 259-283, at 282.
WAPHESS 455 BL.
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B2, BARSOR T MR B SEARAEAE SRR L O Sm, (HAR LRSS 3 2R H A R B
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T AR PR 2 B A R Bk e o SR 24 U ) I 2 A B K A, S =058 () /N9 ER 2 1
e L b, Wln, Sassdi, 2006 4F, 59 W, S5EIXFNE SORE, XA “4iZE” WEE
N TR A AR 1949 4 (HINTLAZ)) 2ot JE40 2 B 61508 8 S5 BIE AT iR g .

FEMERE X E, WAglt, Sassoli, 2006 4F, £ 9 Ui,

FEIX TG T, ALZRAIE, LIRS 3 2R BCA R AR E R et RAEAT 7€ s e AR T IR el A A e ok
SOOI R SEEREAT T o, B AT3-478 BL.

See Draft Conventions submitted to the 1948 Stockholm Conference and Draft Conventions adopted by the 1948
Stockholm Conference, p. 10; see also section B.

HIRVENR )5, see Katja Schoberl, “The Geographical Scope of Application of the Conventions”, Andrew
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See e.g. ICTY, Haradinaj Trial Judgment, 2008, para. 100; ICTR, Akayesu Trial Judgment, 1998, para. 619;
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international humanitaire’, Revue internationale de la Croix-Rouge, Vol. 85, No. 850, June 2003, pp. 271-311, at
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WE=TH (2D M.

WIS 2 2 BRAESRIEN “E” &L, IEEFE T “HARREEMR” IS, B2NE, BT
FLIFEE 2 S MIPRE, 55 201-202 .

33



222

223
224
225

HOLR, JEARER L — T DA BRI

S BIAE S A AR IR R T BAT B A5 K A S IR AT, (EERE
FATI P RE AR EEAFAE o R DUREERX L DI FAAAE MU E AR I B i b R D 450R, )
e FEAEM RAIRSE BRI MBI NI A OE ATV . MR, TR IE K. 15
A IS LT, B AR G5 XL P i, AP R RSk 1. B, &
SRVEAL AT S5 SR R] DA 8 I L U A7 AE  (EEATA B AL BEEAN 2 BLE IR GBI
EH .

=, FEBCH FOBITRIRUS T R 9 AR IR 1) 452 1k JE S Re )l [ o 1 e 2R
ISR, BUAEAESERR b IFAAT 1K a5 BAT B e K s A iR AP il B 1 AT, H
KO TR

0, AR PR AR A RE B S AR E B R P R A A pPR AR TR
“PRABAE”, AR BN SR % T T AR SRR K T, RS A e R
285 . BATA R R LL AR (R BOA K AE R ROV A E H TR CafaE, M T
DA Blin, FHorh—J5 Al e g & HE IEBOAT S, B UL, dha I Al
FE R R 45 R 5 ST AR T B IL  AEX RS DL T, BABEANRER R DA ke 4hie,
RTINS A AW S . SUEFER, NEEREGEEEE .

MR KIRI 7 ABERSON NIEFAEE I SARE I 2 8/ “Hedel]”, BFIvRe “S8—
SEFRIE VR AN S e SR AL e BRI, RS TR S O 1 DR A R S R R i Bl
Jit,  AIRE Geied B T A B R R DL S AR

FEIX — g b, FRATANBEAL LA T5 2 AR iChe b 5% EL 2 AN A2 b RAFAE 1A iR P R O et
M3 AR E BR s R O A AR L 16 . R, RAEIA s, RIS AT R AR A AE IR
SR B FIAT Y, B RIEIR T Z AR EAMAAE B P AT RER T, A [ bk e
RO

RYFH CahasE B2 AR B BrErCRE b 58 L2 45 S D 22 B4 : AP mlifs kil
A RSNt s R T BT I S FSEAME T IR IGT A BN E S BUF TR
FIRE AR RO s e . B A IRAE 27 RISt s Je SO AT I B AN B 8 K
X SIS B A R A P RO

Bk, R AT S SRRV, AR E R R DR E B E R,
FH OB 7] LUR R “ R W . IR, IXRER TR AN 2 A 2850 1
Moo XA T ERRE. A8 T, ICRC WA, MIEFAZRETERE, DL in R L)
gy “HERETT” BN, X SEGEH BRI AN E EATR L .

See e.q. ICTY, BoskoskiandTarculovskiTrial Judgment, 2008, para. 293. 3 WAHIESZE R, 7E45 294 Bt: “i%
A RA BN E AR ESE 8 H 12 H, M HaB 45 8 H 13 HA (R BAHELZ ML), HEZAAK.”
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42-48 L)\ J; 53-54.

W CGBE=RAZ)) 4%, CGEIAZDY 34 4.

WIGT28 12 2%\ PPF, 28 1337, 1368 1 1370 .

KTEIEAFIX 4, WEEANTE (2D M.

PEW CHEVOAZ)Y) 4 42 PFE.

KTAENILFEEE 3 FHAFIX 28 EARUHER EFERTT 18, WS (2D /N 2 pi

KX — VRS, see Kleffner, 2013, and Sivakumaran, 2012, pp. 246-249. N
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See Pictet (ed.), Commentary on the Fourth Geneva Convention, ICRC, 1958, p. 204.
W, 1899 4F 1 1907 4 (Bt KRG A 2 LM« bR ABE 9] 3 72 ) (1899 412 55 — A2 1907
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KT B 2= AL SR 245 ., see e.g. Lindsey, 2001, or Lindsey/ Coomaraswamy/Gardam, 2005,
or parallel information in UN Security Council, Report of the Secretary-General on women, peace and security,
UN Doc. $/2002/1154, 16 October 2002. 3K {3201 53 7 AR S InA ) T HoF 25 H94T 3h # -ERI AT St o PRI,
FERE FIVE AL I L [, RGN NA R AER AN S A L A . R T IXTTTH IR S, see e.g.
Cecilia Tengroth and Kiristina Lindvall, IHL and gender — Swedish experiences, Swedish Red Cross and Swedish
Ministry for Foreign Affairs, Stockholm, 2015, Recommendations, and chapter 6,Checklist — a gender perspective
in the application of IHL.
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See e.g. ICTY, Aleksovski Trial Judgment, 1999, para. 49; see also Elder, p. 61, and Sivakumaran, 2012, pp.
257-258.

CREBIMUGE Y 26 4 4650 L3k, 35 2 3KE M TiX—J57%. See also Sivakumaran, 2012, pp. 257-258.

Concise Oxford English Dictionary, 12th edition, Oxford University Press, 2011, p. 693, 4017 55— A2, H)

See e.g. Colombia, Constitutional Case No. C-291/07, Judgment, 2007, section I11-D-5: ‘La garant & general de

trato humano provee el principio gu & general subyacente a las convenciones de Ginebra, en el sentido de que su
objeto mismo es la tarea humanitaria de proteger al individuo en tanto persona, salvaguardando los derechos que
de all 1e derivan.” (NIERFEN)—BRIERE CHAN ALY KSEESEN, FVEAS AR ENA
BN N B AR T M AR B9 NGB AE 45 . ) See also United States, Naval Handbook, 2007, paras 11.1-11.2:
CNERFIE TR IE R Y e ON) fEANBREE, 7

See e.g. ICTY, Aleksovski Trial Judgment, 1999, para. 49.

See e.g. Australia, Manual of the Law of Armed Conflict, 2006, paras 9.48 and 9.49; Canada, Code of Conduct,
2007, p. 2-9, para. 5; Djibouti, Manual on International Humanitarian Law, 2004, p. 23; Turkey, LOAC
Manual,2001, p. 49; and Sri Lanka, Military Manual,2003, para. 1603.

See e.g. Australia, Manual of the Law of Armed Conflict, 2006, para. 9.58; Chad, IHL Manual,1996, p. 28 (/Ef5-7F
FeuE B BInE ) BT IRCAS) ; Nepal, Army Handbook, 2011, p. 6; Sri Lanka, Military Manual, 2003, para.
1222; Turkey, LOAC Manual, 2001, p. 158; United Kingdom, Joint Doctrine Captured Persons, 2015, p. 2-5; and
United States, Naval Handbook, 2007, para. 11.2.

See e.g. Chad, IHL Manual, 1996, p. 28; Sri Lanka, Military Manual, 2003, para. 1221; Turkey, LOAC
Manual,2001, p. 158; United Kingdom, Joint Doctrine Captured Persons,2015, p. 2-4; and United States, Naval
Handbook,2007,para. 11.2.

See e.g. United Kingdom, Joint Doctrine Captured Persons, 2015, p. 2-5, and United States, Naval Handbook,
2007, para. 11.2.

See e.g. Chad, IHL Manual, 1996, p. 28; Sri Lanka, Military Manual, 2003, para. 1228; Turkey, LOAC Manual,
2001, p. 158; and United Kingdom, Joint Doctrine Captured Persons, 2015, p. 2-4.

See e.g. Canada, Prisoner of War Handling Manual,2004,p. 1B-4; Chad, IHL Manual, 1996, p. 28; Sri Lanka,
Military Manual,2003, para. 1228; Turkey, LOAC Manual, 2001, pp. 159-160; United Kingdom, Joint Doctrine
Captured Persons, 2015, p. 2-5: and United States, Naval Handbook, 2007, para. 11.2.

See e.g. Chad, IHL Manual, 1996, p. 28; Sri Lanka, Military Manual, 2003, para. 1228; and Turkey, LOAC
Manual, 2001, p. 158.

See e.g. Chad, IHL Manual, 1996, p. 28; Nepal, Army Handbook, 2011, p. 3; Sri Lanka, Military Manual, 2003, para.
1228; Turkey, LOAC Manual, 2001, pp. 159-160; United Kingdom, Joint Doctrine Captured Persons, 2015, p. 2-5;
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and United States, Department of Defense (DoD), DoD Detainee Program, Directive No. 2310.01E, 19 August 2014,
section 3(b)(1) ‘Policy’. See also Copenhagen Process: Principles and Guidelines (2012), paras 2, 9 and 10.
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See e.g. Cote d’Ivoire, Teaching Manual, 2007, Book IV, p. 14; United Kingdom, Joint Doctrine Captured
Persons, 2015, pp. 2-5 and 2-8; and United States, Naval Handbook, 2007, para. 11.1. See also Elder, p. 60.
See e.g. ICTY, Aleksovski Trial Judgment, 1999, paras 168, 173 and 18, LA 7EEPriEaIEmM Ry 5T,
Eritrea-Ethiopia Claims Commission, Prisoners of War, Eritrea’s Claim, Partial Award, 2003, paras 58, 65, 68
and 138.
U, Kleffner, 2013a, %5 326-327 Ui, X (FE—AZ) 5 12 FZE—YIE0 T HiFL.
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BRAUELH FE AN A 3 S SEAEVE LU IE 24 BEH . See also Kalshoven/Zegveld, pp. 32-33 and 84; O’Connell, pp.
36-38; and Rogers, pp. 7-10.
See Condorelli/Boisson de Chazournes, p. 19; Moir, p. 60; and Sandoz/Swinarski/Zimmermann (eds),
Commentary on the Additional Protocols, ICRC, 1987, paras 49-51, %} & —FInilEH) & 1 &M —Ys
WL R HIEFE . See also ICTY, Kupreski¢Trial Judgment, 2000, para. 517: “/ts—4E” Mg 78 5 ) _F 24
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For more details, see Bugnion, pp. 186 and 197, and Sassdi/Bouvier/Quintin, pp. 114-121.

ICJ, Military and Paramilitary Activities in and against Nicaragua case, Merits, Judgment, 1986, paras 218-219.
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HARAEAE, — A N3 K7™ BV EE SR AR S0 T HAB I B 15 3 B B B B R . B 2
N GRAE LA e T DL ESRE 2 10 AriE,  Blande SRt e i Rel By r B s i HAs At
Fy P27 el 2L A 4 ) 5 T DA SR 4 PR R AN 3 B DA S R A i 22 AN it -

TINRBNE S L5 SCIEBUAT SR TR BT X 70 AN RIS AT 57 2 5 1 Bt
iz T RAMIBE 375 T A 0 A T, T DU ARANAI D I BE o XX 8 PR 3R 1 2% R8O

MR—J7. BRI, BSMRE LR 3 & NHAERENNBEHENERT LT, ARTEE, Bus
AR LA, {E 1949 AT RS LB BARTHE .

38 [ (HWELSEIUAL) 5527 455 33—, JL[AEE 3 B AR 5128 0 — I04% 1L 2 447 1) 51 B Y
VriE. R (HR AT ALY FLetlE M A F L ERR T — N ARIEEE, 1949 48 K206 EH M
5527 2550 3 FBVRSMIbRAE R IHIBR T “AEEE 25 & GRRIBITNEE 2740 MRk T ‘EEE —iA, FoAxt
FE A BRR B 2R BRI N & B s ik IE 22T ‘@ 4EE’ . 7 ;5 seeFinal Record of the Diplomatic
Conference of Geneva of 1949, Volume II-A, p. 641. #R1, IEWIFEFESE 3%&—#E, (HHWREENAL)Y 27
58 L AR R B FRIB AT S AN S2ax Ses pR IR . BE 24075, WOT (HAN RN AL) 28 27 %
BV

B B, RN BRI SIS, BARIR L i B R E SR, (BT AR
Ui, WRERAE B FHTE S EARRE A

35 LEEBR NBGEHRESE R, OB AR S P AR5 MM . 7E Thlimmenos v. Greece H, T (Rk
IMABLALYY 5 14 2%, BRIMABUEBERRIAA:  “ 2E A 5 A A B3 R BB X %15 B A
[N SRS, 3% e N SN 52 5 A A SRR A AL 200 BT AR BRI 2 BRI B2 52 24290, (Judgment, 2000,

ara. 44).

3% gee e.g.)Pejic, 2001, p.186.

B L TAEEPRIEREE TS, W B IINBCE ) B 4 458 3 HE:  “XHLE, N T EITE R AR
o 7 AT EBHERIE S, i, W CHWEE—AZ) K (HNE ALY, 12 %58 345 (H
WEE=AZ) , 5 16%: (HNTHEMNAL) , 527 %58 2-338:  CGE—MimduE) , 5 76 &M%
77-78 %o 3 MR T SPALTBS AT 1\ BIN Zia Ll K 42 1) BESE BAT AT AU e = (38 R
ERY , E 6L AR (HNRBIUALY , 5568 445 45 D& CGBE—MmCERY , 77 4585
RIS 76 4655 3 3K, See also Rona/McGuire, p. 195.
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SERIZE 3 AN RIS A2 A SRS, R, SRR A A R
5 A B LTI 0 B MR T 0 R 1 5 0 SR 5 947 0 N B 34
BRI TS (I AR T LM "0 A A Ar AT /R 8 58 25 0 A
LR A RAT R A R R 2 3 AR IERb 0 A58 3L 55

CHMIGE ) 5 4 428 2 508 | TUEUARIEX A fr 5 A DL ).

JEIRIS 3 FATAIR “ASHIR KRR . FROTREEE. REpE R S48 IEAT A, Beund
i 5 N LA IS b X RS, AR 7E LR I ) T 55 R BB A7 4R o
LI\ B — A S O A7 AR i, — AR 5 4 ) T T B R AR 1T g
38R T LR A5 A 24 AR 45 TR AL

FESEIUAE AL i T, N JBEIER ARG AR F, B AR gE st EESRGAEIE AN B FRAX 3 (FEE) ,
AN XA IEATTA RN R AR, M E X MANERFE PR Z58; Fli, WARHFESZE
B2, 1SRN B, 19894 11 H 10 H, %5 7-8 F1 13 EX.

240, WS (Z) MTLESE (D) .

WY, WA,

AN, WERT.

1868 M) (FMAEE ) EHATS P A ERRE, RERERREREWRE R, “ZEE
wik G HR SR TSI — & H AR R B S EN E T s - A TR IR — B AR, B R TR RCOR IR B
BEMBAN R L},

50



344

345

346

347

348
349
350
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“ERIE A 5 NS AR ST TR — AR N A SRR ES 3 ST LE
R TR B E AR A R . BUOSIRE N A A RS 2 B, B4
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AL A 5 A LR S FHRDEOS —AMMER A7 . ERSCSeA T, 36
3 FHE RN NG AL B SE R, B TR SR . 75 U
SRCHIESCIRAR, T NG HHEEUE A ( RIE MRS R, wk
0, SIS 3 4T L IR A DA 0 A A SO 5 B 0 12 . IR (58
“IISUE TEYEE A S 2 AR L X AR fr SRR 1 b SR b SR R AT
7T, A SR T AR, HOE 4 TR A UK R 52 B AT B2 20 A S DA )
FOTERELZ 1, 57 e ST LABERR A, JEIRIZE 3 4 “HRabxd A SHIEEARR A | A7 Rt
KM sE SRR SATHERAE BRI (AL 2 S, AT, BRANS, OB BT RO A, AL
ThL 5 A S I3 3 4% B2 M Ll X A M DL 0 B T, 05 T AT 5 T
A AT,

(3) ZRIEfAT . XA 5 N B it A%

SEFESH 3 A ZEE XN NI i 5 N B A28 TN NI ARAP RV, (EE A B “ B
37 B AR WA 5 E o

SEOLFEZ 3 KR IOARILT SE NS EN RO R AEE b EdaSA
B AR BT N o SR, SR o e 2R IER A 5N B g )7 X —HE I
AHRT RS IE A E NPT AEFZ T, — M BIRRATIE A H N ISETS, B
FREBAG R TN G REE RGP ERBE, BRSO NS L.

ST R BN SRS B H R DR BT BCE AN SE RS AT 3l
MBI NTESRFIE, DI AREE N S 3 BN R4 E 6 T IIAMED Y. Bltn, —J7 4T N
AAEAELLT HIRIATREVERT, A0 A K EEATAMAT & NIEFHB I ER, RiEd AR At
Jr A LGB RIEAL T HA DT N R ABSER A 1, s a7 007 AR A SE %, 5
F AL LR Z O T .

FLIRI SR 3 2658 1 KR 4 WIWUHRE] 1AM, XM, LS 3 FIFAREEILAON. R, &

Bilan, WA RBOFIRBA BRI ERRAZ1) (1966 ) , 25 6 2%;  (BRIMMARAZ) (1950 4F) , 5 2 %
CEMAAZ)Y (1969 4) , 5 4% Al CIEMABRIRGRER ) (1981L4F) , 3 4%,

— L NBOCHF AR N S 58 B, AN, AR — 2o R R T — e TR B AR 1T,
BEFAIANEEE . ANESE B ARSI . W (A REBCFIFEBUABRIE R ALY (1966 45D , 5
7% (BRMARLAZ)Y (1950 48D , 3 3%: (EMARAL) (1969 4 , 5% A (IEMARURI
FROBBLZESE) (19814E) , %4 4.

Bitn, W CaRBRIFIBUARRIEBRAZ)) (1966 45) , H4 % (BRPARAZ)Y (1950) , 3 15 %
CEMALAL)Y (1969 ) , 227 %k, JRT, FEGEENZ, R BRMARAL)) 2 15 %258 2 3K
W, “BISEAT AL AT B AE B B e iR AN ZEE I, (BRINABLAZ)) 5 2 %58 2
FOFIE N WA FEIE . 1981 F/ (ARSI RIEBZE Y M-S A1 72k K

See Nowak, p. 121, KiZPHhiEL %R, fath: EEBEABGEY,  “Aabihs A ie v 2 &
ERIARL B EE N IR SRR, HA AR BB R R . 7

See Sandoz/Swinarski/Zimmermann,para. 4532, and Zimmermann/Geiss, para. 888.

FEANN A, WL (2D /N 4 SURIZE 5 R

KT RMIRE, WOCT 3 50 & 0IPHE, 2 2954 B,
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VEREZ B o AN B TR BRI BETR ) AN BT AR AU IEIFI S 3 %5 1 S 4
TRARLE , R o LR 5 3 4658 1 CR 1 e X B AN SRR RE, ™

SERSE 3 &R . AT, CEMINUCED) 5 4 258 2 508 | s
RS, EHE, BEIE “XEAME Ay BEHER Sk F SO b SR RAT, R R DL
R, IR, MRS AE TR AT . xR0, (IR 3 AU IR I T 1
Wt T CETIBCE 1) BIRAR LS. AT, L% 3 RUTHAEILER, (25— HHn
WUSE ) 555 4 4655 2 K05 | AR I 00 £ ST LUBL B (R FE RSO F LRSI . 5 4%, T
T4 S ST ) PR R RS TS A P ST SR 22 B FE R 28 3 AR B 5 L
MR T2 FIAE L,

2. PR

“EFBOR T RILFELE 3 KPR W ar B NS AR M, X ¢ & A
PR BOZEIEAE B ININUGE 1) 55 4 2558 2 3R 1 irh 453 7 E A, R e th o E R
B3 7 i1 7

HA2, JLFESE 3 S MEA NIEVE I BATN “UR” MBS AT e . Atikiln,
ORI EARARIT R RBRAR CAE & E LR A DU . JFREAT TR S E, R,
S FAZFEAE L AT A DA R — B R . IR, E T2 A T [ P ) AR [ R
VERAE GRS, % [ E VRS R RS B R R [ TR, XL RIS 3 kBT AR IR
FEMIE AR BT R T A 2 i IXWRINRH], AR ILFEE 3 s bR
A7 PR R

X RIEFSE 3 26 HIAT N, AR BOA BCE AR SERR S IR E 2 N Rk, —HAK
A& 1993 S CHlT g i % o) AU bR SR E R L) 28 3 SR MLE i St I s dB 491 14
7)) ZEEF. TRTEHEAN, “BEERN7 5 “HR7 ZDEAFEN R EISLR X
s RERIIXONR ¢ CRIZD) B 3 KT FIALIREE N T ARG AR
BAHEEAFEES IR FE NIRRT 7 2002 F R E PR HEER GEIREM) BT L
W INNAE R H BRPE R R ) SO R N IERARE R ERAE R “HR T,

PR, WELTE (7D /M.

I E BRI R M, see D&mann, 2003, pp. 4041, f&5: TFHIAT MK 1998 4 HE brfIZE:5
LAY 25 8 4550 2 3K L A8 1 BAUE M “MEAE” MIRSTE: REQ IEH I AEF - L IIFER A
RAPAT, AERZFENEFTER (HWELEZRAZ) 56 100-2 45 56 107 4%, 245 PR (HWEL
FEIUAL)) 2568, 71, T4 75 %, #HHIRMERER KSR,

CEZMHUCE ) 56 4 ZREM TR LTRSS M (HmSCGED) 3 4 258 2 38 1 T H
5, AT RBINALE 1974-1977 ST RIMER 2 Lol T 418, AR BIE G T2k «“%Fh
AR SR, DTG, Rt d, RTIER—F 3 0077 AV 2 B 5 E N Sy
W4E3Z, see, in particular, Official Recordsof the Diplomatic Conference of Geneva of 1974-1977, Vol. VIII, pp.
421-429, paras 5 and 12, andVol. X, pp. 49-50, paras 146-147, and pp. 103-104.
7E B PR R 5N, IR X 2 OR3P BN 53 SERER e 7R 1929 4 (R TaikFrd 2 H N TL A
1) 2462k, 1949 F (HHNRE=AL) 5 87%. (HNEHEIUAL) 5 32 %M 1977 £ (FE—HHniL
EY BT 4E2HE 1WA IH.

ICRC (=I5t B NIBVEWEFL) , A 89,

See ILC Draft Code of Crimes against the Peace and Security of Mankind (1996), p. 48, ifi%1F My fa 8 A2k
SE—Hp.

Xt S b — e ] KPR R 4E, B, W Horder.

See e.g. ICTY, Mucic¢Trial Judgment, 1998, para. 316.

Ibid. para. 422.

ICTY, Kordi¢ and Cerkez Trial Judgment, 2001, para. 233.
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CAWERE A TR, BREEAF LIRS RZAb, JUF-RA T AR IO I R . ™ E R
Bl “HOEAN” BIRRETLME N S W7 & IR, R IRR.

FTLLET, AT RARA LSS 3 2 U R 2RI R B LU A
—— AR 2 IL S 3 K5 L ARSI AN AT R T B G b A 1A T

—— 2RI EVOR A T A R WO R B SORE A NSE T, PR T BB U A
SIS RAE o AE T & RA e SN BB B A E BN G R, WA BE SRAR
AR . CEVFZ N, GG H R, ZILEE 3 KR
NASAEFOS —T7 i 58 442 ) 8 PRk, AT T4 A B0 A B A 2 2 S A AE b R — TT T
FEBLTEIL T, B %R —J7 B BIAE B T R DA RR A0 26 AR, AT RERS A TAE:
R SO I B E . ™

——VE R E R AR R e, SR — T SR A TR 2 IR 3 AR
PN RIS R BB T, (R R IR AMOF R A& E T XN APHRIE,
LREFNAERFIE AR RIEFI SR 3 KB AR iR AT . ™

RIM, JEFIEE 3 6 R T MR I AN IE F T RO AT I A R R B "X AT A
EVEE I E D UK SO AT 9 I BT BEATHIRE , Rr ) 75 2225 R X 70 U LE AR A
75 6 Bt AN o

ILEFRFI SR GBIREAEY (2002 4) , H 8L 23K L EE 1 HAZE 3 1 H.

TELHP 2 X 26 50 2V, BIUFEE (—) /M

See e.g. ICTY, Mucic¢Trial Judgment, 1998, para. 424; Jelisi¢Trial Judgment, 1999, para. 35; Blaskic¢Trial
Judgment, 2000, para. 153; Kordi¢ and Cerkez Appealdudgment, 2004, paras 36-37; Blagojevi¢ and JokiéTrial
Judgment, 2005, para. 556; LimajTrial Judgment, 2005, para. 241; KrajisnikTrial Judgment, 2006, para. 715;
Mrksi¢Trial Judgment, 2007, para. 486; Dragomir MilosevicAppeal Judgment, 2009, para. 108; Milutinovi¢Trial
Judgment, 2009, paras 137-138; GotovinaTrial Judgment, 2011, para. 1725; Dordevi¢Trial Judgment, 2011, para.
1708; Perisi¢Trial Judgment, 2011, para. 102; ICTR, NdindiliyimanaTrial Judgment, 2011, para. 2143;
NyiramasuhukoTrial Judgment, 2011, para. 6165; NizeyimanaTrial Judgment, 2012, para. 1552; SCSL, BrimaTrial
Judgment, 2007, paras 688—690; Fofana and KondewaTrial Judgment, 2007, para. 146; SesayTrialJudgment, 2009,
para. 142; TaylorTrial Judgment, 2012, paras 412-413; and ICC, BembaTrial Judgment, 2016, paras 91-97. i£4f
FEOUILAT 25 50 25 i, SEIUTER (—) /hT.

See e.g. ICTY, Mucic¢Trial Judgment, 1998, paras 437 and 439; Blaski¢Trial Judgment, 2000, para. 153; Kordi¢
and Cerkez Trial Judgment, 2001, para. 229; Naletili¢ and Martinovi¢Trial Judgment, 2003, para. 248; Staki¢Trial
Judgment, 2003, para. 587; BraaninTrial Judgment, 2004, para. 386; and KordicandCerkezAppeal Judgment, 2004,
para. 36. See also D&mann, 2016, p. 329-331, %} 1998 4F ([ PRl FEEMA) H8AF 2B 1WE 1 H
BIPFE . EANTE LI 8 50 & IV, SIS (—) /NS 2 5.

See D&mann, 2003, p. 43, referring, inter alia, United Kingdom, Military Court at Brunswick, Gerike case (also
known as The Velpke Children’s Home case), 1946, pp. 76-81, fEiZ5H, JIAM S8 igI0H S 3R 91
L, “ BT 1944 42 5 H % 12 7 A1 2E R E I Velpke S Mus LA AT T V94 LA 2 A
[, AAIMIX — 47 i 7 ERGHE R . 7

X5id RS ES 2 SEEPRHE ST IR, B ERAEREEEE LN TN AAMME R
FH 71T See e.9.ICTY, Mucic¢Trial Judgment, 1998, para. 424; Blaski¢Trial Judgment, 2000, para. 153; Kordié and
Cerkez Trial Judgment, 2001, para. 229; Blagojevi¢ and Joki¢Trial Judgment, 2005, para. 556;LimajTrial
Judgment, 2005, para. 241; KrajisnikTrial Judgment, 2006, para. 715;Mrksi¢Trial Judgment, 2007, para.
486;Dragomir MiloSevicAppeal Judgment, 2009,para. 108; Milutinovi¢Trial Judgment, 2009, paras
137-138;Pordevi¢Trial Judgment, 2011, para. 1708;GotovinaTrial Judgment, 2011, para. 1725; Perisi¢Trial
Judgment, 2011, para. 102; ICTR, NyiramasuhukoTrial Judgment, 2011, para. 6165; NizeyimanaTrial Judgment,
2012, para. 1552; SCSL, BrimaTrial Judgment, 2007, paras 688-690; Fofana and KondewaTrial Judgment, 2007,
para. 146; SesayTrial Judgment, 2009, para. 142; and TaylorTrial Judgment, 2012, paras 412-413.
T3 HOE I 50 26 “CHUERE Y PTFIREE DAY EE (—) ANIT. R SRR R AIERE N B Fe P I T B
HIMCE R NTE, DAL BN E LT T e S EOE L A TE N EEE B AT I3 88 AT 35 L 2010 4 Kaing
ZRIMFIR, 28437 Bk

FEWSE A (MU /N5, See also Knuckey, pp. 452-456.
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XA fi 55 N B i DA 0 BT WA 7 28 0 5 R TR ke Ak o 228 L S PR AR TR o 3
E L —ERE R T = S AL A — R SRR S 7RI, 1977 4R
FEAS CPRINBCE ) WHZIAS L MR E AT T B . I L MR E C Ao E R o]
=35y "R AT AR A B RS, R R X —ARIETE bR e A
FEE B R T AR E S

(1) SR Bt 5 3¢

CHATLAZD) B CHINBGEFS) FFARXS A B 8 SCVE I 7 » IXEE A2 1
HCHmBGeE ) BRAER “BARD 7 (nutilation) F1 “fi5kJifA” (physical
mutilation) XPFNFRIE. TIRHREE G, RO IR T M0 F B IR LA
ZTEEIERINE BTN o TEI,  CBRABIER” 1X— AREE R R R A Ef#
TIAT N sk, CHTERIAR” R TR X AN ATE AT DU EE AR A R R R S

[ B HI i B i) COUARZEMED) R M, MR R A I B R AL 0 N B IR A b
TARA " S e KA IR TR B Bk s R RS L7 o T SRR B R R E S a1
AE T R TRRA A RE — 52 3o IR, H AT A E A sl E BRI g 4 2
PR TR AIBA” EER AP “RARISMESR " 8 “ KA MR GR” AR b
FE

VEOARTR AT BB IR ANE” 2 7E He— s O R B R SR A B DR ER A 52
AR, B ORAE L LR e, AR o TIREN], A SR KA
ﬁrj—io 379

FRARK B “AMBAR AT 7 R 7R AR SO R AT B AR, RV IE N AN 58 B4
TUE AR SR AR E .

See e.g. Lieber Code (1863), i 16 2k 2f 44 %% (ZRIEFRTED FI%H 56 % (BRILERMIEAA)

W CHWNEEE =AY 5 1345 136 (HHWRENAL)Y 532 4% CGE—MmsCEH) 54 11 %58 2%
FAT, FI5AF2HELIEE 4 H; ULk CGEZMINBCETY 25 4 258 2 358 1 .

ICRC Study on Customary International Humanitarian Law (2005), Rule 92.

See D&mann, 2003, pp. 231 and 484.

CHWNTLAZ)Y RIEMMUCE PR T Bk ” X —ARiE, H2 (HNLHE=AZ) 5 13 458 1 &
FCE—MIMBOETY 5 11 K5 2 3K 1 DAL, BN T “iREAR” X—ARiE.

Concise Oxford English Dictionary, 12th edition, Oxford University Press, 2011, p. 945.

See D&rmann, 2012, pp. 230 and 397, and Zimmermann, pp. 489-490.

E PR SEEe RIRELEY (2002 4F) , 5 8 46505 2 3k4F 2 it 5-1 H . 55 3 W% 1-2 HANEE 5 s 6-1
Ho ST X EE A 1)3E, see D&mann, 2012, pp. 229-233, 396-397 and 482-484. See also La Haye, 2001, pp.
164-166 and 208-209.

See SCSL, Brima Trial Judgment, 2007, para. 724, and Sesay Trial Judgment, 2009, para. 180, and Appeal
Judgment, 2009, para. 1198.

Concise Oxford English Dictionary, 12th edition, Oxford University Press, 2011, p. 1068.

See also United States, Manual for Military Commissions, 2010, Part IV, para. 5(14)(c), Hi\Jy «Bifd 22354
1 F B B IR E D REECE SME FIR B 2@t F ARG LIR 7, AR AR SRR 55 94T St A i A J 4
See Concise Oxford English Dictionary, 12th edition, Oxford University Press, 2011, p. 410. CK “4MESG” €
XA “EHANEY o D

LR L, 281395 1T C “3545 7 B e SO~ “Pli /b el 8RN EEF & ” ) - See SCSL, Sesay Trial Judgment, 2009,
para. 179 ( “MAAsk Al 22 FI4E 1L I8 JIAT N U HE S IATA” ); ICTR, Kayishema and Ruzindana Trial
Judgment, 1999, para. 108 (A% A5k 52 “ ™ E I & 4&{%55” ), and Appeal Judgment, 2001, para. 361 (FELbs R
BTG SN ™, ] N ARTRA%); AkayesuTrial Judgment, 1998, paras 706707 (JBiAsRA5xt S kit 7 “™
# ”145%); and Canada, Superior Court, Criminal Division, Province of Quésec, Munyaneza case, Judgment, 2009,
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AR R SE R RS T A R 3 R AT N (1 B AR IR X AT O B DIBRT R AT
A OB N AL AT R TR AR B AT IR R AT e " HeAt i
RIS AT RO AT BV IERIAT . B R IE R 45 NS A AT . ™

(2) BlAMER

U BT R IR B2 25 SR IR A 0] DABRATS Ji A, R BR AT IR B T B8 RN DL IR RER
Oy EER B IR A B AT N . A IR eI AME AR S RIS 3 S h AR 2L E , (H
K&, AN, RS IR K SCSS H R oAb R, IXANRT S SRR S 3 261 H AT
RE. (HWRHE=2H) KH (H—MMBGES) XX LEsME R 7 HmiE, mik
T bkghie. ™

[ B Pl CJUTRZEA) PERURE S 4R M R EAF I RIS thx B AT T HE . &
BUE, X TR BRI N\ B A HR 2 i H SRRy T . FARPRIBE B iy R 1217 o i
P SME A 1 FERF) B RS B R B AL . ™

Br LR B, AFFEFARGISE . [RE ARABEA R EAG B AR IE 2 B . IXAE 5
—MEIBGER) 5 11 565 2 FATE] T HIRRE . X W R AR [ BRI SRERE UIREALE)
MR b, HIIRE, B AR AR BB B . ™

7 L, WASFGARIE [ A 2ok 54T 32 3L R 56 3 26 R4 2 N AR Dy Bk 4 i ) — ¥ 20
PO SE RIS 3 2% B — A NTETEIF A HE X R — bl 5h

(3) X FRRBE

SEFS 3 R AR IEXT A F MBI T, JFBA Y RRBIZE LR P ARE o ok K AL
GBS, R BE A R R B, AR DL E AR TR VAT B
dt, FEFIEE 3 2R ARIET IR H BATSR B AN XS0 o SR, X PRI AT LA A AR
P B B S N R T (AT g AT B2 B S [R5 3 25 AR IR o R 7 A A R o S A B
AR AE L. ™

para. 88 (A5 “i& ™ E G459 ” 1I4T). See also United States, Manual for Military Commissions,
2010, Part IV, para. 5(14)(c):
BRI BRI T ZF A I, WA ERE FE R, (EA 0] 8 ks B v s 3 1 3
NAMR B TE RN . IXP R ST NG IR, S I 1 S A R 20 B B R 7K AR S P
SR IAEE THRERI TR o
See e.g. SCSL, Koroma Indictment, 2003, para. 31.
See e.g. ICTR, Kajelijeli Trial Judgment, 2003, paras 935-936, and Human Rights Watch, Shattered Lives: Sexual
Violence during the Rwandan Genocide and its Aftermath, September 1996.
See e.g. ICTR, Bagosora Trial Judgment, 2008, para. 2266; Kajelijeli Trial Judgment, 2003, paras 935-936; and
ICTY, Tadié¢Trial Judgment, 1997, paras 45 and 237; UN Commission on Human Rights, Report of the Special
Rapporteur on violence against women, its causes and consequences on her mission to Colombia (1-7 November
2001), UN Doc. E/CN.4/2002/83/Add.3, para. 42; and Human Rights Watch, Shattered Lives: Sexual Violence
during the Rwandan Genocide and its Aftermath, September 1996.
See e.g. SCSL, Koroma Indictment, 2003, para. 31.
See United States, Manual for Military Commissions, 2010, Part 1V, para. 5(14)(c).
W AHWEHE=22) » #1355 13k D& CGE—MmBGE) % 11 %% 1-2 3.
DUE BRI AR CLIREAEY , 25 8 45%F 2 3K 3 TisE 1-2 H, ZfF . Seealso La Haye, 2001, p. 209
See SCSL, Brima Trial Judgment, 2007, para. 725, and Sesay Trial Judgment, 2009, para. 181.
WEBRTEERE GUIRZEAE) (2002 4F) , AV 46 556 8 454 2 358 2 T3k 5-1 HAA K, WAEM=, |
TE 69 53 8 55 2 3K 5 A 6-1 HAK, WEMF =, #llli DGmann, 2003 4F, %5396 71, 5% 8%
2 K5 3 1 HA REIAME I IINE AT R bR
WEEBHH (W) .
JICRC, (I EPR NTEZEATFT) (2005 4F) , LN 113,
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ORI [FI 2R 3 28 PR AR L VR E AR AR Y It 0 3 B St R AT N I SE ke v T
BRI, 3k T AR LR T RSB AR SE 70 b B, s RVF BV E B SNIAEAE, IR AR AT
8 G - A AT B R TR IE I RE 6 (8 e AT N B Al RO B e T A8 AR A 5 1 48 Ak
TR ERAT ABAFIE 2, XA RTIER TN o seAh, 3 vkt b
FEAE, B E Ph IR TR AT LME B AR R I FE AT A SR IS 5, ORI o R 25 T 0
SEFE 3 SRy, (HSEPR L, JLFSE 3 SRAR ILAEARMTIN [A] . ATt s SERERE AR AT 9, PRIt
BT R AT AR e AR 1R 22 5]

(2) REFFIIE
(AN AZY) RIL (MISGES) IeARx “Efe” & LT ™

TR RE RS [R5 3 2% AR IR E A 1102 — M T BL, I X A0 T Bl IR AR S B S Insson
TR NAEAE AT IEIL T AR BN 8. Tk, AT PR R A E SR

EREF TR IEBERE T ETEZNRARLETEE S TF (AR L) =
FRALFZAEE P RABFB R RITH., @

See e.g. Lieber Code (1863), Article 16; see also Articles 11 and 56.

W AHHNEZ A1) , 5874 (HWEEBWNAZY , 551182k CE_MImMBCE) 56 4 255 2 358 1 1,
JLICRC,  (IBREPR AJEERFFTY (2005 4E) , #E0 90,

L (A RECFIRIBUA R EBR ALY (1966) , 57 %% (BRMABIAZ)Y (19500 , 3% (EMA
ALY (1969) , #5458 23 CHEMABURIRGERZER) (1981) , % 5%,

[FIRERT, BB ABGETE AR AT ER: XM b IEA T BN, WREsZ e mgih. (A
RAFI SEUERFIE R AZ)) (1966 ) , 5 4 % (ERMABAZTY (19500 , 25 15 4% (SEIM AL
NLY (1969 , 27 % F (BREEZEIEREH ALY (1984) , 252 255 2 3K

NABUA LI A X ERE B E AT e, REPIAN AR LITEEE 11 FE A 5 o 8 N S (1) 8™ 2 [A) i
TEER. W CGEMABIALZY (1969) , 2 5 458 2 3K ( “RNIFSHEAT NG LABE R sk 200 JE NE FIEk
PRSI BR S, BT B RIRE B B AR 52 2 B8 N R A R 8™ AE. 7 ), LA (IR
FHRGERLGEFEY  (1981) , 2854 C“B— N ARG B ERZREE)

ICTY, TadiéTrial Judgment, 1997, para. 723.

ICTY, Delalic'vTriaI Judgment, 1998, para. 551. See also Naletili¢ and Martinovi¢ Trial Judgment, 2003, para. 246;
Kordi¢ and Cerkez Trial Judgment, 2001, para. 256; Blaski¢Trial Judgment, 2000, paras 154-155; Limaj Trial
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N o JERS R LLE I AT S, ] LU LA SR EAN RRE Ay (M T A 4 15 B R AR
MgE . AT R MR, X AENEE AR AT AR S AT
NFFEERIISE] S AT B R R 2 RSt BEXT 8 NIIAT BT R i) S A4 b K b Bl E
B E PR LU A o P DA (i R FE At 3 N 1 SR e ™ AR P S 9
AZDRFEA, WiE “HSEHm™E”, "ER - RHREA KR S ST ie 5 @ AT
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Judgment, 2005, para. 231; Ori¢ Trial Judgment, 2006, para. 351; Haradinaj Trial Judgment, 2008, para. 126;
Mrksi¢ Trial Judgment, 2007, para. 514; Luki¢ and Luki¢ Trial Judgment, 2009, para. 957; and Tolimir Trial
Judgment, 2012, para. 853. 2011 4 6 A 9 H (A -+ E bR A S TR H & B2 ERFMEE . S NIE
B R A A8 ) B IECR ) G T RIRERE X see International Review of the Red Cross, Vol. 93, No. 882,
June 2011, pp. 547-562, fn. 1.

See ICTY, Delali¢Trial Judgment, 1998, paras 550-552 ( “fEfF & —FAS NIEFFHE” ) ; see also Kordi¢ and
CerkezTrial Judgment, 2001, para. 265, and Blaski¢Trial Judgment, 2000, para. 186.

W EBRIE R QRFREAEY  (2002) , 25 8 46755 2 #5 1 WisE 2-2 H GERNIERIRSSE) M 3 1
¥ 1-3 H GERFMERSIR o ST EMAFRR IR LR EA M LT AER— M ABEZ A Gk E B
FE A ™ BT . T ZIEAIPES, see D&mann, 2003, pp. 398-401; see also pp. 63-70 (FENIEFRFIE)
ICTY, Limaj Trial Judgment, 2005, para. 232, confirmed in Ori¢ Trial Judgment, 2006, para. 352; Mrksi¢ Trial
Judgment, 2007, para. 517; Luki¢ and Luki¢ Trial Judgment, 2009, para. 957; and Tolimir Trial Judgment, 2012,
para. 854.

For more details, see Droege, 2007, pp. 521-522, and Doswald-Beck, 2011, pp. 196-199.

See European Court of Human Rights, Dougoz v.Greece, Judgment, 2001, para. 46; lovchev. v. Bulgaria,
Judgment, 2006, para. 137; and UN Committee against Torture, Consideration of reports submitted by States
parties under Article 19 of the Convention: Israel, UN Doc. A/52/44, 10 September 1997, para. 257.

ICTY, Krnojelac Trial Judgment, 2002, para. 131; see also Hadzihasanovi¢ Trial Judgment, 2006, para. 33; Orié
Trial Judgment, 2006, para. 352; Marti¢ Trial Judgment, 2007, para. 80; Delié Trial Judgment, 2008, para. 51;
Luki¢ and Luki¢ Trial Judgment, 2009, para. 957; and Tolimir Trial Judgment, 2012, para. 854. Not all of the
judgments listed mention the full list of factors to be taken into account.

ICTY, Krnojelac Trial Judgment, 2002, para. 131. See also Marti¢Trial Judgment, 2007, para. 80, and Luki¢ and
Luki¢ Trial Judgment, 2009, para. 957.

See ICTY, Vasiljevié Trial Judgment, 2002, para. 235.

See ICTY, Mrksi¢ Trial Judgment, 2007, para. 517; see also Inter-American Court of Human Rights, Tibi case,
Judgment, 2004, para. 157, and European Court of Human Rights, Koval v.Ukraine, Judgment, 2006, para. 82.

See ICTY, Delali¢Trial Judgment, 1998, paras. 554-558 and 1112-1119, confirmed in Ori¢ Trial Judgment, 2006,
para. 352. See alsoHadzihasanovi¢ Trial Judgment, 2006, para. 35. %< T-#i ¥ 1414, see Droege, 2007, pp.
535-541, and Doswald-Beck, 2011, pp. 205-214.

See ICTY, Jelisi¢Trial Judgment, 1999, paras 42-45, confirmed in Orié Trial Judgment, 2006, para. 352; see also
Hadzihasanovi¢ Trial Judgment, 2006, para. 35.

See ICTY, VasiljeviéTrial Judgment, 2002, para. 239, confirmed in Orié Trial Judgment, 2006, para. 352.

See ICTY, Blaski¢Trial Judgment, 2000, para. 713, confirmed in Ori¢Trial Judgment, 2006, para. 352.

See ICTY, Blaski¢Trial Judgment, 2000 para. 716, confirmed in Ori¢ Trial Judgment, 2006, para. 352.
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HIPGETR T Hoh— LM RERF NG TG, R E A B, SRR £ A R
BT S AR AR AE N 020 ™ AR K5 DL 3 FORE F 7 (065 T 910 D A AT R TR N1
WVER: B AERIESH . ™ F B AR ERs . IR e b k.

FERX — g b, AREAA L ERR R E B AR QUIREME), eJfARR “ T ERE
NAS B X — BRI FERSITEWE . 2B B m T RE (KR A SE AR SR, F — B S
UERF, (HAREHIE CUARZME) ) BrRf SHE B 4 2 01 2 I AR FLAE 1200 b s
NBEHT RN, RIS GG AR R “AREA NG X TR AR,

5. B&A

(D 55
BT R SLA 28 3 45 e 2R L%t 2E Ay 5 N B LA 1 i e — TR AR Sl . X T2k b

[ Br N L e 22 I NFIE . See (HWELHE =AZ) 55 87 4455 3 K. %5 89 & A1%E 108 %&; (HW
FLESTO ALY 5 32 & 3 118 20RI2E 119 2% R —PINUSCEY 58 74 80 B Mmice 15) 28 4 %.
See also UN Human Rights Committee, Osbournev.Jamaica, Views, 2000, para. 9.1; Inter-American Court of
Human Rights, Caesarv.Trinidad and Tobago,Judgment, 2005, paras 67—89; and African Commission on Human
and Peoples’ Rights, Doebblerv.Sudan, Decision, 2003, paras 42-44.

See UN Committee against Torture, Consideration of reports submitted by States Parties under Article 19 of the
Convention: United States of America, UN Doc. CAT/C/USA/CO/2, 25 July 2006, para. 31.

See European Court of Human Rights, Ocalanv.Turkey, Judgment, 2005, paras 168-175, andUN Committee
against Torture, Consideration of reports submitted by States Parties under Article 19 of the Convention:
Guatemala, UN Doc. CAT/C/IGTM/CO/4, 25 July 2006, para. 22.

See UN Committee against Torture, Consideration of reports submitted by States Parties under Article 19 of the
Convention: Peru, UN Doc. CAT/C/PER/CO/4, 25 July 2006, para. 23.

See UN Committee against Torture, Consideration of reports submitted by States Parties under Article 19 of the
Convention: United States of America, UN Doc. CAT/C/USA/CO/2, 25 July 2006, para. 33.

See ibid. para. 35.

See e.g. ICTY, Naletili¢ and Martinovi¢ Trial Judgment, 2003, para. 369; Inter-American Court of Human Rights,
Loayza Tamayov.Peru, Judgment, 1997, para. 57; European Court of Human Rights, Irelandv. UK, Judgment,
1978, para. 167; and UN Committee against Torture, Consideration of reports submitted by States Parties under
Article 19 of the Convention: United States of America, UN Doc. CAT/C/USA/CO/2, 25 July 2006, para. 13.

See ICTY, Blaski¢ Trial Judgment, 2000, para. 716, confirmed in Ori¢ Trial Judgment, 2006, para. 352.

See ICTY, Limaj Trial Judgment, 2005, para. 655.

See ibid.paras 313 and 657.

See ICTY, Naletili¢ and Martinovi¢ Trial Judgment, 2003, para. 394.

See Inter-American Court of Human Rights, Villagrén Morales and othersv.Guatemala, Judgment, 1999, para.
165; Juvenile Reeducation Institute’v.Paraguay, Judgment, 2004, para. 167; andInter-American Commission on
Human Rights, Case 11.710 (Colombia), Report, 2001, para. 34. 1A\ AIEMME Bk TR 5 AS 0 SR 44 1R A7 B ) e,
see European Court of Human Rights, HUsniye Tekinv.Turkey, Judgment, 2005, para. 48.

See Inter-American Court of Human Rights, Caesarv.Trinidad and Tobago, Judgment, 2005, para. 78.

See Inter-American Commission on Human Rights, Case 11.565 (Mexico), Report, 2000, para. 53.

See Inter-American Commission on Human Rights, Case 11.520 (Mexico), 1998, para. 76.

T BRI R (GGUIREAE) (2002 4F), S5 8 445 2 K 3% 1-3 H..

See D&mann, 2003, pp. 63-64.
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CHWNTLEE =AY 5 17 20155 87 % (HWTLZETUAZ) 5 32 4 CGE—Mniste 1) 25 75 4% 2

BE LI 2 By DK CEMMBGE ) 5 4 %5 2 358 1 0.

WL ICRC (B EBR NTEEERSTY , FU) 90,

T, 1966 4F (AR ABUABRIEFRELY , 857 % 1950 4 (BRIMABUAZY , 55 3 4% 1969 4F (LA
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See D&'mann, 2003, p. 401.

Le Grand Robert & Collins frangais-anglais, 2008. {35 14351517 “HriE” #iEN “EMpE. §H” .

AR TR RE E XA T R s B B4 1 T H . See Kunarac Trial Judgment, 2001, para. 497. 4, & HEE

M5, AT IEEH IR RRE Z ki, XL B 0N I BRZ i — 35023 HARAS fF B A S ) P

FRFUHAR AT AR B 8); WA E, 5 485 1. BIrIRE /G R WA, XL H It IfJE2%: see e.g. Brdanin Trial

Judgment, 2004, para. 487; Limaj Trial Judgment, 2005, para. 235; and Mrksi¢ Trial Judgment, 2007, para. 513.

U, 2002 45 E PRI FERE (JRFREAE) , S8 2 3 3 W% 1 H-3 (MiFgE—— &) M IWE 1 H

-4 (4R FEFHD

See D&'mann, 2003, p. 63.

See Evans; Rodley, 2002; and Nowak, 2005, p. 678, and 2006, p. 822. See also Nowak/McArthur, pp. 74 and 558,

referring to the European Commission of Human Rights, Greek case,Report, 1969, p. 186 ( “ ‘W&JF)” —id £ 1k

HATRARE—E BRI NERE - BHEREANNERFER—MmMERK” ), as confirmed by ICTY,

Delali¢ Trial Judgment, 1998, para. 442. See also Rodley/Pollard, pp. 123-124.
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See Evans, pp. 33-49, especially at 49.

R 1966 4F (AR KEGABCFIEBRIEZ)Y , 5 7 % 1950 4 (RRMARLAL)) , 5 3 % 1969 4 (£
MMABLALYY , 2B 545 23K 1981 & (AR AR REBZERD) , 555 %.

Burgers/Danelius, p. 150 (fE# R3] T /E#E BRI H B ; see also the account in Rodley, 2002.

See ICTY, Delali¢ Trial Judgment, 1998, para. 468; Kvocka Trial Judgment, 2001, para. 142; Krnojelac Trial
Judgment, 2002, paras 180-181; Brdanin Trial Judgment, 2004, para. 483; Marti¢ Trial Judgment, 2007, paras 75
and 80; Haradinaj Trial Judgment, 2008, paras 126—127; Haradinaj Retrial Judgment, 2012, para. 422; andLimaj
Trial Judgment, 2005, paras 231 and 235. < T8 AR ™ 5 FEREAS AL M0 A K RS TR 05 2 A58 i ) 7, see
ICTY,Naletili¢ and Martinovi¢ Trial Judgment, 2003, para. 369.

See European Court of Human Rights, Ireland v. UK, Judgment, 1978, para. 167; Aksoy v. Turkey, Judgment, 1996,
para. 64; Selmouni v. France, Judgment, 1999, paras 96-105; Salman v. Turkey, Merits, Judgment, 2000, para. 114;
European Commission of Human Rights, Corsacov v. Moldova, Judgment, 2006, para. 63; and Menesheva v.
Russia, Judgment, 2006, para. 60.

See European Commission of Human Rights, Kismir v. Turkey, Judgment, 2005, paras 129-132.

See Inter-American Court of Human Rights, Caesar v. Trinidad and Tobago, Judgment, 2005, paras 50, 68 and 87.
2011 46 H 9 H (ICRC X TH#IFH i 2B ARE . ANESA FENS RS S PEE) , 3,
T (a7 EBRIFHE) %934, 558821, 20114E6 H, 5 547-562 7T, [T 1.

BAAE AEFLSZRSAEHRTH 74 GRIEFEMAMEMERE . ANESA FEASHAHBELE T 15 20
SR LR T AEN MR, BRI RRE” C CGE 20 SRR L, SR-bgk: ARIREERANE
fFRA . ANNBBA FEAMPIAHESEETY , 199243 H 10 H, 2 4B ; Rodley, 2002, fE&IEH, M
1573 01 o 5 I 8 92 A HEIKT HE AT Ao — bR HERT R AN AT BE Y

See ICTY, KvockaAppeal Judgment, 2005, para. 140, and ICTR, Akayesu Trial Judgment, 1998, para. 682.

See ICTY,KvockaTrial Judgment, 2001, para. 143, andBrdanin Trial Judgment, 2004, para. 483.
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SeelCTY, Mrksi¢ Trial Judgment, 2007, para. 514; Krnojelac Trial Judgment, 2002, para. 182; Limaj Trial
Judgment, 2005, para. 237; Haradinaj Retrial Judgment, 2012, para. 417; Naletili¢ and Martinovi¢Appeal
Judgment, 2006, para. 300; BrdaninTrial Judgment, 2004, paras 483-484; KvockaTrial Judgment, 2001, para. 143;
and Marti¢ Trial Judgment, 2007, para. 75.
ICTY, Krnojelac Trial Judgment, 2002, para. 182, confirmed by ICTY, Mrksi¢Trial Judgment, 2007, para. 514.
See also Limaj Trial Judgment, 2005, para. 237; Haradinaj Retrial Judgment, 2012, para. 417; and Marti¢ Trial
Judgment, 2007, para. 75 (RHRH] “HEF”7 )
ICTY, Krnojelac Trial Judgment, 2002, para. 182. See also Mrksi¢ Trial Judgment, 2007, para. 514; Limaj Trial
Judgment, 2005, para. 237; Haradinaj Retrial Judgment, 2012 para. 417; Naletili¢c and Martinovi¢Appeal
Judgment, 2006, para. 300; BrdaninTrial Judgment, 2004, para. 484; and Marti¢ Trial Judgment, 2007, para. 75.
ICTY, LimajTrial Judgment, 2005, para. 237.
See ICTY, Krnojelac Trial Judgment, 2002, para. 182, and Limaj Trial Judgment, 2005, para. 237.
ICTY, Naletili¢ and Martinovi¢Appeal Judgment, 2006, para. 300.
See ICTY, Kvocka Trial Judgment, 2001, paras 148-149; Brdanin Trial Judgment, 2004, para. 484; Limaj Trial
Judgment, 2005, para. 236; Mrksi¢ Trial Judgment, 2007, para. 514; and Haradinaj Retrial Judgment, 2012, para.
417.See also Brdanin Appeal Judgment, 2007, para. 249. ( “ S AREEFI AT e BRI R L AR A Bl B
CHPE N GH (PSS E R, SRR BT IR AR B A 2 e 0 BT
TR T 55 1) S R PR B v AT e )
ICTY, Brdanin Trial Judgment, 2004, para. 484; see also KunaracAppeal Judgment, 2002, para. 150, and Stanisié
and Zupljanin Trial Judgment, 2013, para. 48.
See ICTY, Naletili¢ and Martinovi¢ Appeal Judgment, 2006, para. 299, and Brdanin Appeal Judgment, 2007, para.
251.
See ICTY, Delali¢ Trial Judgment, 1998, paras 495-497; KunaracAppeal Judgment, 2002, para. 151; ICTR,
Akayesu Trial Judgment, 1998, para. 682; European Court of Human Rights, Aydin v. Turkey, Judgment, 1997,
paras 82-86; UN Committee against Torture, T.A. v. Sweden, Decisions, 2005, paras 2.4 and 7.3; and
Inter-American Commission on Human Rights, Case 10.970 (Peru), Report, 1996, p. 185. See also UN
Commission on Human Rights, Torture and other cruel, inhuman or degrading treatment or punishment, Report
by the UN Special Rapporteur on Torture, UN Doc. E/CN.4/1986/15, 19 February 1986, para. 119.
ICTY, Brdanin Trial Judgment, 2004, para. 485. See also Stanisi¢ and Zupljanin Trial Judgment, 2013, para. 48.
See International Military Tribunal for the Far East, Case of the Major War Criminals, Judgment, 1948, in
Rding/Ruer, pp. 406-407; UN Human Rights Committee, Rodr guez v. Uruguay, Views, 1994, paras 2.1 and 12.1;
Tshitenge Muteba v. Zaire, Views, 1984, paras 8.2 and 12; European Court of Human Rights, Cakici v. Turkey,
Judgment, 1999, para. 93; and UN Committee against Torture, Consideration of reports submitted by States Parties
under Article 19 of the Convention: Switzerland, UN Doc. CAT/C/CR/34/CHE, 21 June 2005, para. 4(b)(i).
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See International Military Tribunal for the Far East, Case of the Major War Criminals, Judgment, 1948, in
Rding/RUer, p. 407.

See ibid.

See ibid.

See ibid. p. 406 (the so-called ‘water treatment’); see also UN Human Rights Committee, Rodr Guez v. Uruguay,
Views, 1994, paras 2.1 and 12.1.

SeeUN Human Rights Committee, Eduardo Bleier v. Uruguay, Views, 1980, paras 2.3 and 12.

See International Military Tribunal for the Far East, Case of the Major War Criminals, Judgment, 1948, in
Rding/Rter, pp. 406-407 (57 5 #f % 45 4§ F); European Court of Human Rights, Aksoy v. Turkey, Judgment,
1996, para. 64; and UN Human Rights Committee, Torres Ram ¥Fez v. Uruguay, Views, 1980, para. 2.

See International Military Tribunal for the Far East, Case of the Major War Criminals, Judgment, 1948, in
Rding/RUer, p. 408, and European Court of Human Rights, Selmouni v. France, Judgment, 1999, para. 101.

See European Court of Human Rights, Aksoy v. Turkey, Judgment, 1996, para. 64.

See International Military Tribunal for the Far East, Case of the Major War Criminals, Judgment, 1948, in
Rding/RUer, p. 408; European Commission of Human Rights, Greek case, Report, 1969, pp. 462—465; and UN
Human Rights Committee, Tshitenge Muteba v. Zaire, Views, 1984, pp. 182-188, paras 8.2 and 12.

See Inter-American Commission on Human Rights, Case 7823 (Bolivia), Resolution, 1982, p. 42.

See European Commission of Human Rights, Greek case, Report, 1969, pp. 462—465.

See UN Committee against Torture, Report on Mexico produced by the Committee under Article 20 of the
Convention, and reply of the Government of Mexico, UN Doc. CAT/C/75, 26 May 2003, para. 165.

SeeUN Committee against Torture, Danilo Dimitrijevié v. Serbia and Montenegro, Decisions, 2005, paras 2.1, 2.2,
7.1and 7.2.

See UN Committee against Torture, Consideration of reports submitted by States Parties under Article 19 of the
Convention: Israel, UN Doc. A/52/44, 10 September 1997, paras 253-260.

See ICTY, Kvocka Trial Judgment, 2001, para. 149; see also Limaj Trial Judgment, 2005, para. 236; Haradinaj
Retrial Judgment, 2012, para. 417; and Mrksi¢ Trial Judgment, 2007, para. 514.

W CHWRE ALY , 517 248 CE—Mmice) , F75 XHE23E LUK 2 H.

See Inter-American Court of Human Rights, Maritza Urrutia v. Guatemala, Judgment, 2003, para. 93. <TiX—
] R 2 2075, W, Reyes.

See ICTY, Kvocka Trial Judgment, 2001, para. 149.

See ICTY, Furundzija Trial Judgment, 1998, para. 267.

See ICTY, Naletili¢ and Martinovi¢Trial Judgment, 2003, paras 294-295.

See ICTY, Brdanin Trial Judgment, 2004, para. 511.

W, 1984 4F (ZEIEEETI ALY » 28 1%,

See ICTY, Kunarac Trial Judgment, 2001, para. 485. 7Ei%ZEH, JERETLAACH IR IE PRI BB a4 HAH
FIFE) . See also Krnojelac Trial Judgment, 2002, para. 185.
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See also ICTY, Delali¢ Trial Judgment, 1998, para. 470, and ICTR, Musema Trial Judgment, 2000, para. 285.
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See e.g. ICTY,BrdaninTrial Judgment, 2004, para. 487;Limaj Trial Judgment, 2005, para. 235; and Mrksi¢ Trial

Judgment, 2007, para. 513

Burger/Danelius, p. 118.

See ICTY, Furundzija Trial Judgment, 1998, para. 162. See also Naletili¢ and Martinovi¢ Trial Judgment, 2003,

para. 337.

ICTY, Furundzija Trial Judgment, 1998, para. 163

ICTY, Kvocka Trial Judgment, 2001, para. 153. See also Delali¢ Trial Judgment, 1998, para. 470;KrnojelacTrial

Judgment, 2002, para. 184; Kunarac Trial Judgment, 2001, para. 486, and Appeal Judgment, 2002, para. 155;

Haradinaj Trial Judgment, 2008, para. 128, and Retrial Judgment, 2012, para. 418; Limaj Trial Judgment, 2005,

para. 239; Marti¢ Trial Judgment, 2007, para. 77; Mrksi¢ Trial Judgment, 2007, para. 515; BrdaninTrial Judgment,

2004, para. 487; and Kunarac Trial Judgment, 2001, para. 486, and Appeal Judgment, 2002, para. 155.

1984 4 (EEILEERIALZ)) » 2 1%,

See ICTY, Delali¢Trial Judgment, 1998, para. 459, and Furundzija Trial Judgment, 1998, para. 162, and Appeal

Judgment, 2000, para. 111.

ICTY, Kunarac Trial Judgment, 2001, para. 496, confirmed in Appeal Judgment, 2002, para. 148. See also

Simi¢Trial Judgment, 2003, para. 82; BrdaninTrial Judgment, 2004, para. 488;Kvocka Appeal Judgment, 2005,

para. 284; Limaj Trial Judgment, 2005, para. 240; Mrksi¢ Trial Judgment, 2007, para. 514; Haradinaj Retrial

Judgment, 2012, para. 419; and Stanisi¢ and Zupljanin Trial Judgment, 2013, para. 49.
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KT X EAEPE, see Dérmann, 2003, pp. 406-407; see also pp. 124-127.
504 SCSL, Sesay Appeal Judgment, 2009, para. 598.
%5 Damann, 2003, p. 406.
506 | Bi—Lfiik 0% 7, see Herrmann/Palmieri, pp. 142-145, and Sivakumaran, 2012, pp. 269-271.
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KTYRZEMK € X, see ECOSOC, Res. 2002/16, International cooperation in the prevention, combating and
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HEMT, WERT.

SCSL, Sesay Trial Judgment, 2009, para. 241.

Ibid. with reference to Pictet (ed.), Commentary on the Fourth Geneva Convention, ICRC, 1958, Article 34, p. 230,
cited with approval by ICTY, Blaski¢Trial Judgment, 2000, para. 187.

SCSL, Sesay Corrected Amended Consolidated Indictment, 2006, Count 18.

See also Sivakumaran, 2010a, p. 1033, and 2012, p. 269.

SCSL, Sesay Appeal Judgment, 2009, para. 597.
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ICTY, Kordi¢ and Cerkez Trial Judgment, 2001, para. 313; SCSL, Sesay Trial Judgment, 2009, para. 243, and
Appeal Judgment, 2009, para. 583.

See SCSL, Sesay Trial Judgment, 2009, para. 1964.

Ibid.

Ibid. para. 1963.

Ibid. paras 1965-1968.

SCSL, Sesay Appeal Judgment, 2009, paras 582-583.
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2001, para. 319.
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ICTY, Kunarac Trial Judgment, 2001, para. 514, and Appeal Judgment, 2002, paras 161 and 163. See also
Haradinaj Trial Judgment, 2008, para. 132 (using ‘severe’ instead of ‘serious’); ICTR, Bagosora Trial Judgment,
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SCSL, Taylor Trial Judgment, 2012, para. 431; Sesay Trial Judgment, 2009, para. 175; and Brima Trial Judgment,
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Judgment, 2002, paras 162-163.

Ibid.

ICTY, Aleksovski Trial Judgment, 1999, para. 57.

See ICTY, Kunarac Trial Judgment, 2001, para. 501, and KvockaTrial Judgment, 2001, para. 168. See also SCSL,
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820 See ICTY, Brdanin Trial Judgment, 2004, para. 485; Stanisi¢ and Zupljanin Trial Judgment, 2013, para. 48;
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MRS, (EBCE FE X AIE B il R AR Y
ICRC (IBEEBR NTEERTFLY o B 99. W 2012 4F (EFAMGHLEBERE: JEN S5Hr) , WHE, 28 4.4 B
YERNGIEVEE A RE S, MBEAF RN B GEARSRSERE: FUS5HEE) ms, “ER” —a
S A T BRI R —KH A A B IE S Py, DU RER W B AE— VIS0 T A & P H A7k, IEW]
) B BOIE VR EER, D 0 B B D e AR A RSB, XS PR AR — DI L N AR A R H
B HbAh, MR R TT . B, HOB RS TGk AR A IR BAR, B4 B ARER
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R VE S DR o AL 0 EE ST TEE o FERTRERIIE 00 T RO S AH P ERIT A i B, {5
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FERBIE UL T A2 N RIS SIRA R 1™ B 2 4 U -

W CHWEEN ALY » %78 %.

See ICRC, ‘Procedural principles and safeguards for internment/administrative detention in armed conflict and
other situations of violence’, 2007.1X 645 R ¥ A 428/ 4T B B 171 @, 4 f5 2 7 SO “ AT Bl & 2 3]
FMNANHIE H oo ABA R ZA A ZEE AT B B B IRRAE MR SR 17 o XLR BN SO FIRA )
AT, AN R E PR E i R o AR (2L, BUNJEE YR (HNTLE =240 FE— A
REHEZE,

FTIX— SR T BB E IR AR KR, W, Pejic, 2 385-386 T1,

T IX— R MTE BB E A IR AR AR AR, WL I, 5 386-387 1.

£ ICRC #HiE 2011 #R4E H A PLA TSRS 31 TR 4L+ 5 5205 A FFr R 2l 955 1 5 SRl A R A insixs
REEM T2 M R R I T AR (A, X 28] A5 B R 12 . See e.g. Strengthening International
Humanitarian Law Protecting Persons Deprived of Their Liberty, Synthesis Report from Regional Consultations
of Government Experts,ICRC, Geneva, November 2013, pp. 10-11; Strengthening international humanitarian law
protecting persons deprived of their liberty, Concluding Report, Document prepared by the ICRC for the 32nd
International Conference of the Red Cross and Red Crescent, June 2015, pp. 12 and 20-21; 32nd International
Conference of the Red Cross and Red Crescent, Res. 2, Strengthening compliance with international humanitarian
law, para. 8; and Copenhagen Process: Principles and Guidelines (2012), Preamble, para. IV. ( “5%3 B
HHTE S EERAL R E AT 9 A NAE AT ] [ BRETUR AR SE 5%, JEHE AR AR H ik
] e ALY 00 [ o AT V2% 22 T AR ELAE Ik BRI R BT T s R b . ™ )

82



669

670

671

672
673
674
675
676
677

SR, NS EHUE T A 0 AL AL T4tz h . & 8 0251 R4+
JEHARAE RASNA R AR E PR EE o b, R —E 82 [ | [ B el X 2R e A A
55 2R 08 [ R AR BAAE LA IR R AR AL 3T — A B M ARBURF R BRI AR L A R

— A, AEARE PR R R RIRE E R R, SR (HW R =2
29) A CHW LB ALY NEBREREe I I . " TCRC JUHE 73— Rt e, RISJH5ERI
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3 XRIEABMIMEE ) HNEERRY . X — ri EILFS 3 008 1 IO 55 & A
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FEAR IR PR s o, 3 SROGE 2 A i B P 32 RS 1A TR S MU RT E A P A2 21 8% 75 1
FIINRAL, X 52 R T N 2 A0 F 5 Ay 77 28 (Al R B 7o " G o S T R S P T i
R TR 3RS, 0 SR AR MR B it eI T RE B AE G AL 4k . SBECE 7
AR YiTEE AR B A TR R 5 (K R0 52 DL SR REE R A

SR MIHE T 2 9 3 6 AR R R A S B EE NIRRT X RIE 58 1 b T RANTE RS
M —RE 55, IRAE IR BTy Rk, B 1949 4E (HIWTLAZ) JBIELIR, 2 Afidy
B3 W K S SE BB AN TUREAL, WA S 55 s 9K R R B A R
BEg NG il Moz i TR iR ROy B E AR RS N S i RE e LR TR AU
(e SoHCILVE NSRS SVE S -

C PnBGE ) 8 7R T e EVRAle, JCHE I 7RSS A R i)
AN IS TR MRS . T A RUE R RS T SR AR & L R R A S5

See e.g. ‘Expert meeting on procedural safeguards for security detention in non-international armed conflict,
Chatham House and International Committee of the Red Cross, London, 22-23 September 2008, International
Review of the Red Cross, Vol. 91, No. 876, December 2009, pp. 859-881.

See e.g. United Kingdom, England and Wales High Court, Serdar Mohammed and others v. Ministry of Defence,
Judgment, 2014, paras 239-294; and England and Wales Court of Appeal, Appeal Judgment, 2015, paras 164-253.
See 32nd International Conference of the Red Cross and Red Crescent, Geneva, 2015, Res. 1, Strengthening
international humanitarian law protecting persons deprived of their liberty, Preamble, para. 1; ICRC, Internment in
Armed Conflict: Basic Rules and Challenges, Opinion Paper, November 2014, p. 7; and Jann K. Kleffner,
‘Operational Detention and The Treatment of Detainees’, in Terry D. Gill and Dieter Fleck (eds), The Handbook of
the International Law of Military Operations, 2nd edition, Oxford University Press, 2015, para. 26.03.

See ICRC,Internment in Armed Conflict: Basic Rules and Challenges, Opinion Paper, November 2014, p. 8.
Mdler, p. 213.

Ibid.; ICRC, Health Care in Danger: A Sixteen Country Study, ICRC, Geneva, 2011, p. 3.

Pictet (ed.), Commentary on the First Geneva Convention, ICRC, 1952, p. 57.

Report of the Conference of Government Experts of 1971, Vol. VII, pp. 30-31.

W CEZMMBCESY , 5 7-12 %.
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R, XM S TR AR . T EEAE 1906 4E. 1929 4EAI 1949 SEHIH N BL
AR RETY 78, R, Gt WEAENEE AR, MR ERAEA R
T, IXUEFERJFE IR AR,

1949 4F, WEMBEGE . WER ST CHNTLENAZ)Y hi REFR, EIHH
3 &y EEH T AEE bR R R .
(=) g
1. Z X509 %

R AN IR 2 o B LSS IE TR A T7, A E e R IEE . X IE T3t
25 3 2655 13K, HAHUE “rhRZ & TTRGEF FAIRUE . ERERERZ, 2RIk
FRAT sy DS S e A AT TR 1 B 52 25 AT R G DL S USCER AN IR AT 5 . o2 2 LS5 LI
TUEAh, REBEET M TET R X 08 . i iRy, ™

CREMINUGE B Mg TAERR, RPES A R Wit TR OO S TE LRSS 3 &+ .
See Report of the Conference of Government Experts of 1971, Vol. V, pp. 53-55.See also
Sandoz/Swinarski/Zimmermann (eds), Commentary on the Additional Protocols, ICRC, 1987, para. 4634.
WU ICRC (I EPR AJBEIERFFTY » AN 25, 26, 28, 29, 30. 59. 109. 110 #1111,
W CHWREE ALY , 512 M58 15 %; (HWNEBE ALY , 5 12 M5 18 %&; UK (HWNRHE
VUAZ1Y , 2 16 %.
Dunant, p. 126.
1864 £ (HHNTILAZ) , 56 % 1906 & (HHNTLAL) , 5 1 %M 3 4% 1929 FXTHE. WEN
CHAEILAZY » 53 %, 1899 4F, 1864 4F (HMW ALY I E NS NS, M1 G H=
N R LG ARALENER . 1907 4, GET B TR BRT GEFHE=A4) , K
1906 4= (HW ALY (ILEE 25 20 I E N 5l NEE Y. T IX— P i s i 240797, WRT (H
WEHE ALY M CHNRE ALY 512 Z10iHE, $F 95,
See e.g. Ejécito de Liberacidn Nacional (ELN), Colombia, Our Principles on Military Doctrine, 1996, Principle 2
C“ CBHMR LT ROEMETRE) h THREESESH P2 MRRN L B RS, B E A NG H R IHE
BELEFEE)” ) ; Moro Islamic Liberation Front/Bangsamoro Islamic Armed Forces, Philippines, General Order
No. 2 (—f 5 1 BEVR e it 22 35 S 84T o sr W5 34 40158 36 4 & Hoth B An 4 |, 2006, Article
34(4) C “ZARpIROT R 5 WA, TREIRE . AikFE-- CEEI D 7 A (6)  “IRjfFaliy
IEYNA YR AF N REERAF IR R 26 AR RS2 A 53 53 . (Al Insan: 5:9) ” ) 3 Transitional
National Council (TNC) Libya, Guidelines on the Law of Armed Conflict, 2011, p. 3, Rules on the treatment of
detainees ( “ 2B FMATAH FEHNRBEETISR . BN L8 T WEMKEMEE X% . BE
AR L DAL A3 T LLEZE 7 ) ; and Fuerzas Armadas Revolucionarias de Colombia-Ejécito del Pueblo
(FARC-EP), Colombia, Beligerancia, Suplemento, 2000, p. 13 ( “&HE L IF e aritas il s in FA): 2o
wik b R R AT AR AR TR AR S RN R 2 R BB RIS RS R AT D BT SO S
I, http://theirwords.org/ »

% ICRC Mt E Br N IE R WE L) . K F MW 100 RIO110 A9 S Bk, Kbk -

https://www.icrc.org/customary-ihl/eng/docs/v2_rul.
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TIP3 B RITERE . — DN SR OL B B R A2 T RE 2 2 rh RIIRE R, B, 43R
I IR AR B R FE SN, 2 b AT T PR D b R I ik ik 380 JHC T KA P 2 95 N 0 B BTG, B
BT R TR A JE SRR X AR BRI T R U B R E G .

(2) 1. W#E

TwlEA— B ER CHWN ALY IEA1E VR AIE LR ZE 3 2%, #0EA 2R
TE N MBS EVEE B AN “A38” 8“7 DA STV s & SONARE, ot
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— e Y 28 2558 1 A b, B RO N vk = R B, — AN Nl
[ BN 338 2 PR IUAR T s B —, i NI TR BT R s s 56—, i N AU WFAEAT R
wAT N, 0%

CH—BINBGE D) 5 8 2655 1 UM AR “f5” A1 “Jd " XL 15 AR,
ROHEIEFESE 3 26rh i SV B 1A Al o 78 [ PR b e had F — A 1
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BAME, A CGE—PHINUCER) 58 &5 1 3 hiE XAVFRIE 24 M. “itsh, 5 ¢
—HEINBGE D 8 25 1 AN 2 AP AL A RE SOUR AT ZEN R B BGE 450
IR AKX S AN (2R —FINBCE 15 ) 55 SCAI PR e A B 52 BRG] SCAS (1 J 22 P 9
fifio "YER, IXEEE LA EATIE AR B e R v AT R A A .

PRIk, 52 05 BA PRS2 T — AN NI BRI DL R AT Oy o NIEVEX “ 05 7 A
(958 SCRH LT3 e 3m] (R0 4 15 30, BESEIZ SO . L SETZ, RBONBR T 7R A LB
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Kleffner, 2013a, pp. 324-325.

See also Bothe/Partsch/Solf, pp. 655-656, and Sandoz/Swinarski/Zimmermann (eds), Commentary on the
Additional Protocols, ICRC, 1987, para. 4631.

Official Records of the Diplomatic Conference of Geneva of 1974-1977, Vol. IV, p. 40, Article 11(a). { H A FLEE
TNYY) B 3 A FR BB MR AN TR BT LI S R .

Official Records of the Diplomatic Conference of Geneva of 1974-1977, Vol. 1V, pp. 39-43, and Vol. XIlI, pp.
259-272. See Sandoz/Swinarski/Zimmermann (eds), Commentary on the Additional Protocols, ICRC, 1987, para.
4631, and Sivakumaran, 2012, p. 190.

88 Sjvakumaran, 2012, p. 274.
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B0 R SR B R [ gl 2 X B L. See ECOSOC, Consideration of Reports Submitted by States Parties
under Articles 16 and 17 of the International Covenant on Civil and Political Rights, Concluding observations:
DRC, UN Doc. E/C.12/COD/CO/4, 16 December 2009, para. 34.
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Official Records of the Diplomatic Conference of Geneva of 1974-1977, Vol. XI, pp. 209-210.

ICRC, Safeguarding the Provision of Health Care: Operational Practices and Relevant International
Humanitarian Law Concerning Armed Groups, ICRC, Geneva, 2015, p. 23.

(HWEE ALY 515 %M (HWEEVIAZ) 25 16 20 E bR I e 7 2RI 5% .

ICRC (5[ PR NIEVEWTFT) » ML 109,

Riccardo Pisillo-Mazzeschi, ‘The Due Diligence Rule and the Nature of thelnternational Responsibility of
States’,German Yearbook of International Law, Vol. 35, 1992, pp. 9-51, at 44; Timo Koivurova, ‘Due Diligence’,
version of February 2010, in Ridiger Wolfrum (ed.), Max Planck Encyclopedia of Public International Law,
Oxford University Press, 2011, http://opil.ouplaw.com/home/EPIL.
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ICRC (S5t E bx NaEyEBEFT) , AU 109, See also Mali, Army Service Regulations, 1979, Article 36; Morocco,
Disciplinary Regulations, 1974, Article 25(4); and Netherlands, Military Handbook, 2003, p. 7-44.

BIEREETE (HNTLE—AZ) 515 4.

FEIX T, BIINEE KK (A7 A5 N])  (Canada’s Code of Conduct, 2007, p. 2-12, para. 3) #ifisE, “ARid
DRy, XIS ZI X 2N A FEAT” -

Atul Gawande, ‘Casualties of War — Military Care for the Wounded from Iraq and Afghanistan’, The New England
Journal of Medicine, Vol. 351, 2004, pp. 2471-2475.

HEMT, W+,

ICRC (MEFR NEIEWTFL) » KT 109 FITFE, 2 478 7. 5 (HWNFLE—AL) , % 18 %.
XFT 1996 4F ( (FEEEMENEB A L) BIERE S U0E ) MEFAERYL, MR & T NS EIZE T
55 12 ZMUE ARG LSS CREGINLES 12 2658 2 3K A5 5300 , MMixf T 2003 4 ( (R Maas AZ) HH
SUCERY MEAERUL, R &7 U EZBCE T 6 2 HE A X 5.
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Y3t Wik, G x R 55 A0 TR G AT A b BERIRSE o 22 e A B SR BEAT o RV
R AR, Bl AN B — /N A A, #R AT AR AT . " R — T L
A B B AR AT BT BRI 02 T I, AT AR 22 At AT N ) B AR 0 2 T8]
WGVl o TEIR UM, XA 22 A it ANS WS AR50 B HL 78 73 A2 BT, T L SIZ i 4 )
— 7 U R AR A B N RS GRS 3200 T o [FIRE, WnRISiE i Wi s ft R
N &, R, VAT B ORR . eI BRI il s Is ik iR A
R T (1 LB

FAUM, A5 BTN T IS AR T B K v R TT A AU RAT BN, TR A A SAE
BRI PO TR R B S AR RAS SC YRR H A SE AT R

R TTARESUAN B F B0 #, B FE R IR NGB HIUX A g, 10 HAEAE
AL FESA TR R SR, JUHR ICRC, &HS50i% . W s, ™

JUE LRSS 3 P B IR ENERIEE 3055, (B R MmBGE ) 2 8 HKifiak 144
FHCHE, B A RIF AR T LG B A . SR R A S5 . AR ST
BriZ, PR TTIE M AURI— VI AT RIS i LA € 563 543, JF HAEARMT T BER I, R it
PRIRIELE 5% B UME Z 4R, KFRal26q7 3000 "R TR FRIUE T AR B 4 X A
SEEH, FEAY AR | i A RIN TT RE R oo S AR, V8 7 B A A AR
JPo TIXERUL, WA HIEME . i DMEMA TS 2 B IR T

4. BB A w85

RT3 ) LS5 R MR 7 R IUSE B AT B A 5+ i (0 S ARl . 5 3E
[FISF 3 2% HA 55—, 1Z 5 RSEE AT B MR E 5 2 9007 A e FBUR U 4
A RE S B B BT R, T At — 2 L BRI B T o TR, ARBUR ECH A
MBI EA HHEST, CARAVEANIFRE MBI BRI KR YT, FFH N v e X A . AE
KI5 —hE, EATN A PRAE A SZ S SRR [FIRE, A ZE EATAT AR S 2 IR RN E
AL BT R o

RIS L o3 0 S5 R TR S5 H AR A IR T4 R B AR DL B4R,

0 |CRC, Health Care in Danger: Violent Incidents Affecting the Delivery of Health Care, p. 8.

T B AT, LS

08 fgi 1, 7E 1956 4F A7 i 37 5€ 18] CInternational Review of the Red Cross, Vol. 38, No. 456, December 1956, p.
720); 7E 1961 4% K JE in 9 % 3118] CInternational Review of the Red Cross, Vol. 47, No. 558, June 1965, p. 283);
7 1976 4F A1 1981 F 2L L P4 k391 18] CInternational Review of the Red Cross, Vol. 58, No. 692, August 1976, pp.
477-478, and ICRC, Annual Report 1981, ICRC, Geneva, 1982, pp. 52-53) ; LLAfE 1979 4E/FE15 ik 0 [A]

(CInternational Review of the Red Cross, Vol. 61, No. 716, April 1979, pp. 95-96) . See also ICRC,

Communication to the Press No. 96/25, Russian Federation/Chechnya: ICRC calls on all parties to observe truce,
10 August 1996.

"9 ICRC (I E bR NEEHITT) » HUN 112-116.

0§ b, M) 114, 115, 116 K HST4EsSTEE, MHE https//www.icrc.org/customary-ihl/eng/docs/v2_rul.

g, BAPEARN T REIEE . B ICRC, (RJEIEETIRIALIE) , 5 7-8 . I E TS

SRR & Yo PN YN

ICJ, Application of the Genocide Convention case, Merits, Judgment, 2007, para. 430.
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SEASY A0 SIS FE Bz o A T BT [RS8 R 5 o

SREREE, W aer. R, BB RIENCHE BT REAE R AE AR -
BEATAEHE, AR BARILASS 3 2R P BCH BEORIA B0 B e BRI T MR A T B 22 4 2% AF
NI AT T R R R BB R BT BT A B R T AR, (B PR B A e A 2k A AT
BRI R, SRS 3 2% R EORIBRIFERFE IGO0 N I e & BEHUT AR .

ETILFELE 3 2 T BRI MBI AR AT BT, SEARNE# . i A2 A
A5 AR DL 75 BT RBT. U2 26 B0 I T DA b, (HIX — e i3z, JFH
FE B MMBCE Y A BIERE, T HAS I TR BRI AT N E A AR HER
— AT, VR S A 2 R I A — PRI e RSO . I e R A e ()
FHER AT BE AR, M HE S E 2 mWaTgea AR . H2, sETirdEm s, %X
S T ER VR YT AL, N phy Ll TR B RS 5 T AN B B iR e A Ak 2.

TEATATIEL R L AR G By T AR BRI, ™ I R IR BEARYE /-2 IR Poe. ™
BRI, A — 07 RS2 R A RSN SIS E T SR R B T R AN, Aot 23 S St
i BN S Fe b, BT ERITHER, ERT T AEEE AT X . ™

USRI TR IR 5, AR WRINER. B BENLEZ TR A R
P, B S A S A A T TS SRt B, AT e A AR T /aR o PRI EE 22
FEAEBEST T RV E B AA TR RV RN 5, [R5 B w] Ae A1 £
PR (AnSEhralA T fetk. 224, WaRHRESTmIZ) DU REIf T . ™

RO R Bdn (s, R S WERMAIERGYT, SRS N TR ART; see United States, Law of War
Deskbook, 2010, p. 51.

Seee.g. Lindsey, p. 112:  “JUHAEREEM R, $RA ALK D2 FIET AR A RN, 7
Eritrea-Ethiopia Claims Commission, Prisoners of War, Ethiopia’s claim, Partial Award, 2003, paras 57 and
69-70.

CEZMHmucEY » 745 2 3K ICRC (M EPR A EEFTLY , B 110,

[A] ko

KT R AR EE R R o7 TE AR SO F, JEHALHE: the World Medical Association’s Regulations in Times of
Armed Conflict (adopted by the 10th World Medical Assembly, Havana, Cuba, October 1956, as amended or
revised in 1957, 1983, 2004, 2006 and 2012); Rules Governing the Care of Sick and Wounded, Particularly in
Time of Conflict (adopted by the 10th World Medical Assembly, Havana, Cuba, October 1956, edited and
amended in 1957 and 1983); Standards of Professional Conduct regarding the Hippocratic Oath and its modern
version, the Declaration of Geneva, and its supplementary International Code of Medical Ethics (adopted by the
3rd WMA General Assembly, London, England, October 1949, as amended in 1968, 1983 and 2006). See also
ICRC, Health Care in Danger: The Responsibilities of Health-Care Personnel Working in Armed Conflicts and
Other Emergencies, ICRC, Geneva, 2012, pp. 55-62.

KT HROI 2= A 7 AT AR 2% R BRI T DL R RO AR P A 2 9 see e.g. ICRC, War Surgery.
Bothe/Partsch/Solf, p. 108, para. 2.3. 7 W.EHMAI B 7 EMER) CGE—MINLUE ) B2 16 %5 1-2 3K

X F2JE M, W ICRC, First Aid in Armed Conflicts and Other Situations of Violence, p. 116

T MMBGE Y 57 %5 2 3K L ICRC (IR FBR AN EEHITLY » HUU 110.

See Charlotte Lindsey-Curtet, Florence Tercier Holst-Roness and Letitia Anderson, Addressing the Needs of
Women Affected by Armed Conflict: An ICRC Guidance Document, ICRC, Geneva, 2004, p. 76. [Xitt, 7£i+%)3F

FEGLIRUBINT, X T N EBUN USROG E . e Uk, SUTRIBUA S 2 ERIE A B,
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[RE, PEIT DAALE T AR Z R0, RS 1 A T2 2 0 R 7 . 784
PENT T NEHHT A, GIAnE R L ek & A B TE R R, BT % % 2 Tk 1
. DRIk, 3R R B — Y AT AT I T 48 W DA G4 BT BN . e Sog i T R, 42
TEHATEIH I f K o 0 (5 T30 4 LA T i SR A 12k 2 0 52 s 2 A4 0 7 2ot HL AT A
FH, AN ARE AT B 4k S W e R 2 . G SR BB Py BA 5k 22 G 2 G (0 (47,
G TR e, 3 B A 7E— B BRI RS 4 5 ORI, A T AT, X
A BEINCE Y 5 11 455 2 STHATT . T2 4 R A B B, 2 M v i A [
(RAZTEAT AR R 1), A LT AT DU AR R AT A, TR ARG . & DU EE ST B

B SR AR B R E MU DA R PR AR B R R 7 SR AT F7 . FRAEE B B g2 DA R A L2 A0 54t N B

ST E S, G TERBUGE . WA A AR IS,

24T, WENTE (—) /.

Official Records of the Diplomatic Conference of Geneva of 1974-1977, Vol. X1, pp. 209-210. % W= T4 24 4
FIPFER ICRC (IR E PR NEER ALY , & THUN 25 fIvrE, 565 77 1.

K FAAT S VORI € X, W Official Records of the Diplomatic Conference of Geneva of 1974-1977, Vol.

X1, p. 304. F UL ICRC ( SIMREPR AGEIEIHTLY , SCTHUN 25 PP, 58 78-79 71, FHA5 2040 & BAHHIA
(Breau, pp. 177-178) .

UL e Y 5 28 10 456 1 3k LA ICRC (IR EFR NTBEVEREALY » #U 26,

[ PRI s Bty IR E A CHW ALY FriTRris SR8 AY) . &, B7 Bafiz
T RN ULBGE “EBEAGHRN AT, Brapxsethn @ ZE R AR FIO8AEEBR RS pp R
%4 9, W 1998 4F [ BRfSiERe L) , 55 8 255 2 3K 45 5 15 2 HANZE 4 H . See also D&mann, 2003,
p. 462. W] BETE EFE KR, ARSI AZ aiAe, B EES A R AR S & H P TLIY A 2138 [F 2
3 AW E bR NI EFH M EE 48R 5 see Human Rights Council, Commission of Inquiry Report on Syria, 13
August 2014, UN Doc. A/HRC/27/60, para. 111.

7L ICRC ( SIERR NIBIEWEFT) , M 28 F1 29 L H P, 2 87-98 Ti; Michael N. Schmitt, Charles H.B.
Garraway and Yoram Dinstein, The Manual on the Law of Non-International Armed Conflict, With Commentary,
International Institute of Humanitarian Law, San Remo, 2006, section 4.2.1; United States, Law of War Manual,
2015, p. 1045; Breau, pp. 177-178; and Kleffner, 2013a, p. 338.
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FETR RS 12 25 gL, A N B ARBUR R AT A PR B2 55 N B3 AT BUR (B A 1R 5%
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Fo SMBEBRESE LR (AN ALY BUE MR & MR R 36 T 0E LU H I
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ICRC PSR ], A LeFBUR B AR 1 B 55 N 5 A il I3 1 20+ BRELHT H b
R B, (HHAR T2 NBAT o v 925 T thifiy B 5 Hofth 25 D7 P 3B BT UK GPS A FR,
(A Eg e NREEE SNV

ANV [ 5 1 R S BA B AR U R A S T I R SR AR i, 2455 2 SR ARATT R S T

Kleffner, 2013a, p. 338.

Official Records of the Diplomatic Conference of Geneva of 1974-1977, Vol. XI, pp. 427-431.

ICRC (I8t B NIBVEWEFL) , M 59,

ICRC (ME PR NEEIFY , ST HN 59 VTE, 25 199 T,

e, ICRC TR B E “BEARE” (BAROERNAE AN+, RFZEER RS S
BEESC “HEfrZ e, HHL” F8) , RAMRECHR 8%, A, ZRiik L&A T ICRC. See
ICRC, Study on the Use of the Emblems: Operational and Commercial and Other Non-operational Issues, ICRC,
Geneva, 2011, pp. 156-157.
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T+ 2B 2K A+ FERFERS (ICRC) FAIERNERERMERS
(=) 3l8

SEFEISHE 3 2625 2 BT 2 IE RO E A T R [ Btk e i R K 485 3R B 55 (SR« A
FCURHR K TCRC A b AR ) — A S o IZ TRSCR AT A i ) R BT 4 07, B
FEEFKZFE TN

AP I BUIXAS ) B NGB IR AE WA 1 X IUBCRATAE 5 2K 9 7 NI 35 3,
NIEFNERA TR FAE. B 1949 F£25, EACK XD, RIHEE B
PRI L F I AHEERA R (BT O8) AN 2 50,

AR HARAN SR AER], S 2IE &N, oI AE E PRt id /2 JF [ P e AR R
i, SRR S5 IO BURITE [E bRy h # B A R SE Rl IR SR MR A R T, B
AR S TR AL B EAE M RN B e, B A NE K.
Rk, AEEFEXT R RIATIE R E, SE AN, o —AERRARE, ICRC M

735 ﬂ/}gﬁ 22 %o

B TSN RS ERAT ARSI HE, WORT S 24 KMPFHE, AN BT 21 &1iHE,

PRBEITNRIEE =1 (—) /i,

See Colombia, Ministry of Health and Social Protection, Manual de Misicn Mé&lica, Bogotd 2013, Resolucicn

4481 de 2012, pp. 11-12.
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Jerr & EBrL - 5k Higsh (BURfFR “EErizsh”) BRI XSS T e
2 NTE U5 IR AL DA SR % B BURE 24 R g — o — Al B A T —— 3t A2 e e T
(Ebra- 7 5ag Hizshs) 2. ™ (B fFE P sl 74t 5a8 HERK
OB S TEEA N, T2 1949 45 H N PLIY A 2 (46 20 [ LSS A R 2R
R E A B ™

SRR S IR, Ao “ BRI, AES TN “ NIE TR LR “ 4R
PHITHE” MIRE, ENER TN S EARMME, 508 7T KREFE, BEREZ S
VP T N TE 2% RS IR IS B A a0 . T IRIRE, XSRS 3 46 ER 2 I T AN TS
BRI 22 BRI 1945 48 (A EZE =) REUTSIRIRCR, 11 H 225 H kil e FEFRE B
RCRAH— B0 IO T NTE TGS R A e 18 D o 1 6 i et P — s B i, 5 ) i A R (“ 9
WL SR L, BT AU R TAEILR S 3 265 2 FHEZR NIT R JE TG 31 -

(D) fieER

FEAR B PRk e ph R 5 T IT R N TEWE S Sef], LR s R F S 3 k. sk
b, 7R 1949 FELAHT, AR TG RE R A [ B U i R — M SR LB . T —
AL IR G R, WALBCA A 2% 2900 A2 A [ B P iR rh R vh RAZ AN T SR WOFIT NGB VG 3
SR W], AEX A i) Bk = [ PRE AR 28 CAIE IR AR ICRC (A7 T 1863 4F) ME AL
= (BEJESS LD A TR R P I RIE S IRERT . A I BEE I (8] (i, 8 AL
DFE R TR R SRR P I L A i, XA R SRS H SR W R, 1R — R4
IR, NGBS AR Ptk i R 5 T SRR 55y ?

FFiX— A 1921 FEFFRIEE 10 mE RO R 7 —5o¢ & AT ICRC FE
KL L MG HERERR Il . " H A 1949 4F, IXTHSGE & FU I H AL IR 25 2 BRI 1 32 B 3L

1986 4 (HPrLL+F 5408 Higsh&ERE) » 5 4 5658 33K,

IXBEELARE 1 AT 1965 AETE4EB AN A TFIEE 20 JEERRAL 7K 4s, BEEHANN 1986 44 25 Jm
Prait v R eilid iy (EBRL 5 548 iz &) fFF ST, JF T 1995 481 2006 EH I IE .
Vaughan Lowe and Antonios Tzanakopoulos, ‘Humanitarian Intervention’, version of May 2011, in Riidiger
Wolfrum (ed.), Max Planck Encyclopedia of Public International Law, Oxford University Press, para. 2,
http://opil.ouplaw.com/home/EPIL.

For details, see Bugnion, 2003a, pp. 244-296, Chapter IX, The International Committee of the Red Cross and
Internal Conflicts (1863-1945).

HRHE T

9010 JEE R RSy, HINEL, 19214F, 25 14 59, Ao SR R RS~ JE0) 1,
J, Bugnion, 2003a, #f 260-262 T1. 7F 1912 £ FAEBEM AT 9 MERRA+FZ RS L BEH T — K%
F R T — TR AR T2 WL Bugnion, 2003a, f 248-250 1.
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LRGN AR AL S 3 FRHISCARRY, %45 ECIZ G 6 T 252 TCRC A
M. H 1949 2L, KESUAILFER 3 KZZ X EAIEMNEHAD, A5 oyl
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L, AR R R T IR RV SIS\ JE TR AR AR RIS 3 A% TR
INEHL, ARG %A RN R AR5 T A RV 35 30 -

LR 3 AR ZORA EIRM RS SR 2 — DA IR NIE “BlER”, R, — MR
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EG AN RN BATIXA B . X T AN REE N NTEALSURATIA ST “ A" R, HARRR
FEMB AL TN o SbAh, BRI ZRRns 87 NTEVE SN L ARdE. ™ A0, Stk
RS AAAE RS, BIEDR SR IR 55 6 RN 4 /R m] BE = PR IZ AL 2 23 IERT B TR S

NIBE TG BB GOk SCRFH AR AT 2 LR S ZEA 7 AR 55« DRLE, 20 Rt

See Bugnion, 2003a, pp. 263-286. MiX—H MLz, ICRC 7£ 1938 £ TR A IF I 16 Jm E Frar
+FRE LR — RS ZPCARRAT LA ICRC EIEE BRI i A 0L R I S shig L5
MRS RS, R SRR PR A, BTV A T RS TX — A E LY ILE L,
45 283-286 i,

Final Record of the Diplomatic Conference of Geneva of 1949, Vol. 1I-B, p. 122.

Ibid. p. 124.

Ibid. pp. 125-126.

KT HRLER A g e “ NEES)” a8, W J4.c .

See e.g. ICRC, Professional Standards for Protection Work Carried Out by Humanitarian and Human Rights
Actors in Armed Conflict and Other Situations of Violence, 2nd edition, ICRC, Geneva, 2013. i#id ICRC 5/
—AER S AR (X L bR, R GEF AR (BeA BN ERRZshn . JEBUFEED
(B 3A R BRI AR . ICRC A, — AU SEAL ORI AR A R T3 AN SCER AT 51 B b
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ICJ, Military and Paramilitary Activities in and against Nicaragua case, Merits, Judgment, 1986, para. 242.
See also The Sphere Project, Sphere Handbook: Humanitarian Charter and Minimum Standards in Humanitarian
Response, 3rd edition, 2011, para. 6 :
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80 See ICJ, Military and Paramilitary Activities in and against Nicaragua case, Merits, Judgment, 1986, para. 242:
“EEITCEER, A5 —E RN G AR A e A R NETER HERED, AR HBUA T R H 9T, FRANRER:
MR e AT HoAth 7 i S [l pdse
U R TF S E SRR AR IO, WA 783 BL.

97



() "TRBEHIRS
1. NiEEF)

SR 3 M EM IR, AR PR MR R AT, — 2 IR NS BT LS f
“HMRST . SRFSHE 3 SEATRE SUIRS ML, AT SRS 1.

FEFISHE 9 ZMUE T [ Prdk e p R 4R AU 55 IOBUR], B FEVF TCRC M A2 1E 1 N JE
HANG “ NEIFB)” ok “OR977 A “Rept” GZIAmT s “8RBh” —id AT Kees))
PN

R IR IE B B 7 BT e AR — B, AR PR VER E T . R, R
AR RN E BRI R, LIRS 3 2P “HRSE” — T B SORRE, RIVELE 2 T A 2
BRI 75 E T 75 1 — VIR AU N TE TS 51 o &b SR B AN R0 RT3 g g
WA AR MR, o2 IRy s Bhid R Bt /HRBhiE Bl .

AT PAYE, NIE ORI AN NIE SR DI s A AR 0 H AR, BIORRS 52 0GR b SR 2 N A i
FARE™ o RIAESEREH, ENTREA R BE R RN, AN LFN: $RIIZ %
TR BN R B2 CRA AT, SR IRSR. BITEL, “ NIE QRS TGS RN ATt @ oh “ A
ERGE” Wsh. Bk, mRRE —J5 RAavr— MR RES (B, NIERGE sk
AR — M (FEZXANM R NERY, MiaEBILFESE 3 %8 H 1.

T N7 T T A JE U0 £ 2 S T AR B4R A 47 A9 T S Ry N3 3 S H B AE
25t 45 3 B Bl 0 S B, TSR BRE s LU AR N 8 — . TR ME SR,
AT LAHEIT A BTSSR S “ B b AT, eIk M e & A AT 207 7 1 BT
WEED, HEE R RN E SR B R A SRR, % R <k
7 AR AT LK T BB H R 28 T A3 S, 540 LA A R 2k A

s 765

buigi

PR, 7E AP RN 5T, NIE G St 2 AL il B R 2 b SRS 2 N A 224
BN B O REIIE B0, BCE BRI B ZARAL [R5 51 o I B AR O AR B
FTBL, ARG 28 IR 22 ZER BT R0, NIE G 2h DAL S EX L5 3 K5 MG S AR TEOA B E
FHITHHB R, th ARG 2512 Nl AT SR I B AR PR, AR
IREAB LSRG AT R S BT AT . NIETE SRR A . SR Se AR ™, B
T e AR I AR ELANE A HAEI L. ), A8 N NTE 5 30 H J AR R S 2 R 2 A
2

BT bR — MR E RS, 502 B A VR U RS S AR A AT TR P R T N TE TS B X

782 1y, Military and Paramilitary Activities in and against Nicaragua case, Merits, Judgment, 1986, para. 242.

83 ST RACE U H SR AL (R VELN{S B, IS 783 Bt

84 S TNTE R B AH TARAE RN TS, AT 2, Jean S. Pictet, ‘Commentary on the Fundamental Principles
of the Red Cross (I)’, International Review of the Red Cross, Vol. 19, No. 210, June 1979, pp. 130-149.

8 NI X ARIE Y AN E AT CRERITE - N T 5 AT 3 RO B R AR HE) (Sphere
Handbook: Humanitarian Charter and Minimum Standards in Humanitarian Response) —f5H, Ho¥ “ Ni&
SR 58 ORREUAT Bl “ kB 1k R o F B i I NG 3 1 AR B 54T, See also, Code
of Conduct for the International Red Cross and Red Crescent Movement and Non-Governmental
Organisations (NGOs) in Disaster Relief, 1994, p. 3:  “ A& 5L sE. 7
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Concise Oxford English Dictionary, 12th edition, Oxford University Press, 2011, p. 1153.
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ICRC, Professional Standards for Protection Work carried out by Humanitarian and Human Rights Actors in
Armed Conflict and Other Situations of Violence, 2nd edition, ICRC, Geneva, 2013, p. 12. See also Inter-Agency
Standing Committee, IASC Operational Guidelines on the Protection of Persons in Situations of Natural Disasters,
The Brookings — Bern Project on Internal Displacement, Bern, January 2011, p. 5. 55T IEME&RI#E— 4075,
T2 794-797 B .

ICRC Protection Policy, reproduced in International Review of the Red Cross, Vol. 90, No. 871, September 2008,
pp. 751-775.
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Y —— (A7 ERE RS TR « X2 ICRC NS SFEUF S5 AEBURF 24 56 a4 M
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Concise Oxford English Dictionary, 12th edition, Oxford University Press, 2011, p. 1215.
ICRC Assistance Policy, adopted by the Assembly of the International Committee of the Red Cross on 29 April 2004 and
reproduced in International Review of the Red Cross, Vol. 86, No. 855, September 2004, pp. 677-693.
ICRC Assistance Policy, adopted by the Assembly of the ICRC on 29 April 2004 and reproduced in International
Review of the Red Cross, Vol. 86, No. 855, September 2004, pp. 677—-693, at 678. ICRC FIt i F f A8 L AR 1518 55
K EARTESIISE1, see ICRC,Health Activities: Caring for People Affected by Armed Conflict and Other
Situations of Violence, ICRC, Geneva, 2015, and Economic Security, ICRC, Geneva, 2013.
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For further information, see ICRC, ‘Action by the International Committee of the Red Cross in the event of
violations of international humanitarian law or of other fundamental rules protecting persons in situations of
violence’, International Review of the Red Cross, Vol. 87, No. 858, June 2005, pp. 393-400.
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ICRC, Increasing Respect for International Humanitarian Law in Non-International Armed Conflicts, p. 16.

Ibid. p. 17; see also Bell, p. 20.
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Report of the Preliminary Conference of National Societies of 1946, p. 15.

Final Record of the Diplomatic Conference of Geneva of 1949, Vol. 1I-B, pp. 120-127. See also Siordet, pp.
198-200.

‘Comité International: Guerre civile en Espagne’, Revue internationale de la Croix-Rouge, Vol. 67, No. 409, 1936,
pp. 758-759. JLE MR & 5 #l RS ICRC St NIENRSS, (HAESART I, XS Pt 2 [0 #0H Le v ANfF]
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See paras 855-857.

Memorandum of Understanding on the Application of IHL between Croatia and the Socialist Federal Republic of
Yugoslavia (1991); Jakovljevic, pp. 108-110.

Government-FARC Humanitarian Exchange Accord, 2 June 2001, available at https://www.c-r.org/accord.
N’Djamena Humanitarian Ceasefire Agreement on the Conflict in Darfur (2004); see also the accompanying
N’Djamena Protocol on the Establishment of Humanitarian Assistance in Darfur (2004).

The Code of Conduct for Ceasefire agreed between the Government of Nepal and the CPN (Maoist), Gokarna, 25
May 2006.

Comprehensive Agreement on Respect for Human Rights and IHL in the Philippines (1998).
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D3 T2 (A AU E) (Comprehensive Agreement on Human Rights) , 5 9 2655 2 20 ( “AR4E 1949
FAHNELAL)  GEFED 55 3265 23505 2 01, hRETTHIR LA I R — TR g 7 ) o
Marco Sassoli, ‘Possible Legal Mechanisms to Improve Compliance by Armed Groups with International
Humanitarian Law and International Human Rights Law’, Paper presented at the Armed Groups Conference,
Vancouver, 13-15 November 2003, p. 10. Confirming the inclusion of human rights law obligations in agreements,
Sivakumaran, 2012, pp. 131-132. See also Comprehensive Agreement on Respect for Human Rights and IHL in
the Philippines (1998).
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AR ICRC, The Roots of Behaviour in War, p. 11.
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ICRC, Improving Compliance with International Humanitarian Law, ICRC Expert Seminars, October 2003, p. 21;
Roberts/Sivakumaran, p. 142.

B E e e (RAeMHESH 1612 (2005) T R UATE I LE 5 a2 rh o2 in) @ TAEA VG sh 4 E s (2007
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AWBAEEKE: (BKEHRE: JLE S5 , UN Doc. A/63/785-S/2009/158, 2009 4 3 A 26 H.
Ja Wit SCEES] E Bellal/Casey-Maslen, #5190 7.

BCEERS:  GBPKRERE: JLESEREMIE) , UN Doc. A/I66/782-5/2012/261, 2012 44 A 26 H; (R
KR A JLESREEMIE) , UN Doc A/67/845-5/2013/245, 2013 4£ 5 15 H (2013 4F 7 H 30 HE-R KA «
See also Office of the Special Representative of the Secretary-General for Children and Armed Conflict, Action Plans
with Armed Forces and Armed Groups, http://childrenandarmedconflict.un.org/our-work/action-plans/.

“H N LW 5 =15473& 3 : Deed of Commitment for Adherence to a Total Ban on Anti-Personnel Mines and for
Cooperation in Mine Action; Deed of Commitment for the Protection of Children from the Effects of Armed Conflict;
and Deed of Commitment for the Prohibition of Sexual Violence in Situations of Armed Conflict and towards the
Elimination of Gender Discrimination, http://mwww.genevacall.org/how-we-work/deed-of-commitment/.

KT IXFKFHEIFIZR, see Sivakumaran, 2012, pp. 143-151, and more generally pp. 107-152. See also ICRC, ‘A
collection of codes of conduct issued by armed groups’, International Review of the Red Cross, Vol. 93, No. 882,
June 201156 T 77 [ A B . AT A~ AR B oE 6]+, WL http:/itheirwords.org/, X2 HAEBUFAHL “H
ORI FE 7 4P ) — AN EHE 2 . See also Ewumbue-Monono, pp. 905-924; Veuthey, pp. 139-147;
Roberts/Sivakumaran, pp. 107-152; and ICRC, Increasing Respect for International Humanitarian Law in
Non-International Armed Conflicts, Geneva, 2008. X e BORHR AL T — o ST 37 4% i P g 2 32 R ) s
.

ICRC, Increasing Respect for International Humanitarian Law in Non-International Armed Conflicts. #E#M38 £
W EAARGE R B MMBGE 1) SR BRI BOE 1558 38 2SR, WHUE I B 7 T A B see
Official Records of the Diplomatic Conference of Geneva of 1974-1977, Vol. IX, pp. 245-246 paras 45-50. See
also 27th International Conference of the Red Cross and Red Crescent, Res. 1, Adoption of the Declaration and the
Plan of Action, Annex 2: Plan of Action for the years 2000-2003, para. 1.1.3:  “fE3EE prit il R A H A
A R A gy SR o [ R TV o Wi A1) 5 L o [ B A2 3 B R 3 @B 7

ICRC, Increasing Respect for International Humanitarian Law in Non-International Armed Conflicts; Sassdi
2010, p. 30; Roberts/Sivakumaran, pp. 126-134.
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(4G T2 AR EIBR e ph RS E K P O — 237 T E R YF, SR, wP ., BRERT.

RIRIRAASHEL . 2T E AR, W La Haye, 2008 4, %5 256-270 . >=T{EH BT R KR

YF, W, http://www.sudbih.gov.ba/?jezik=¢ .

See La Haye, 2008, p. 216; Morris, pp. 29-39; and Blewitt, pp. 298-300.
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