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fact of applying Article 3 does not in itself constitute any recognition by the de jure Government that the adverse
party has authority of any kind; it does not limit in any way the Government’s right to suppress a rebellion by all
the means — including arms — provided by its own laws; nor does it in any way affect that Government’s right to
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of the adverse Party applying the Article does not give it any right to special protection or any immunity,
whatever it may be and whatever title it may give itself or claim”.



16
(lex generalis
.(lex specialis
de
10
/
3

("'soft law ")

311C/11/5.1.2

-1

jure

10



17

de

311C/11/5.1.2

facto



18

"soft law

(4) 75

11

— 1966

311C/11/5.1.2

("1

("2

("3

("4

11



19

lex specialis

12

ipso facto

311C/11/5.1.2

(13.

12

13



20

)

(4)9
habeas corpus

(

habeas corpus
14

habeas corpus

( )

habeas corpus

.(de facto

311C/11/5.1.2

14



21

2005

311C/11/5.1.2

2007



22

lex specialis

lex specialis

Jex specialis

[.]

1996

311C/11/5.1.2

("1



23 311C/11/5.1.2

("2

lex specialis

lex specialis

2005

2009

()



24

jus in bello

("2

(jus ad bellum

(

("1

2009

15

311C/11/5.1.2

("1

15



25

jus ad bellum

| jus ad bellum

jus ad bellum

311C/11/5.1.2

jus ad bellum

("2



26

16

311C/11/5.1.2

16



27

311C/11/5.1.2



28 311C/11/5.1.2

( (
(
1977
17 )
(23 )
)
) (38
68 ) .(62-59
3 (71
18 )
)
.(56-55
(32-31 )
(
( (

17



29

311C/11/5.1.2



30

311C/11/5.1.2

()



31

] 1907

64

43

311C/11/5.1.2

()



32

311C/11/5.1.2

1907
.18
()
/
43

1907
( )

(
) 18

.2005



33 311C/11/5.1.2

()

()

2007

2009 2008

@) :
/ (2)

(3)

] (Chatham House)

2011



34

311C/11/5.1.2

()



35

19

20

1994

311C/11/5.1.2

()

19
.2005

20



36

.1986

(

311C/11/5.1.2

()

()



37

311C/11/5.1.2

2007

"’ “()

()



38

2007

2009

311C/11/5.1.2



39

21

2011

2008

/
30)
23)
(2010

2005
17
/
22 36
60
(2009 /I 17) (2009

(2009  / 13)
(2009 /  27)
(2009 | 15)

/9 (2009

311C/11/5.1.2

()
(1)
2008
19
2)
21
2009 / 3) : 2
(2000 /9 2009 /  20)
22) 2000 /) (2009
20) 2009 / 18) (2000
(2000 /  29) (2009

@011/ [ ]



40

" 2005

2010

2011

/

311C/11/5.1.2

2010

) (3)

()



41

311C/11/5.1.2

2 36

36 23



42

49

(1)

311C/11/5.1.2



43

(2)

52

S7

(2)

(1) :

311C/11/5.1.2

3)



44

311C/11/5.1.2

()

()



45

311C/11/5.1.2

()



46

[.].

2009

311C/11/5.1.2



47

CDDH/215/Rev.1

55

274

25

24

311C/11/5.1.2

(77-1974)

24

25



48 311C/11/5.1.2

3
( )
i 50 2008 2003

2009
2009 /
(1)
)
) (



49

26

311C/11/5.1.2

(2)

26



50

()

()

()

311C/11/5.1.2

(3)
()

0

(1)

()

()



51

311C/11/5.1.2

()



52

14

1999

2006

2010 /
2012

(.)

311C/11/5.1.2

1995

()

2011

2011 /



53

1
3
2007
130 51 50
(

2003

) 1949

()

(85 11

()

) 1977

311C/11/5.1.2

()

147



54

2007

2012

2011

()

311C/11/5.1.2

()



55

2007 2003

13

311C/11/5.1.2

27

27



56

(2) 13

2006

("1:

33

(2

(2) 51

311C/11/5.1.2

e
()

("2



57

(5)6

311C/11/5.1.2



58 311C/11/5.1.2

1373
2001




59

311C/11/5.1.2

de facto



60

311C/11/5.1.2

150



61

311C/11/5.1.2



