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ICTY, Prosecutor vs. Tadic, Trial Chamber II, Judgement, 7 May 1997, IT-94-1, para. 638; see also 36
ICTY, Prosecutor vs. Kordic, Trial Chamber, Judgement, 26 February 2001, IT-95-14/2-T, para. 180.

ICTR, Prosecutor vs. Akayesu, Trial Chamber, Judgement, 2 September 1998, ICTR -96-04 37
para. 582; ICTY, Prosecutor vs. Tadic, Trial Chamber II, Judgement, 7 May 1997, IT-94-1 para.

643; ICTY, Prosecutor vs. Kordic, Trial Chamber, Judgement, 26 February 2001, IT-95-14/2-T para. 180.
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McAuliffe de Guzman, ‘Road from Rome, 374. 41
ICTY, Prosecutor vs. Tadic, Trial Chamber II, Judgement, 7 May 1997, IT-94-1para. 653; ICTY, 42
Prosecutor vs. Blaskic, Trial Chamber, Judgement, 3 March 2000, IT-95-14-T para. 204.

See, e.g. ICTY, Prosecutor vs. Kunarac, A. Chamber, Judgement, 12 June 2002, IT-96-23 & IT- 43
96-23/1-A, paras. 90-2. In ICTY, Prosecutor vs. Haradinaj, Trial Chamber I, Judgement, 3 April
2008, 1T-04-84-T.
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See, e.g. Maria Kelt and Herman von Hebel, ‘General Principles of Criminal Law and the Elements 45
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turning a suggestion to the contrary by the Trial Chamber.
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Definition of Aggression, UN Doc. A/RES/3314(XXIX), 14 December 1974 (‘3314 Definition’) 128
Definition of Aggression, UN Doc. A/RES/3314(XXIX), 14 December 1974 (‘3314 Definition’), 129
article 1

Definition of Aggression, UN Doc. A/RES/3314(XXIX), 14 December 1974 (‘3314 Definition’), 130
article 3

For the increasingly intensive debate, see, most notably, the recent speeches delivered, first, by the 131
UK and, subsequently, by the Australian Attorney-General, as repr. in EJIL Talk! Blog of the
European Journal of International Law, available online at, respectively:
http://www.ejiltalk.org/the-modern-law-of-self-defence/ and in

http://www.ejiltalk.org/the-right-of-self-defence-against-imminent-armed-attack-in-international-law
(visited 28 January 2018). For an analysis of ‘anticipatory self-defence’ in the context of the State
Conduct Element of the crime of aggression, see Kref3, ibid., at 473-479.

For example, the legal intricacies with respect to the use of force against the Islamic State’ that 132
many states have been carrying out in Syria at Iraq’s request, were very much in the minds

of decision makers when the crime of aggression has been discussed recently. For an analysis

of “The Use of Force in Response to an Armed Attack by Non-State Actors Emanating from

the Territory of Another State’ in the context of the State Conduct Element of the crime of
aggression, see Kref3, ibid., at 462-467.


http://www.ejiltalk.org/the-modern-law-of-self-defence/
https://www.ejiltalk.org/the-right-of-self-defence-against-imminent-armed-attack-in-international-law/
https://www.ejiltalk.org/the-right-of-self-defence-against-imminent-armed-attack-in-international-law/
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ICC ASP, The Crime of Aggression, Resolution RC/Res.6, 11 June 2010, Annex III, 133

Understanding 6 (‘Resolution RC/Res.6, 2010°) (http://www.legal-tools.org/doc/0d027b/).
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