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“an indispensable requirement” of customary international law is that “State practice, including that of States whose interests are
specially affected, should have been both extensive and virtually uniform in the sense of the provision invoked; (--) and should
moreover have occurred in such a way as to show a general recognition that a rule of law or legal obligation is involved™.
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“The practice of ‘specially affected states’ — such as nuclear powers, other major military powers, and occupying and occupied
states — which have a track record of statements, practice and policy, remains particularly telling”. Theodore Meron,
“The continuing role of custom in the formation of international humanitarian law”, American Journal of International Law,
Vol. 90, 1996, pp- 238, 249.
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As Yoram Dinstein notes, “In keeping with Article 71(2) of Protocol I, personnel participating in the transportation and -8
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“In theory, all humanitarian activities are covered (--) subject to certain conditions with regard to the character of the
organization undertaking them, the nature and objects of the activities concerned and, lastly, the will of the parties
to the conflict” Commentary, IV Geneva Convention, Jean Pictet (ed.), ICRC, 1960, p- 96. It continues, “All these
humanitarian activities are subject to one final condition - the consent of the Parties to the conflict. This condition is
obviously harsh but it might almost be said to be self-evident” (Ibid., p- 98). )
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