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K1, AAF - RPA FEBE S D FRE 55217 C ICRC B3R UT i L7175 [ES A E
I BT B TE Dbl &I L 726 D TH B, AfE TIL5 EIDOWFIEF EED Trikiam,
OFFEF B3 E DI 1T PSS VT DNT DUV THE N, B ind FEO TS, 72045,
KNI DFF i DM EEE NI e BT 5T LKL 2b D TIER 0,

[FC&HIZ
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% FEHEIFIAREOERICEKIEAETT- TN Eric Mongelard 25 TNZ, RWRZICH B-E e 52 Thiz
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1 International Conference for the Protection of War Victims, Geneva, 30 August—1 September 1993, Final
Declaration, International Review of the Red Cross, No. 296, 1993, p. 381.

2 Meeting of Intergovernmental Group of Experts for the Protection of War Victims, Geneva, 23-27 January 1995,
Recommendation 11, International Review of the Red Cross, No. 310, 1996, p. 84.

3 26th International Conference of the Red Cross and Red Crescent, Geneva, 3—7 December 1995, Resolution 1,
International humanitarian law: From law to action; Report on the follow—up to the International Conference for
the Protection of War Victims, International Review of the Red Cross, No. 310, 1996, p. 58.
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4 Jean—-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, 2 volumes,
Volume I, Rules, Volume II (2 Parts), Cambridge University Press, 2005.
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5 [EBREERCHIITHIFLES 38 45 1 3 (b)

6 International Court of Justice, Continental Shelf case (Libyan Arab Jamahiriva v. Malta), Judgment, 3 June 1985,
IC] Reports 1985, pp. 29-30, § 27.

7  International Court of Justice, North Sea Continental Shelf case, Judgment, 20 February 1969, ICJ Reports 1969,
p. 3.
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8  ZNHDSRMOEBEMIT, EEEFNEEMFTO [IEC LB £ I e o Gt (2328
ML (1996 4R 7 H 8 H) O THFHSILCUW5, International Court of Justice, Legality of the Threat or
Use of Nuclear Weapons, Advisory Opinion, 8 July 1996, IC/] Reports 1996, pp. 254-255, § § 70-73.

9 EBRFREHCHIPTEIRRS 38 455 1 1 (d)

10 AXARICH TS TS (dense)) &H 2 BLod 1% Sir Humphrey Waldock, “General Course on Public
International Law” , Collected Course of the Hague Academy of International Law, Vol. 106, 1962, p. 44 T 5,

5



J- M.Henckaerts — BB EEAEEICEET LK

EEH7OIIE, BEFETHAERMIC-ELTRY, LKH#ENr>RENRLO TR T
foc%focux“o ZOBERIZOWTHEIZEEL L TNETZ N,

FT. EFETICIOER EEREOBZ RIS EHI2E, ERIEITREENIC
L QWi E7enmny, EZREMCEE LRERHITANERHASN TWDLD }:7§>%ofif;%
RODTHD, [FEESFENERCHFTOHBITIE, —RUTHREOBEITOS — a5 LA
DIOHBNRVMEITIR, MOEZENOIHEZZIT 20, BUF A ERIZIVGESNTZDT
DOEVIZBWTEE EBEOHRBIOR A DT eneEiTnd, ZOII7RFFHE-IT
Tffc_cwé.a%@%ﬁﬁﬂ@ﬁﬁ%mi%ﬁ%%L:ﬁzbzhé”o
ZHUTFRC, BLAIZ AT D EFAEIT OGS AFIET D — T, Lkl oE
AR IREN D EBRNEIED RO 2 \ZBEL T D, 8K L TRIMR Y FH I
LRI FIITIE BB I ENC R DI AT ON T2 GG, b OEIT YA
DFIEESE T DMEEOLOTIE RV, BEAFOEE EEEOBRAOE EAA LT HEIL
ZUHOEOADETABU CTEEEZTRDRTIIRET ., FYROMEREL TOIT
B THHILEFRLRTIUIRDR,

WIT, — W71 EBEE ORI N T 5121%, SO EFIET R f o FK
HYTRTAUTZRBZ2\0, ZAUS DWW T D D EFIEAT IR B8 O Th H 4L BT 7e<
()72 BITCHHENIZETHATHDLY, IEREEEITEI AT LI TITR,
ROOENDBIFEE BT D IEMR T2 R TIERRATRE CTH LM DO—2LL T, H
%ﬁ%@ﬁi‘%é@fm@&u@imi\ DLABENREREVOLOTHLHEVIZENDHD,

L EITICBIML COBEOEENSZEICEEELT, EOENPSML THDEhbThi
50)@%“ AL KRB S S W CEBR SREBCHIFTIZ. 1B1TI2E TH EORIE 3 5

(R BA T DE 2 OEATHNEEIL Qi iiﬁ%foﬁb\kb“(b\ém
ZOZEZIE, (D) BT B2 T E~ ) OREKICKSGA, REHOEA
DEERRANC ST DZER R AR ETR2D T, REBOE ~ 1% TR EEZ T 5 E « |
DEATICHEDIRIT IR RBen (2) R BLZITDE 4 | PMEITER T]\thﬁb\iﬂ
&, ZOEITIE. 2B0AEN L0 LB RETHLGE THIEE EEIEOMANC
DITIEEDZRN V) 2 AR RLCND', EBE BB > CGEMS TR B A 52| 7‘@
DATRPUZ IS TEARY | PIZIFANZRASE L — Y —Iegm o oA LB 55%

11 International Court of Justice, North Sea Continental Shelf case, op. cit. (note 7), p. 43, § 74.

12 International Court of Justice, Case concerning Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States), Merits, Judgment, 27 June 1986, ICJ Reports 1986, p. 98, § 186.

13 International Law Association, Final Report of the Committee on the Formation of Customary (General)
International Law, Report of the Sixty—Ninth Conference, London, 2000, Principle 14, p. 734. (Ll F TILA Report |
L)

14 Ibid., commentary (d) and (e) to Principle 14, pp. 736-737.

15 International Court of Justice, North Sea Continental Shelf case, op. cit. (note 7), p. 43, § 74.

16 LA Report, op. cit. (note 13), commentary (e) to Principle 14, p. 737.
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17 Customary International Humanitarian law, op. cit. (note 4), Vol. I, commentary to Rule 144 % 2§,

18 AREOFZEMZRH#E IOV TIE, Maurice H. Mendelson, “The Formation of Customary International Law” ,
Collected Courses of the Hague Academy of International Law, Vol. 272, 1998, pp. 227-244 %2,

19 ILA Report, op. cit. (note 13), commentary (b) to Principle 15, p. 738.

20  Ibid., commentary (b) to Principle 12, p. 731.
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21 [Ibid., p. 718, § 10(c). ARRIVEDFEAMR3HTIZ OV TIE, Peter haggenmacher, “La doctrine des deux éléments
du droit coutumier dans la pratique de la Cour internationale” , Revue générale de droit international public, Vol.
90, 1986, p. 5 # &M,

22 Permanent Court of International Justice, Lotus case (France v. Turkey), Judgment, 7 September 1927, PCIJ
Ser. A, No. 10, p. 28 %2, (HFIX, Z3THILIIEELLNTODEE LT, BT AL LSTANERD
FRIBATTDOIRN -T2 EF BT IR L=, ) ; International Court of Justice, North Sea Continental Shelf cases,
op. cit. (note 7), pp. 43-44, § § 76-77 (ZHEHHEDJFHNZIE SV T A E O KEEMZ XU >7-# EHF 1L, #55
LI TS A S U e T SR FTIHIM L 7=, ) 5 ILA Report, op. cit. (note 13), Principle 17(iv) and

commentary.
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