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Legal Bases Underlying the Actions of the

International Committee of the Red Cross (ICRC)

The work of the ICRC is based on the 1949 Geneva
Conventions for the protection of war victims and their
Additional Protocols of 1977, the Statutes of the Inter-
national Red Cross and Red Crescent Movement and
the resolutions of International Conferences of the Red
Cross and the Red Crescent.

At the prompting of the ICRC, governments adopted
the initial Geneva Convention in 1864. In the years since,
the ICRC, with the support of the entire Movement, has
persistently urged the governments to adapt internation-
al humanitarian law to changing circumstances, particu-
larly as regards developments in means and methods of
warfare, with a view to providing more effective protec-
tion and assistance for the victims of armed conflict.

Today, all States are bound by the four Geneva Con-
ventions of 12 August 1949 which, in times of armed
conflict, protect wounded, sick and shipwrecked mem-
bers of the armed forces, prisoners of war and civilians.

Two Protocols additional to the Geneva Conven-
tions were adopted in June 1977: Protocol I protects the
victims of international armed conflicts, while Protocol
IT protects those of non-international armed conflicts.
These Additional Protocols codify the rules that protect
the civilian population against the effects of hostilities.
Currently, around two-thirds of all States are bound by
these Protocols.

The legal bases of any action undertaken by the
ICRC can be summarized as follows:

In the four 1949 Geneva Conventions and Addi-
tional Protocol I, the international community gives

the ICRC a mandate in the event of international armed
conflict. In particular, the ICRC has the right to visit
prisoners of war and civilian internees. The Conven-
tions and Additional Protocol I also confer on the ICRC
a broad right of initiative.

In situations of non-international armed conflict
the ICRC also has a right of initiative recognized by the
States and enshrined in the four Geneva Conventions.
In the event of internal disturbances and tensions and
in any other situation that warrants humanitarian ac-
tion, the ICRC has a right of humanitarian initiative,
which is recognized in the Statutes of the International
Red Cross and Red Crescent Movement and allows it
to offer its services to Governments, without that offer
constituting an interference in the internal affairs of the
State concerned.

The role of the ICRC is to “(...) work for the faithful
enforcement of international humanitarian law appli-
cable to armed conflicts (...)".

This report, which was prepared by the ICRC for
submission to OAS Member States, is not exhaustive.
It only includes the information submitted to the ICRC
as at December 31st, 2006. Additional information may
be requested from the Advisory Service on Interna-
tional Humanitarian Law (International Committee of
the Red Cross, 19 Avenue de la Paix, CH-1202 Geneva),
from the Advisory Service Unit for Latin America, in
Mexico City, (ICRC Mexico, Calderén de la Barca 210,
Col. Polanco, 11550, Mexico, D.E) or from any other
ICRC delegation in the Americas.
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Introduction

This report outlines the main developments concerning the
national implementation of international humanitarian law in the

Americas during 2006.

Most regulations under this law are set down in international treaties; their
effective implementation, however, calls for the adoption of supplementary
measures by States Parties, since the failure to do so jeopardizes the very
objective and quintessence of international humanitarian law, which seeks
to restrain the means and methods of warfare in armed conflict situations
and to protect people who do not or no longer take part in hostilities.

International humanitarian law treaties generally enjoy widespread accep-
tance among States. This is the case with the four 1949 Geneva Conven-
tions, which have been formally ratified by all States, an unprecedented
event in contemporary history. These treaties have attained significant
acceptance in the Americas, especially in Latin America, where the total
number of ratifications exceeds the global average.

Nonetheless, considerable discrepancies still persist between international
obligations and their actual implementation, which prevent States from ful-
ly honouring their commitments. This situation is a source of concern, as
it has a negative impact on the respect for international humanitarian law,
thus undermining the protection afforded to victims of armed conflict.

Even though international humanitarian law applies in situations of armed
conflict, it is worth noting that each State should adopt measures to imple-
ment this law at national level, notwithstanding such State’s involvement in
a given armed conflict. This is so because whenever a State faces war, or the
effects of such war (either because it is a party to the conflict or because it
is confronted with the need to make decisions regarding a conflict to which
itis not a party), it is already too late to adopt measures that will allow such
State to abide by international humanitarian law.

Furthermore, as a result of growing interrelations and interdependencies
among countries and societies at all political, economic and social levels,
the war-induced humanitarian issues may no longer be considered -let
alone be resolved- in isolation. Nowadays, however distant armed conflicts



may be in geographical terms, no one is free from their impacts. Prevent-
ing and responding to the suffering caused by armed conflicts is everyone’s
responsibility. Thus, only when States have the tools necessary to act can
we expect the suffering caused by armed conflicts to be mitigated. This
specifically entails the timely adoption of national measures for the imple-
mentation of international humanitarian law, and peacetime is, unques-
tionably, the most suitable time for this purpose.

Measures for the implementation of international humanitarian law are
as varied as the rules in the treaties they seek to enforce. They generally
encompass legislative or regulatory adjustments, guidelines on policies or
doctrines, adaptation of educational syllabuses, the development of struc-

tures or merely practical measures.

The processes required to develop these measures are often complex, and
they involve several State agencies and other players such as the National
Societies of the Red Cross or universities; they require States to pay system-
atic and ongoing attention to the obligations they undertook upon becom-
ing Parties to the treaties.

The concentration of different State competencies has often proven highly
effective in making progress towards national implementation of interna-
tional humanitarian law. To this end, since 1992, 17 States in the region
have set up national committees especially entrusted with the task of as-
sisting States in their duty to comply with their commitments in this field,
thus allowing them to speed up their work backlog and save resources.
The membership of these committees generally includes the different min-
istries responsible for the adoption of national measures, and often also
includes the legislative branch, academia and the National Society of the
Red Cross. The latest committee was created in 2006. Worth noting is the
fact that the States supported by an international humanitarian law com-
mittee are precisely those that have advanced the most in terms of adopting
national implementation measures.

A number of actions that are instrumental in the respect for international
humanitarian law were adopted in 2006. These include a proposal for a pub-
lic policy on the issue of forced disappearance in Colombia; publication of
a guide on the protection of cultural property in the case of armed conflict
in El Salvador; implementation of a permanent plan for the integration of
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international humanitarian law by the armed forces in Colombia; Govern-
ment Agreement No. 246-2006 that created the Committee for the Search
of Missing Persons of the Internal Armed Conflict in Guatemala; Legisla-
tive Order No. 961 (dated January 10, 2006) that defines war crimes in the
Code of Police and Military Justice in Peru; design of guidelines for police
training in Colombia; law N° 566 on the punishment of war crimes in the
Military Criminal Code of Nicaragua, which became effective on April 5th,
2006; the law on the implementation of the Rome Statute (enacted Febru-
ary 3rd, 2006) (International Criminal Court Act of 2006) in Trinidad and
Tobago; Supreme Order No. 011-2006-ED of the Peruvian Government
dated June 1st, 2006, which regulates the protection of cultural property in
case of armed conflict; law N° 28824 enacted July 21st, 2006 which pun-
ishes the use, production and transfer of antipersonnel mines in Peru; and
law No. 18026 that punishes war crimes in Uruguay.

The integration of international humanitarian law by the armed forces in
Latin America and the Caribbean witnessed significant progress through-
out the region. Processes intended to integrate international humanitarian
law into military doctrine, tactics, techniques and procedures were consol-
idated in most countries in the region. Similarly, the integration of this law
into the training, education and instruction programs used by the armed
forces was reinforced.

On the other hand, other measures are still pending as of the end of 2006.
Worth mentioning are laws on the use and protection of the Red Cross
emblem in Argentina, Ecuador, Mexico, Peru, Dominican Republic and
Venezuela; laws on the implementation of the Geneva Conventions and
their Additional Protocols in Jamaica, St. Lucia and Trinidad and Tobago; a
law to regulate the use of small arms and light weapons in Colombia; a law
on the prohibition of chemical weapons in Argentina; a bill to create a per-
manent commission to search for persons who disappeared in Guatemala
and the identification of several cultural properties in Paraguay.

Moreover, it is worth mentioning that during 2006 fifteen Latin American
States drafted bills on the punishment of war crimes as part of their do-
mestic legislation. These bills seek to tailor domestic criminal law to the
obligations set forth in the Geneva Conventions and in Additional Proto-
col I regarding serious violations of international humanitarian law. Addi-
tionally, many incorporate the provisions of the 1998 Rome Statute, which



govern the ability of domestic courts to punish crimes that fall under the
jurisdiction of the International Criminal Court and, therefore, ensure the
application of the complementarity principle set forth in the Statute. There
is an increasing number of bills that bring a solution to certain difficul-
ties that may arise from applying the Geneva Conventions and Additional
Protocol I, on the one hand, and the Rome Statute, on the other, especially
regarding the definition of war crimes.

The Organization of American States (OAS) played a major role through-
out 2006 by promoting respect for international humanitarian law in the
region and encouraging Member States to become Parties to treaties gov-
erning this law as well as to adopt any necessary measures for its imple-
mentation at national level. This Organization continued offering forums
that allowed Member States to discuss issues related to international hu-
manitarian law in greater depth, either through the work performed by the
commiissions, as part of professional training, or by providing information
on its web site.

Among those efforts, it is important to mention resolution AG/RES. 2226
(XXXVI-0O/06) on the promotion of and respect for international humanitar-
ian law, which was approved by the General Assembly at its thirty-sixth regular
session in Santo Domingo, Dominican Republic. This resolution complements
a series of twelve resolutions on this subject, initiated in 1994.

Other resolutions from the said session address specific topics related to
international humanitarian law. Specifically, the resolutions concerned are
AG/RES. 2175 (XXXVI-O/06) on the right to the truth, AG/RES. 2176
(XXXVI-O/06) on the promotion of the International Criminal Court,
AG/RES.2179 (XXXVI-O/06) on the Inter-American Convention against
the Illicit Manufacturing of and Trafficking in Firearms, Munition, Ex-
plosives and Other Related Materials, AG/RES. 2180 (XXXVI-O/06) on
the Americas as an antipersonnel-land-mine-free zone, AG/RES. 2181
(XXXVI-O/06) on the support for action against antipersonnel mines in
Ecuador and Peru, AG/RES. 2229 (XXXVI-O/06) on internally displaced
persons, AG/RES. 2231 (XXXVI-O/06) on persons who have disappeared
and assistance to members of their families, AG/RES. 2233 (XXXVI-O/06)
on the study of the rights and the care of persons under any form of deten-
tion or imprisonment and AG/RES. 2238 (XXXVI-O/06) on the protection
of human rights and fundamental freedoms while countering terrorism.
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Additionally, the Permanent Council s Committee on Juridical and Politi-
cal Affairs organized a special session on international humanitarian law at
OAS headquarters on February 2, 2006. The session was entirely devoted to
analyzing current issues faced in the field of international humanitarian law.
This Committee also held a meeting on February 3rd, 2006 on issues related
to the International Criminal Court, which looked deeper into aspects re-
lated to the repression of war crimes at national level, among other topics.

Moreover, the institutional dialogue between the OAS and the ICRC was
further strengthened during 2006 both at the level of technical coopera-
tion (especially with the Department of International Legal Affairs) and
through several bilateral contacts held by the OAS Secretary General and
the President of the ICRC.

The American States and the OAS evidenced a strong commitment towards
international humanitarian law throughout this year, which translated into
significant outcomes and very fruitful activities to promote respect for this
law. However, a closer look reveals that many of the processes undertaken
to adopt national implementation measures failed to bridge the gap that
still remains between the international obligations stipulated in the treaties
and their implementation. Indeed, several projects need to be finalized and
approved by the authorities, especially the legislative branches.

The ICRC makes itself available to the authorities to further this important
task, particularly through its Advisory Service, which offers the States spe-
cialized technical and legal advice.

This support is being provided within the framework of the mandate
bestowed on the ICRC by the States as established in Article 5(2)(c) of
the Statutes of the International Red Cross and Red Crescent Movement.
Pursuant to this article, the ICRC has to “work for the faithful applica-
tion of international humanitarian law”. That mandate was reasserted in
Resolution 1 of the 26th International Conference of the Red Cross and
Red Crescent, which endorsed the Final Declaration of the International
Conference for the Protection of War Victims, adopted on September
1st, 1993, and the recommendations drawn up by the Intergovernmental
Group of Experts at a meeting held on 23rd -27th January, 1995 in Ge-
neva, Switzerland.



The Advisory Service works in a decentralized fashion with a team of ex-
perts based at ICRC headquarters in Geneva and legal advisors in various
regions of the world. In the Americas, the Advisory Service works with nine
advisors based in Bogotd, Buenos Aires, Guatemala City, Lima, Mexico City
and Port of Spain, who report to a coordinator based in Mexico City.

In this regard, it fostered a favourable environment for the protection of
the victims of armed conflict and, indirectly, of persons exposed to other
situations of violence that are not governed by international humanitarian
law. Such situations prevail in Latin America and the Caribbean today. They
carry substantial risks for the life, integrity and individual freedoms of per-
sons. Those risks still worsen when there is no clear differentiation between
the rules and standards protecting persons in these situations, on the one
hand, and international humanitarian law, on the other hand, particularly
regarding the rules on the conduct of hostilities. A deeper understanding
of international humanitarian law through national implementation pro-
cesses may very well contribute to acknowledging the limitations inherent
to this law as one specifically conceived for situations of armed conflict and
whose rules cannot be transposed to other situations of violence.

Anton Camen
Legal Advisor for Latin America and the Caribbean
Advisory Service
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Victims of armed conflicts

International humanitarian law protects persons who do not

or no longer take part in the hostilities. It also limits the means

and methods of warfare. The principal rules of international

humanitarian law are set down in the four 1949 Geneva

Conventions and their two Additional Protocols of 1977.

1. Participation in Relevant treaties

1949 Geneva Conventions

The four Geneva Conventions,
which are the most widely accepted
international treaties, have been
ratified by all 194 States.

Each of the four Geneva Conven-
tions protects a specific category of
victims of international armed con-
flicts, i.e., those armed conflicts in
which two or more States take part:
« The First Convention protects the
sick and wounded of armed forces
in the battlefield;

o the Second Convention protects
the sick, wounded and shipwrecked
of armed forces at sea;

 the Third Convention protects
prisoners of war;

« the Fourth Convention protects civil-
ians in the hands of an adverse power.

In addition, all four Conventions
contain a common Article 3, which
protects victims of non-interna-
tional armed conflicts.

The Geneva Conventions have been
supplemented by three Additional
Protocols.

1977 Additional Protocol |

1977 Additional Protocol I also ap-
plies in international armed con-
flicts, including armed conflicts in
which peoples in the exercise of
their right of self-determination
are fighting against colonial domi-
nation, alien occupation and racist
regimes. This instrument, besides
developing the applicable law to
protect victims of armed conflicts,
sets down fundamental rules con-
cerning the conduct of hostilities.
Additional Protocol I has been rati-
fied by 166 States, 33 of which are
American. Two American States
have not ratified it yet.

1977 Additional Protocol Il

1977 Additional Protocol II devel-
ops and supplements common Ar-
ticle 3 of the Geneva Conventions.
It is the only treaty whose sole pur-
pose is to regulate the protection of
victims of non-international armed
conflicts.

Additional Protocol II has been rat-
ified by 162 States, 32 of which are
American. Three American States
have not ratified it yet.
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2005 Additional Protocol Il
Additional Protocol III to the Ge-
neva Conventions, concerning the
adoption of a distinctive emblem
additional to the red cross and the
red crescent, was adopted on De-
cember 8th, 2005.

The adoption of the Third Protocol
additional to the Geneva Conven-
tions is a major development in in-
ternational humanitarian law. On
the one hand, the new emblem al-
lows strengthening the protection of
victims of armed conflicts, since it
contributes to the identification and
safety of the medical services and
of the International Red Cross and
Red Crescent Movements members
in situations where the red cross or
the red crescent are difficult to use.
On the other hand, it meets a need
of certain national relief societies
which cannot use the Red Cross or
the Red Crescent emblem.
Additional Protocol III has been
ratified by 6 States so far. It has been
signed by 18 States in the Americas,
but none have ratified it yet. The
following States have signed Addi-
tional Protocol III:

o Argentina (March 13th, 2006)

« Bolivia (December 8th, 2005)

« Brazil (March 14th, 2006)

« Canada (June 19th, 2006)

« Chile (December 8th, 2005)

« Colombia (December 8th, 2005)

« Costa Rica (December 8th, 2005)
« Dominican Republic (July 26th,
2006)

« Ecuador (December 8th, 2005)

« El Salvador (March 8th, 2006)

» Guatemala (December 8th, 2005)
» Honduras (March 13th, 2006)

« Nicaragua (March 8th, 2006)

« Panama (June 19th, 2006)

« Paraguay (March 14th, 2006)

« Peru (December 8th, 2005)

« United States of America (Decem-
ber 8th, 2005)

« Uruguay (March 13th, 2006)

Itis worth noting that by Executive Or-
der 82-2006 dated August 2nd, 2006,
the Honduran Congress approved a
law authorizing the ratification of Ad-
ditional Protocol III. In turn, bills were
submitted to the consideration of the
National Congresses in Guatemala
and Costa Rica to ratify said Protocol.

1998 Rome Statute

The Rome Statute provides for an
International Criminal Court with
power to exercise its jurisdiction
over persons for the most serious
crimes of international concern,
including war crimes. The Statute
reinforces, but does not substitute,
the system set forth by the four Ge-
neva Conventions and Additional
Protocol I to punish war crimes.
The International Criminal Court
does not substitute national juris-
dictions. States have the primary
duty and responsibility to pros-
ecute alleged war criminals. The
International Criminal Court will
have jurisdiction only when a State
Party to the Rome Statute may not
or does not wish to conduct an in-
vestigation or trial. Thus, the ICC
will have jurisdiction over a case



provided a State Party has not vin-
dicated its own jurisdiction.
Nowadays, the number of States Par-
ties to this treaty has risen to 102, 23
of which are American. It is worth
mentioning that Saint Kitts and
Nevis deposited the instrument of
ratification on August 22nd, 2006.

1968 Convention on the Non-
Applicability of Statutory
Limitations to War Crimes and
Crimes against Humanity

The 1968 Convention on the Non-
Applicability of Statutory Limita-
tions to War Crimes and Crimes
against Humanity is another tool to
strengthen the system of repression
of war crimes. This Convention en-
compasses the statutory limitations
to both public action and penalties
and it is retroactive, as it requires
existing limitations established by
other laws or rules to be abolished.
There are 49 States which are Parties
to the Convention on the Non-Ap-
plicability of Statutory Limitations
to War Crimes and Crimes against
Humanity. In the Americas, 8 States
have ratified this treaty. The number
of ratifications has remained un-
changed in this region during 2006.

2000 Optional Protocol to the
Convention on the Rights of

the Child on the Involvement of
Children in Armed Conflict

The Optional Protocol to the Con-
vention on the Rights of the Child
seeks to prevent any person under
the age of 18 from being recruited

to participate in an armed conflict.
The Optional Protocol has been rat-
ified by a total of 110 States, twenty-
two of them from the Americas.

2. National Implementation of
Relevant Treaties

War Crimes

Each of the four 1949 Geneva Con-
ventions contains a provision where-
by States Parties undertake to adopt
all necessary measures to punish
persons who have committed or or-
dered the commission of any grave
breach of said Conventions.
Furthermore, they establish that
each State must search for individu-
als accused of having committed or
ordered the commission of serious
breaches, regardless of their na-
tionality, in order to have them ap-
pear before the States’ own courts.
At their discretion, and pursuant
to their own legal provisions, the
States can transfer such individu-
als to another State for trial as long
as the latter has pressed sufficient
charges against these individuals.
1997 Additional Protocol I, and
more particularly Part V, Section II
thereof, supplements these regula-
tions by stipulating that the provi-
sions of the Conventions relating to
the repression of breaches shall ap-
ply to the rules set forth in the Pro-
tocol. Thus, the Protocol develops
the rules stipulated by the Geneva
Conventions as regards the specifi-
cation of breaches of international

humanitarian law, commission of

... 0s crimes de maior gravidade que
afectam a comunidade internacional
no seu conjunto nao devem ficar
impunes e que a sua repressao deve ser
efectivamente assegurada através da
adopcdo de medidas a nivel nacional. ..
Estatuto de Roma, 1998
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breach by omission, responsibility
of superiors and legal assistance on
criminal matters.

War crimes are listed in Articles 50,
51, 130 and 147 of the Four 1949
Geneva Conventions, respectively,
and in Articles 11 and 85 of Addi-
tional Protocol I of 1977.

On the other hand, it is worth men-
tioning that the Rome Statute sets
down a number of war crimes not
always related to a grave breach as
defined by the Geneva Conventions
or Additional Protocol I. Indeed,
Article 8 of the Rome Statute defines
fifty war crimes, broken down into
four categories, namely (1) grave
breaches of the Geneva Conven-
tions, (2) other serious violations
of the laws and customs applicable
in international armed conflict, (3)
serious violations of article 3 com-
mon to the Geneva Conventions
and (4) other serious violations of
the laws and customs applicable in
armed conflicts not of an interna-
tional character.

A comparison between the Geneva
Conventions and Additional Pro-
tocol I and the Rome Statute shows
that the latter identifies a number of
war crimes not included in the list
of grave breaches. Rather, it relates
to part of the serious violations of
the laws and customs of interna-
tional armed conflicts, as well as to
all serious violations of the laws and
uses of non-international armed
conflicts, in the sense of Article 8 of
the Rome Statute.

The Rome Statute does not explic-

itly oblige States Parties to punish
crimes falling under the jurisdic-
tion of the International Criminal
Court. This obligation is however
implicit, since the Statute’s comple-
mentarity mechanism depends on
State Parties’ ability to punish such
crimes atanationallevel. This brings
about legislative consequences for
the specification of crimes, and as
regards the general rules govern-
ing the irrelevance of official capac-
ity, the responsibility of superiors,
the non-applicability of statutes of
limitations or the grounds for ex-
cluding criminal responsibility. It is
therefore essential that States Par-
ties to the Rome Statute tailor their
criminal law to the Statute so as to
internally punish crimes falling un-
der the jurisdiction of the Interna-
tional Criminal Court.

The fact of adapting criminal law
to the Rome Statute may not un-
dermine the obligations stemming
from the Geneva Conventions and
Additional Protocol I. Rather, it
should harmonize the regime pro-
vided for in both of them with the
provisions of the Rome Statute. It
means ensuring that criminal legis-
lation allows, at least, punishing war
crimes defined by the Geneva Con-
ventions and Additional Protocol
I in accordance with the system of
repression of war crimes set forth in
these treaties. The rules of the Stat-
ute may strengthen, but not weaken,
the architecture established for the
definition of war crimes, the rules
on criminal responsibility and those



concerning the exercise of criminal
jurisdiction.

Latin America has witnessed an in-
tense activity during 2006 towards
the inclusion of war crimes in do-
mestic law. The different govern-
ment branches and bodies are de-
bating many projects; these debates
frequently include the national
committees for the implementation
of international humanitarian law.
Specifically, the following develop-
ments took place in 2006:

« Nicaragua: The Military Criminal
Code, which includes two chapters
specifically dealing with the repression
of war crimes, was enacted by Law No.
566 dated November 25th, 2005 and
became effective on April 5th, 2006.

« Peru: The Legislative passed Order
No. 961 dated January 10th, 2006
(published in the Peruvian Official
Gazette (“El Peruano”) on Janu-
ary 11th, 2006), which was supple-
mented by a list of errata published
in that same Gazette on January
20th, 2006. It designates war crimes
under the heading “Crimes against
International Humanitarian Law’,
within the scope of the new Code
of Military Police Justice. Addition-
ally to the amendment of military
law, the Special Committee for the
Review of the Criminal Code sug-
gested, effective August 2006, in-
cluding a Bill on “Crimes against
International Human Rights Law
and International Humanitarian
Law” in the agenda of the new Con-
gress of the Republic of Peru. This is
part of a process to develop a new

Criminal Code, and these proposed
regulations would constitute a new
Volume III of said Code.

« Trinidad and Tobago: A law im-
plementing the Rome Statute was
enacted on February 3rd, 2006,
whereby war crimes falling under
the jurisdiction of the International
Criminal Court may be punished
by domestic courts.

« Uruguay: Law No. 18026 (Rules
to Implement Cooperation with the
International Criminal Court in the
Fight against the Crime of Geno-
cide, Crimes against Humanity and
War Crimes (Criminal Code) was
enacted on September 13th, 2006
and published in the Official Ga-
zette on October 4th, 2006.

o Argentina: In December 2006, the
Congress passed a law implement-
ing the Rome Statute and punishing
the war crimes defined in the Ge-
neva Conventions and Additional
Protocol I.

Additionally, bills on the repression
of war crimes were considered in
Bolivia, Brazil, Chile, Costa Rica,
Dominican Republic, Ecuador, El
Salvador, Guatemala, Honduras,
Mexico, Nicaragua, Panama, Para-
guay, Trinidad and Tobago and
Venezuela by the end of 2006.

Protection of the Emblems

The emblem of the red cross and the
red crescent on a white background
often is the only form of protection
for those trying to alleviate the suf-
tering of victims of armed conflict,

... tomar todas las oportunas
medidas legislativas para determinar
las adecuadas sanciones penales
que se han de aplicar a las personas
que hayan cometido, o dado orden
de cometer, una cualquiera de las
infracciones graves. ..

Convenios de Ginebra, 1949
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... las Altas Partes Contratantes
tomardn las medidas necesarias
para prevenir y reprimir, en todas las
circunstancias, todo empleo abusivo de
los signos distintivos. ..

Protocolo adicional I, 2005

and, for the latter, it is the only
guarantee that they will receive aid.
The emblem must be acknowledged
and respected at all times and in
all places. For this reason, interna-
tional humanitarian law contains a
stringent set of regulations govern-
ing the use of the Red Cross and the
Red Crescent emblems. The main
regulations are included in the 1949
Geneva Conventions and their two
1977 Additional Protocols, which
were supplemented in 2005 with a
third Protocol that introduced the
red crystal as an additional distinc-
tive emblem.

According to these treaties, only a
very small group is entitled to use
the emblem, under a strict con-
trol system. The States have bound
themselves to adopting the neces-
sary legislation to avoid and repress
any abuse regarding the emblem,
which involves enacting a national
law to regulate and protect its use.
During 2006, the American States
significantly developed their domes-
tic rules concerning the protection
of the emblems, in order to abide by
their international obligations.

« In Argentina, the Senate approved
a bill on the use of the Red Cross
emblem.

« In Bolivia, the Bolivian Red Cross
worked to disseminate Law No.
2390 on the use and protection of
the Red Cross emblem.

« In Mexico, a bill for the use and
protection of the red cross and red
crescent designations and emblems
was passed by the Mexican Senate

on February 28th, 2006. This bill
should be approved by the elected
Lower House, established in Sep-
tember 2006.

« In Ecuador, a bill on the use and
protection of the Red Cross and
Red Crescent emblems is pending
approval by the National Congress.
o In Peru, a bill for the use and pro-
tection of the Red Cross and Red
Crescent emblems is currently in
its final wording stage by the Na-
tional Committee on the Study and
Implementation of International
Humanitarian Law (CONADIH, as
per its Spanish acronym).

o In Trinidad and Tobago, a bill
has been considered that deals with
the implementation of the Geneva
Conventions and their Additional
Protocols. This bill is also aimed at
regulating the use and protection of
emblems.

« In Venezuela, the Department for
Human Rights and International
Humanitarian Law reporting to
the Ministry of Defence finalized
a bill on the use and protection of
emblems. This bill has been drafted
in cooperation with the Venezuelan
Red Cross.

Besides the progress mentioned for
the period under review, the fol-
lowing States already have specific
legislation on the protection of the
emblems, namely Bolivia, Chile,
Colombia, Costa Rica, Cuba, El
Salvador, Guatemala, Honduras,
Nicaragua, Panama, Paraguay and
Uruguay.



Missing Persons

In the Americas, there are count-
less people whose relatives have
disappeared in an armed conflict or
a situation of internal violence. As
long as they do not know whether a
missing person is alive or dead, they
cannot mourn the death of their
loved ones. This makes it difficult
for them to resume their ordinary
lives, and hampers the processes of
adjustment and reconciliation both
at personal and community level.
Want of political will among the au-
thorities concerned, as well as lack
of cooperation by those who might
convince them to take action, hinder
the efforts aimed at prevention and
clarification. Competent authorities
have a shared responsibility to adopt
measures in order to prevent the dis-
appearance of persons and face the
consequences thereof, possibly with
the aid of national and international
humanitarian organizations.

The inertia or inefficiency in solv-
ing the problem of missing persons
has led the ICRC to take action. It
seeks to obtain from the authorities
that they do respond to the prob-
lem, assume their responsibilities
to clarify the fate of missing per-
sons, to assist their families and to
prevent disappearances. This effort
consisted in extensive consultations
with government and non-govern-
mental experts. The results were
included in a detailed report which
identifies specific recommenda-
tions on the measures that need to
be implemented to put an end to

the problem of the missing. States
Parties to the Geneva Conventions
and members of the International
Red Cross and Red Crescent Move-
ment endorsed these recommenda-
tions at the XXVIII International
Conference of the Red Cross and
the Red Crescent held in Geneva,
Switzerland in December 2003, and
committed to attaining a number of
goals based on these recommenda-
tions within a period of four years.
Furthermore, it is worth mention-
ing that the General Assembly of the
Organization of American States
adopted two resolutions - AG/RES.
2134 (XXXV-O/05 and AG/RES.
2231 (XXXVI-0/06)- in 2005 and
2006, which urge the States Parties
to take specific steps at the national
level in order to prevent disappear-
ances, find out the fate of missing
persons and assist their families.

At the national level, the following
efforts are specially worth noticing:

o Colombia: The Government
drafted a public policy proposal on
the issue of forced disappearances.
In turn, and given the large num-
ber of common graves, the National
Commission for the Search of Miss-
ing Persons disclosed a National
Plan for the Search of Missing Per-
sons. Finally, it is worth noting that
the issue of missing persons is a
key concern for the National Rec-
onciliation Commission, created
under the 2005 Law No. 975, called
Justicia y Paz (“Justice and Peace”

This became readily apparent in

Boris Heger/CICR
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The fact that a breach of the
Conventions or of this Protocol was
committed by a subordinate does not
absolve his superiors from penal or
disciplinary responsibility. . .

Additional Protocol |, 1977

the workshop and seminar called
“Hacia un sistema nacional de
busqueda e identificacion de perso-
nas desaparecidas” (Working for a
National System for the Search and
Identification of Missing Persons”).
« In September 2006 the National
Committee for the Implementation
of the International Humanitarian
Law in Guatemala set up a working
group to discuss the recommenda-
tions that the ICRC had submitted
to the Government of Guatemala
in November 2005, dealing with
the issue of missing persons and
their relatives. This working group
is formed by the Presidential Com-
mission on Human Rights, which
chairs the group, the Ministry of De-
fence, the Ministry of Government,
the Ministry of Foreign Affairs, the
National Attorney General’s Office,
the Human Rights Prosecutor and
the Guatemalan Bar Association.
The working group met twice dur-
ing 2006. Specific legislative and
regulatory proposals to prevent the
disappearance of persons and assist
their relatives were developed in
the course of these meetings.

Moreover, the Committee of the
Executive Agency for the Search of
Missing Persons during the Internal
Armed Conflict was created by Gov-
ernment Agreement No. 246-2006
dated May 25th, 2006 and published
in the Official Gazette on May 26th,
2006. The purpose of this Com-
mittee is coordinating joint efforts
among its members and other Gov-
ernment agencies and institutions,

as well as civil society institutions,
to establish mechanisms that will be
used to search for, investigate and
clarify the fate of persons who were
victims of enforced or involuntary
disappearance during the internal
armed conflict. This Committee will
have a mandate of one year, which
may be extended by a decision of the
President of Guatemala.
Furthermore, the Preparatory Com-
mission for the Drafting of the Leg-
islative Proposal on the Creation
of the Committee for the Search of
Victims of Forced or Involuntary
Disappearance drafted a bill on the
creation of a permanent committee
for the search of missing persons.
This Preparatory Commission is
formed by the Human Rights Prose-
cutor, the Presidential Commission
on Human Rights, the Committee
on Peace and Demining, Human
Rights Committee of the Congress
and five NGOs formed by relatives
of missing persons. The bill is ex-
pected to be submitted to Congress
for approval in 2007.

o In Panama, the ICRC has promot-
ed, jointly with the authorities, a
study that may help to prepare mea-
sures that prevent disappearances,
clarify the fate of those who are
missing and assist their families.

o In Argentina, the Directorate for
Human Rights reporting to the
Ministry of Foreign Affairs, Inter-
national Trade and Worship is cur-
rently working on a research study
that would contribute to the prepa-
ration of measures to prevent disap-



pearances, clarify the fate of missing
persons and assist their families.

« In Chile and Uruguay, the Nation-
al Committees for the implementa-
tion of international humanitarian
law have started to prepare mea-
sures to prevent disappearances,
clarify the fate of missing persons
and assist their families.

o In Peru, Supreme Order No. 015-
2006-JUS, published on July 6th,
2006, in the Official Gazette “El Pe-
ruano’, approved the Regulations of
Act No. 28592, creating the Integral
Redress Plan (PIR). On one hand,
the Regulations establish mecha-
nisms, modalities and procedures
allowing the victims of the violence
that occurred in the period May
1980 to November 2000 to access
the redress programs established
by Act No. 28592, according to the
conclusions and recommendations
of the Final Report of the Truth and
Reconciliation Commission. On the
other hand, the Regulations stipu-
late that a Redress Board will be
the agency in charge of examining
and resolving the claims regarding
the application of a Single Victims
Register. Ministerial Resolution No.
373-2006-PCM, published on Oc-
tober 20th, 2006 in the Official Ga-
zette “El Peruano’, designated the
members of the Redress Board.

In addition, as at December 2006,
the Ombudsmans Office in Peru
has issued to relatives of miss-
ing persons some 250 certificates
of absence due to disappearance.
However, the process involving the

exhumation, identification and re-
turn of more than 13,000 missing
persons is still pending in Peru.

International Fact-Finding
Commission

Article 90 of Additional Protocol
I provides for the establishment
of the International Fact-Finding
This
was officially constituted in 1991,

Commission. Commission
after twenty States accepted its ju-
risdiction. It is a permanent body
whose primary purpose is to inves-
tigate allegations of grave breaches
of international humanitarian law,
and to facilitate, through its good
offices, the restoration of an attitude
of respect for international human-
itarian law. Nowadays 68 States, 11
of which are from the Americas,
have accepted the competence of
the Commission.

... estar motivadas ante todo por el
derecho que asiste a las familias de
conocer la suerte de sus miembros.

Protocolo adicional I, 1977






Weapons

The parties to an armed conflict do not have an unlimited right to

choose the means and methods of warfare. International humanitarian

law prohibits in particular the use of weapons that have indiscriminate

effects or that cause superfluous damage or unnecessary suffering.

Based on these criteria, several instruments of international

humanitarian law seek to restrict or ban the use of certain weapons.

1. Participation in Relevant
Treaties

1972 Convention on the Prohibi-
tion of Biological Weapons

The 1972 Convention on the Prohi-
bition of the Development, Produc-
tion and Stockpiling of Bacteriolog-
ical (Biological) and Toxin Weapons
and on their Destruction seeks to
exclude completely the possibility of
bacteriological (biological) agents
and toxins being used as weapons.
It is worth noting that this Conven-
tion is supplementary to the 1925
Protocol for the Prohibition of the
Use in War of Asphyxiating, Poison-
ous or other Gases, and of Bacterio-
logical Methods of Warfare.

The 1972 Convention has been rati-
fied by 152 States, 32 of which are
American.

1993 Convention on the

Prohibition of Chemical Weapons
The 1993 Convention on the Pro-
hibition of the Development, Pro-
duction, Stockpiling and Use of

Chemical Weapons and on Their
Destruction seeks to exclude com-
pletely the possibility of the use of
chemical weapons. Similar to the
1972 Convention on Chemical
Weapons, this convention comple-
ments and reinforces several as-
pects of the 1925 Geneva Protocol
for the Prohibition of the Use in
War of Asphyxiating, Poisonous or
Other Gases, and of Bacteriological
Methods of Warfare.

The 1993 Convention has been rati-
fied by 180 States. In the Americas,
32 States are now Parties to this trea-
ty. It is worth mentioning that on
February 22nd, 2006, Haiti depos-
ited its instrument of ratification.

1980 Convention on Certain
Conventional Weapons

Together with its five annexed pro-
tocols, the 1980 Convention on Pro-
hibitions or Restrictions on the Use
of Certain Conventional Weapons
which may be Deemed to be Exces-
sively Injurious or to have Indis-
criminate Effects is one of the main
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... tomardn todas las precauciones que
sean factibles en el territorio bajo su
control afectado por restos explosivos
de guerra para proteger ala poblacién
civil, las personas civiles y los objetos
civiles contra los riesqos y efectos de los
restos explosivos de guerra. ..

Protocolo V sobre los Restos Explosivos

de Guerra, 2003

treaties that set down general cus-
tomary rules, such as the prohibition
of weapons that have indiscriminate
effects or cause superfluous injury
or unnecessary suffering. It protects
the civilian population against the
effect of weapons as well as combat-
ants against excessive suffering.

The 1980 Convention has been rati-
fied by 100 States, 20 of which are
American.

Non-Detectable Fragments

The Protocol on Non-Detectable
Fragments (Protocol I) was annexed
to the Convention on Conventional
Weapons in 1980. This treaty bans
the use of any weapon whose main
effect is to injure by means of frag-
ments which cannot be detected
in the human body using X-rays.
Ninety-eight States are Parties to
this instrument worldwide, 20 of
which are from the Americas.

Mines, Booby-traps and Other
Devices

The Protocol on Mines, Booby-
traps and other Devices (Protocol
IT) was annexed to the Convention
on Conventional Weapons in 1980.
A new Protocol II was approved in
1996, which expands the regime
applicable to said weapons and fur-
ther enlarges its scope to include
non-international armed conflicts
(Protocol on the Prohibitions or
Restrictions on Mines, Booby-traps

and other Devices, as amended on
May 3rd, 1996).

Protocol II, as amended, has been
ratified by 86 States, 18 of which are
American.

Incendiary Weapons

The Protocol on the Prohibitions
or Restrictions on the Use of In-
cendiary Weapons (Protocol III)
was annexed to the Convention on
Conventional Weapons in 1980.
This Protocol defines incendiary
weapons as any weapon primar-
ily designed to set fire to objects
or to cause burn injury to persons
through the action of flame or heat,
such as flame throwers. The Proto-
col also bans the use of such weap-
ons against the civilian population,
attacks against any military objec-
tive located within a concentra-
tion of civilians with air-delivered
incendiary weapons, and attacks
against forests or other kinds of
plant cover with incendiary weap-
ons, except when such natural ele-
ments are used to conceal combat-
ants or other military objectives.
Protocol III has been ratified by 93
States, 19 of which are American
States.

Blinding Laser Weapons

The Protocol on Blinding Laser
Weapons (Protocol IV) was annexed
to the Convention on Conventional
Weapons in 1995. The Protocol bans



the use of laser weapons specifically
designed to cause permanent blind-
ness, as well as their transfer to any
State or any other entity. The treaty
further provides that, in the employ-
ment of laser systems, the Contract-
ing Parties shall take all feasible pre-
cautions to avoid the risk of causing
permanent blindness.

This Protocol has been ratified by
83 States, 16 of which are American
States.

Explosive Remnants of War

The Protocol on Explosive Rem-
nants of War (Protocol V), annexed
to the Convention on Conventional
Weapons in 2003, seeks to minimise
the perils arising from explosive ord-
nance that has failed to explode or
that has been abandoned, including
cluster munitions. Under this Proto-
col, each party to an armed conflict
shall remove explosive remnants
of war and facilitate the removal by
third parties of the munition used.
This Protocol also provides for a se-
ries of actions to protect the popula-
tion from the perils to which they are
exposed and to arrange cooperation
efforts among States in this field.
Protocol V came into force on No-
vember 12th, 2006, and it has been
ratified by 26 States worldwide and
2 in the Americas. It is worth men-
tioning that El Salvador deposited
the instrument of ratification on
March 23rd, 2006.

The 2001 Amendment

The Amendment to Article I of the
Convention on Certain Conven-
tional Weapons was approved in
2001, with a view to further applying
the Convention on Conventional
Weapons and annexed Protocols to
non-international armed conflicts.
The Amendment reflects the status
of current international law, accord-
ing to which regulations on weapons
must be applicable to armed conflicts
of all types. There is no justifica-
tion to the use in non-international
armed conflicts of certain weapons
that are prohibited in international
armed conflicts due to the unspeak-
able suffering they cause.

The Amendment to Article I of the
Convention on Certain Conven-
tional Weapons has been ratified by
47 States, 5 of which are from the
Americas.

1997 Convention on the

Prohibition of Anti-Personnel Mines
The 1997 Convention on the Pro-
hibition of the Use, Stockpiling,
Production and Transfer of Anti-
Personnel Mines and on Their
Destruction (Ottawa Treaty) seeks
the complete eradication of these
weapons. It is based on customary
rules of international humanitarian
law applicable to all States, which
prohibit the use of weapons that do
not distinguish between civilians
and combatants or cause superflu-

Boris Heger/CICR
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... por fim ao sofrimento e a perda
de vidas humanas pelas minas
antipessoal, que matam ou mutilam
centenas de pessoas todas as
semanas. ..

Tratado de Ottawa, 1997

ous injury or unnecessary damage.
The Ottawa Treaty has been rati-
fied by 151 States, 33 of which are
American. It is worth noting that
Haiti ratified this Convention on
February 15th, 2006.

1976 Convention on the
Prohibition of Environmental
Modification Techniques

The 1976 Convention on the Prohi-
bition of the Military or Any Hostile
Use of Environmental Modification
Techniques (ENMOD Convention)
prohibits the use of the environ-
ment as a means of warfare. It is
supplemented by certain provisions
of Additional Protocol I to the Ge-
neva Conventions that prohibit at-
tacks damaging the environment.
This means that the environment
may not be a means of warfare nor
may it be the object of attack.

The 1976 Convention has been
ratified by 72 States, 14 of which
are American. No new ratifications
took place in the region in 2006.

2. National Implementation of
Relevant Treaties

Chemical and Biological Weapons
Both the 1972 Convention on the
Prohibition of the Development,
Production and Stockpiling of Bac-
teriological (Biological) and Toxin
Weapons and their Destruction
and the 1993 Convention on the

Prohibition of the Development,
Production, Stockpiling and Use of
Chemical Weapons and on their De-
struction require national measures
to ensure their implementation.
These measures should include ex-
ecutive or administrative rules and
regulations, as well as practical and
educational measures. In this sce-
nario, the adoption of criminal leg-
islation to punish violations of these
conventions appears of the essence,
since the efficacy of prohibitions
regarding the use, development,
stockpiling or acquisition and with-
holding of such materials is highly
dependant on this. It is also worth
noting that by Resolution No. 1540
dated April 28th, 2004, the UN Se-
curity Council urged Member Sates
to adopt national rules and regu-
lations to ensure compliance with
their commitments under such
conventions.

As regards the prohibition on biolog-
ical weapons, all States in the region
have some form of legislation that
allows them to enforce certain pro-
visions set forth in the 1972 Conven-
tion. Nonetheless, only a very small
portion of these sets of rules allows
full enforcement of such provisions,
especially as regards the protection
of labs or education measures aimed
at the medical, scientific and mili-
tary community. In the year under
review, no progress was made in this
regard by States in the region.



Regarding the ban on chemical
weapons, it is worth noting that 30
States in the Americas have a na-
tional authority entrusted with the
duty to enforce the 1993 Conven-
tion. However, only five out of the
32 States Parties to the Convention
seem to have measures allowing
them to fully enforce the Conven-
tion. These are Brazil, Canada,
Colombia, Cuba and the United
States of America. In 2006, the
House of Representatives of the Ar-
gentine Congress approved a law
implementing the 1993 Conven-
tion, which is now under analysis
by the Senate.

Certain Conventional Weapons
The 1980 Convention on Certain
Conventional Weapons and its five
Protocols require that States Parties
adopt a number of measures at na-
tional level to enforce the duties set
forth therein. These include measures
to effectively ban certain weapons.
More particularly, these include:

« Any weapon the primary effect
of which is to injure by fragments
which in the human body escape
detection by X-rays. These weapons
are prohibited by Protocol I of the
1980 Convention.

« Mines, booby-traps or other de-
vices which employ a mechanism or
device specifically designed to det-
onate the munition by the presence
of commonly available mine detec-

tors as a result of their magnetic or
other non-contact influence dur-
ing normal use in detection opera-
tions. These devices are prohibited
by Protocol II, as amended, of the
1980 Convention on Certain Con-
ventional Weapons.

o Self-deactivating mines equipped
with an anti-handling device de-
signed in such a manner that the
anti-handling device is capable of
functioningafter the mine has ceased
to be capable of functioning. These
mines are prohibited by Protocol II,
as amended, of the 1980 Convention
on Certain Conventional Weapons.

« Booby-traps and other devices
which are in any way attached to or
associated with: (a) internationally
recognized protective emblems,
signs or signals; (b) sick, wounded
or dead persons; (c) burial or cre-
mation sites or graves; (d) medi-
cal facilities, medical equipment,
medical supplies or medical trans-
portation; (e) childrens toys or
other portable objects or products
specially designed for the feeding,
health, hygiene, clothing or educa-
tion of children; (f) food or drink;
(g) kitchen utensils or appliances
except in military establishments,
military locations or military sup-
ply depots; (h) objects clearly of a
religious nature; (i) historic monu-
ments, works of art or places of wor-
ship which constitute the cultural
or spiritual heritage of peoples; or

... lemploi ala guerre de gaz asphyxiants,
toxiques ou similaires, ainsi que de tous
liquides, matiéres ou procédés analogues,
aété a juste titre condamné par lopinion
générale du monde civilisé. ..

Protocole sur le Gaz, 1925
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(j) animals or their carcasses. These
devices are prohibited by Protocol
II, as amended, of the 1980 Con-
vention on Certain Conventional
Weapons.

« Booby-traps or other devices in
the form of apparently harmless
portable objects which are specifi-
cally designed and constructed to
contain explosive material. These
devices are prohibited by Protocol
II, as amended, of the 1980 Con-
vention on Certain Conventional
Weapons.

» Laser weapons specifically de-
signed to cause permanent blind-
ness. These weapons are prohibited
by Protocol IV of the 1980 Con-
vention on Certain Conventional
Weapons.

In 2006, Uruguay enacted Law No.
18026 (Rules to Implement Co-
operation with the International
Criminal Court in the Fight against
the Crime of Genocide, Crimes
against Humanity and War Crimes
(Criminal Code) . This law explicit-
ly penalizes the violation of several
of these prohibitions.

Anti-personnel Mines

Under the Ottawa Treaty, States
Parties must adopt all applicable
legal, administrative or other mea-
sures, including criminal penalties,
in order to fully enforce this treaty.
In addition, to facilitate compliance,

in late 2004 the States Parties to the
Convention adopted the 2005-2009
Nairobi Action Plan. The Plan pro-
poses specific measures in the fol-
lowing areas: universal ratification
of the Convention, the destruction
of the existing mine stockpile, the
clearance of mined areas, assistance
to victims, and other special mea-
sures necessary to achieve the ob-
jectives set forth by the Convention.
In this regard, the Nairobi Plan par-
ticularly underscores the measures
that States must adopt in order to
assist the victims of anti-personnel
mines, namely to improve the med-
ical care provided to these victims
and their rehabilitation, and to take
care of their psychological and so-
cial support needs, their economic
and social integration, as well as the
respect for their human rights, tak-
ing age and gender issues into con-
sideration.

In the Americas, Costa Rica, Gua-
temala, Honduras and Suriname
have reported to have fully cleared
antipersonnel mines from their ter-
ritories. The deadlines to complete
clearance of mined areas are March
1st, 2009 for Peru; October 1st, 2009
for Ecuador and Venezuela; March
Ist, 2010 for Argentina; March 1st,
2011 for Colombia and March 1st,
2012 for Chile.

The following States in the region
have enacted laws to enforce the Ot-
tawa Treaty: Belize, Brazil, Canada,



Colombia, Costa Rica, El Salvador,
Guatemala, Honduras, Peru, St.
Vincent and the Grenadines and
Trinidad and Tobago.

Law No. 28824 was enacted in Peru.
This law, which incorporates Article
279-D that penalizes the use, pro-
duction and transfer of antiperson-
nel mines, was enacted on July 21st,
2006 and published in “El Peruano”,
the Peruvian Official Gazette, on
July 22nd, 2006.

In September 2006, the Committee
for the Implementation of Interna-
tional Humanitarian Law of Gua-
temala created a working group to
discuss the actions required to assist
victims of anti-personnel mines in
the country. This is a follow-up of
the Nairobi Action Plan and the ex-
perts’ meeting held in Buenos Aires
in August 2006 to discuss “Weapons
in International Humanitarian Law”.
This group, which is formed by the
Ministry of Foreign Affairs and the
Congress Committee on Peace and
Demining, receives ICRC advice. Its
first activity was planning a survey
to assess the number of anti-per-

Cultural Property in the Event of
Armed Conflict

International humanitarian law
also seeks to protect the cultural
heritage of nations from the effects
of armed conflicts. This goal seems
particularly relevant today, since
many armed conflicts are ethni-
cally motivated and even translate
into attacks against cultural expres-
sions. States have pledged to safe-
guard and respect cultural property
from the effects of armed conflicts.
This requires the States to take mea-
sures to safeguard cultural prop-
erty. Respect for Cultural Property
requires the States to refrain from
any use of the property and its im-
mediate surroundings for purposes
which are likely to expose them to
destruction or damage in the event
of armed conflict, as well as to re-
frain from any hostile act directed
against such property, particularly
from attacking them.

1. Participation in Relevant
Treaties

sonnel mine victims and where they ...queda prohibido cometer actos
1954 Hague Convention for the
Protection of Cultural Property in
the Event of Armed Conflict

This Convention establishes a gen-

are located.
At the end of the year, the Argen-
tine Senate is still discussing a bill

de hostilidad dirigidos contra los
monumentos histdricos, las obras
de arte o los lugares de culto que
on anti-personnel mines, and the constituyen el patrimonio cultural o

national administrations of Pana- eral framework for the protection espiritual de los pueblos, y utilizarlos en

ma and Paraguay are also work- of cultural property.
It has been ratified by 116 States, 20

of which are from the Americas.

apoyo del esfuerzo militar.
ing on bills to enforce the Ottawa Protocolo adicional Il, 1977

Treaty.
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1954 Protocol for the Protection
of Cultural Property in the Event
of Armed Conflict

This Protocol is aimed at prevent-
ing the export of cultural property
from occupied territories and regu-
lates the return of such property.
This protocol has been ratified by 93
States, 16 of which are American.

1999 Second Protocol to the
Hague Convention of 1954 for the
Protection of Cultural Property in
the Event of Armed Conflict

This Protocol developed the protec-
tion of cultural property in the event
of armed conflict. In particular, it
established an enhanced protection
system for cultural property of the
greatestimportance, provided further
guidelines on safeguarding measures,
specified the conditions to which the
obligation to protect cultural heri-
tage is subject and the prohibition
of any illicit removal or transfer of
ownership of cultural property, and
introduced a regime to punish seri-
ous violations of rules protecting cul-
tural property similar to the system
in force for war crimes.

It has been ratified by 42 States, 13
of which are American.

Committee for the Protection of
Cultural Property in the Event of
Armed Conflict

It is worth noting that the Second
Protocol provides for the creation

of a Committee for the Protection
of Cultural Property in the Event of
Armed Conflict. Its main role is to
apply the Second Protocol of 1999
and grant enhanced protection to
cultural property that is deemed
cultural heritage bearing the ut-
most importance for mankind. The
membership of this Committee in-
cludes three Latin American States
(namely, Argentina, El Salvador
and Peru).

2. National Implementation of
Relevant Treaties

In order to abide by the 1954 Hague
Convention for the Protection of
Cultural Property in the Event of
Armed Conflict and its two Proto-
cols, States Parties have undertaken
to adopt a series of legislative, ad-
ministrative, educational, organi-
zational and practical measures on
this issue. These measures include
identifying and taking an inventory
of cultural property; regulating the
use of distinctive signs provided for
in the Convention; preparing plans
to transfer the cultural property in
case of an emergency or for their
on-site  protection; establishing
shelters; appointing and training the
personnel responsible for the pro-
tection of cultural property in case
of armed conflict; integrating rules
on the protection of this property
into military doctrine; and drafting



criminal laws to penalize the viola-
tion of the rules that protect cultural
property, among others.

The following were the main devel-
opments during 2006 regarding the
implementation of the 1954 Con-
vention and its two Protocols:

o In Peru, Supreme Order No. 011-
2006-ED published in the Official
Gazette (El Peruano) on June 1st,
2006 approved the Regulations for
the National Law on Cultural Heri-
tage (Law No. 28296, published in
“El Peruano” on July 22nd, 2004).
Moreover, the text of Executive
Order No. 011-2006-ED was pub-
lished on June 2nd, 2006 by way of
Exhibit. This includes nine articles
on the protection of cultural prop-
erty in case of armed conflict.

o In El Salvador, the Inter-Institu-
tional Committee for International
Humanitarian Law published in May
2006 the «Guide for the First Phase in
the Process to Identify Cultural Prop-
erty Items located in El Salvador with
the Emblem adopted by the 1954
Hague Convention in case of Armed
Conflict». This publication gathers
the expertise gained by Salvadoran
authorities regarding the identifica-
tion of cultural property, and sets
itself up as a means to disseminate
the above-mentioned Convention.
The mentioned Committee also pub-
lished the Final Report of the Proj-
ect for the Identification of Cultural
Property in El Salvador, Phase 1.

o In Mexico, the Mexican Lower
House approved on December
13th, 2005, a draft Executive Order
to reform and adopt the Federal
Act on Archaeological, Artistic and
Historical Monuments and Areas.
This initiative incorporates several
provisions to apply the Convention
and its Protocols.

o In Paraguay, the Inter-Ministerial
Committee for the Implementation
of International Humanitarian Law
continued its campaign for cultural
property identification, which had
started in 2005, by identifying the
monument to independence located
in the city of Asuncién with the pro-
tecting emblem. New cultural prop-
erties, including the Caacupé Church,
were identified during 2006.






Dissemination of International
Humanitarian Law

Irrespective of the rule to be applied in a given situation, the parties to a conflict
need to be familiar with such rule before actually being in a position to observe it.
Therefore, the Geneva Conventions and their Additional Protocols, as well as other
international humanitarian law treaties, reqularly urge States to disseminate their
rules as much as possible. Though essential, the fact of disseminating international
humanitarian law rules does not suffice. In furtherance of the very objective of
international humanitarian law, i.e., limiting violence, dissemination of international
humanitarian law entails a comprehensive and consistent strategy which takes
into account the specific aspects of the context where it is deployed. It may not
be imposed externally; rather, it should be a part of the ongoing effort that States
and their societies make. It implies cross-sectional integration of international

humanitarian law into military doctrine of the armed forces and into course

syllabuses as far as academic teaching is concerned.

Integration of International
Humanitarian Law by the Armed
Forces

The integration of international hu-
manitarian law by the armed forces
is a mandatory part of the national
implementation of the treaties.
It seeks to translate international
rules into specific mechanisms that
ensure the protection of people
and property in the event of armed
conflict. For members of the armed
forces to act in accordance with the
rules of international humanitar-
ian law, these must be integrated in
military doctrine, military training,

instruction, behaviour, systematic
operational procedures and choice
of weapons.

Argentina has a national plan in
the form of a series of hierarchically
organized orders and provisions in-
tended to ensure compliance with
the dissemination and teaching of
international humanitarian law at
all levels. In 2006, the Ministry of
Defence started assessing the prog-
ress made in the integration of in-
ternational humanitarian law.

In Bolivia, the armed forces assessed
the progress made in their attempt
to integrate international humani-
tarian law by reformulating the per-
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manent integration plan using as a
basis the experience gained in this
area. Thus, they intend to integrate
international humanitarian law in
their handbooks, orders for military
operations and their instruction and
training for individual combat (at
least in two documents every year).
During 2006 the Bolivian armed
forces developed a matrix to cross-
sectionally integrate international
humanitarian law into three regula-
tions, and drafted a proposed curric-
ulum on international humanitarian
law for military academies.

In Brazil, the armed forces have
provisions for the dissemination
and teaching of international hu-
manitarian law. The most signifi-
cant development in 2006 was the
consolidation of efforts undertaken
during 2005, which allowed reach-
ing out to a sufficient number of
high-level instructors specialized
in international humanitarian law
belonging to the three armed forces
and the Ministry of Defence.

Chile has a national plan under the
form of a series of hierarchically or-
ganized orders and provisions that
see to the dissemination and teach-
ing of international humanitarian
law at all levels. A study is being
conducted by the Chilean Army on
the status of integration of interna-
tional humanitarian law into the

armed forces.

In Colombia, as a part of its com-
mitment to ensuring a more effi-
cient teaching and implementation
of international humanitarian law
in military operations, during 2006
the Inspectorate of the Armed Forc-
es completed an extensive review
of the process to integrate and ap-
ply international humanitarian law.
Based on this review, all course syl-
labuses where integration of inter-
national humanitarian law is rele-
vant will be adjusted, and so will the
military training handbooks used
to train students and assist them in
their future role as military officers.
The Inspectorate has also organized
combat drills on lessons learnt to
analyze the proper implementation
of international humanitarian law
in specific military operations.
Thanks to these analyses and re-
views of the integration of and train-
ing in international humanitarian
law, it has been possible to further
improve the quality of the hands-
on training received by troops and
the implementation of internation-
al humanitarian law by the troops.
Moreover, it has enabled to further
reinforce the training in and knowl-
edge of this law by instructors and
platoon officers responsible for in-
tegrating international humanitar-
ian law into the planning and con-
duct of hostilities.

The Ministry of National Defence



of Ecuador, the ICRC and the Ec-
uadorian Red Cross entered into
an inter-institutional cooperation
agreement to update, develop and
promote autonomy in the cross-
sectional integration of interna-
tional humanitarian law into the
doctrine, strategic, operational and
tactical handbooks, training and
instruction plans, as well as into the
equipment used by the armed forc-
es. The army chief of staff issued a
guideline intended to implement
international humanitarian law
and human rights into the train-
ing of army personnel. Also during
2006, the Ecuadorian Armed forces
developed a draft manual on inter-
national humanitarian law for the
army and a draft handbook on in-
ternational humanitarian law.

El Salvador continued strengthening
the inclusion of international human-
itarian law aspects in regular military
training courses delivered through its
computerized tactic centre.

In Guatemala, a process is under way
to cross-sectionally integrate interna-
tional humanitarian law through a
study centre, including the strength-
ening of the integration of interna-
tional humanitarian law aspects into
normal IHL training courses.

Both the Salvadorian and Guatemalan
armed forces have an integration pro-
gram based on guidelines that suggest
teaching international humanitarian

law as a stand-alone course at all lev-
els of military education through in-
structors trained by the armed forces
themselves under the supervision of a
responsible agency.

Regarding Mexico, the year 2006
was characterized by significant
developments in the field of inter-
national humanitarian law integra-
tion. Worth noting is the progress
made in the plans at all Regional
Training Centres (CAR, Centros
de Adiestramiento Regional); this is
done through theoretical instruc-
tion followed by a training course
in international humanitarian law
and a troop exercise that presents
aspects of international law in
armed conflicts. In addition, there
is a gradual integration of theoreti-
cal aspects and practical training on
international humanitarian law into
the plans of the Regional Basic In-
dividual Training Centres (CABIR,
Centros de Adiestramiento Bdsico
Individual Regional). Moreover, the
role of the legal advisors as part of
the work performed by the chiefs of
staff and the decision-making pro-
cess has been promoted, and there
are now two permanent annual
training courses.

The Secretariat of National Defence
through its Study Centre for the
Mexican Army and the Mexican Air
Force delivers two annual courses

to train instructors on international

... se comprometen a difundir lo mds
ampliamente posible, tanto en tiempo
de paz como en tiempo de guerra, el
texto del presente Convenio. ..

Convenios de Ginebra, 1949
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humanitarian law. Armed Force of-
ficials from Central America and the
Spanish-speaking Caribbean are in-
vited to take part in this course.

The role of the legal advisor trained
in international humanitarian law
and human rights has been pro-
moted in Nicaragua as part of the
work performed by the chiefs of
staff and of the decision-making
process at the level of the largest
units. Moreover, several checklist
workshops were carried out for
Chiefs of Staff to integrate the law
of war into decision-making ac-
tivities and tasks. Also at the level
of the Chiefs of Staff, a one-year
post-graduate course was delivered
on international humanitarian law.
In addition, the armed forces have
an integration programme in place
which is based on guidelines that
uphold the teaching of international
humanitarian law as a stand-alone
course at every level of military in-
struction; such training is provided
by instructors trained by the armed
forces themselves, under the super-
vision of a responsible agency.

The Joint Chiefs of Staff of Para-
guay have established a unit in
charge of ensuring the implementa-
tion of their plan for the dissemina-
tion and teaching of international
humanitarian law. This unit con-
tinued assessing the scope of such
plan during 2006.

In Peru, the armed forces developed
proposals to integrate international
humanitarian law into the relevant

handbooks
line with the permanent integra-

and regulations, in

tion plan currently in force. More-
over, the Centre for International
Humanitarian Law of the Armed
Forces continued providing courses
on this topic at elementary and ad-
vanced training levels.

The Dominican Republic authori-
ties transformed the Military Insti-
tute of Humanitarian Law and Hu-
man Rights into a graduate school
of international humanitarian law
and human rights; to this end, they
organized a postgraduate course on
international humanitarian law. In
addition, the armed forces have set
up an integration programme based
on guidelines that put forward the
teaching of international humani-
tarian law as a stand-alone subject
at every level of military instruc-
tion, with instructors trained by the
armed forces themselves and acting
under the supervision of a respon-
sible agency.

Venezuela is still pursuing the joint
efforts between the ICRC and the
Ministry of Defence to promote the
integration of international humani-
tarian law into the instruction, the
training and the procedure manuals
used by the National Armed Forces.
It should also be mentioned that a



forum of Military Chiefs from the
CARICOM Member States was
created in 2006, where participants
stressed the relevance and impor-
tance of integrating international
humanitarian law into operations
and training. They pledged to de-
velop additional mechanisms to
support such goals. The regulations
applicable in case of riots and inter-
nal tension, as well as in other vio-

lence situations, were also included
in the list of topics debated dur-
ing the above mentioned meeting.
On the other hand, two special-
ized groups were created with the
Central American Armed Forces
Conference (CFAC, Conferencia
Centroamericana de las Fuerzas
Armadas) in order to study inter-
national humanitarian law and in-
ternational human rights law.

Integration of International Human Rights Law and
Humanitarian Principles by Security and Police Forces

Unlike the armed forces, the mission of security and police forces is to
enforce the law. This is materially different from the conduct of military
operations in an armed conflict, or from ensuring humane treatment
to protected persons in such a context. Therefore, the performance of
the police role is not, in principle, governed by international humani-
tarian law, but rather by international human rights law and national
law, especially regarding the protection of people. International hu-
manitarian law applies solely in the case of armed conflict. It does not
apply to any other situation of violence, however serious it may be.
Respect for the life, integrity and dignity of people in situations of vio-
lence calls for rigorous application of international human rights law
by law enforcement authorities.

The integration of international human rights law by security and police
forces is currently at different stages of development in Latin America
and the Caribbean. This integration must be reflected in instruction,
doctrine, training and equipment, as well as in the punishment mecha-
nisms used to ensure compliance with this law.

The year 2006 has witnessed certain developments in the field of integra-
tion of international humanitarian law by the following police forces:

In Bolivia, talks are still in progress with the authorities in order to
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develop the international human rights law integration programme
applicable to the police role.

In Brazil, the Military Police of the States of Rio Grande del Norte,
Pard, Pernambuco and Rodonia are furthering the development of in-
tegration programmes, with special emphasis on the academic curri-
cula and the training system of already trained officers.

In Ecuador, a review of the National Police doctrine was conducted
by preparing a police practice handbook, which integrates in a cross-
sectional fashion international human rights law into police technical
procedures. The implementation of programs cross-sectionally inte-
grated by the provisions of international human rights law is pending
approval by the respective authorities.

In Mexico, the Federal District Police is still working on human rights
training for their operative staff. Over 30 instructors work full time
teaching courses on the topic, paying special attention to practical pro-
cedures associated to police intervention; so far, 5,800 police officers
have been trained. On the other hand, students from several courses
taught at the Police Technical Institute are following a program that was
cross-sectionally integrated with international standards taken from
human right law. The Federal Support Forces attended two courses on
Human Rights and Humanitarian Principles applied to police opera-
tions for keeping public order.

In Nicaragua, a special training course took place in 2006, addressed
to the anti-riot forces and dealing with international standards of hu-
man rights law related to the use of force in police operations for main-
taining public order.

In Paraguay, the ICRC signed an agreement with the Home Ministry
and the National Police in order to develop a program to integrate in-
ternational human rights law into the police function.

In Peru, a review was conducted of the National Police doctrine by
preparing a police practice handbook, which integrates in a cross-sec-
tional fashion international human rights law into police technical
procedures. The implementation of programs which are cross-section-
ally integrated by the provisions of international human rights law is
pending approval by the respective authorities.

In Venezuela, the Ministry of Internal Security and Justice of the Boli-



varian Republic of Venezuela issued on September 21st, 2006 — through
resolution No. 364, published in issue No. 38,527 of the Official Journal
- a “Code of Conduct for Civil Servants and Military Officers with
police duties at the National, State and Municipal level” which includes

many important references to human rights.

Integration of International
Humanitarian Law in Academic
Teaching

As regards university instruction,
the incorporation of international
humanitarian law into existing
courses or as an independent sub-
ject in schools of law, international
relations, political science and jour-
nalism will enable future genera-
tions of leaders and opinion mak-
ers to understand the relevance of
this legal body, become involved
in its implementation and enforce-
ment and influence the humanitar-
ian debate and development of law.
The ICRC supports the efforts un-
dertaken by the States to this end
through a training programme in
international humanitarian law for
teachers at universities and other
higher education institutions.
During 2006, the integration of
international humanitarian law in
the study programmes of these in-
stitutions in Latin America and the
Caribbean has had the following
outcomes:

» In Argentina, some 160 univer-

sity teachers integrated interna-
tional humanitarian law in some
fifty schools in which they work,
and post-graduate courses in in-
ternational humanitarian law were
delivered in several national and
private universities. Teams made
up of students and teachers from
the University of Buenos Aires and
the University of La Plata took part
in various contests related to inter-
national humanitarian law, such us
the Jean Pictet, Jiménez de Arécha-
ga and Philip Jessup contests.

« In Bolivia, international humani-
tarian law was introduced in the
regular syllabus of 10 mandatory
subjects and of 3 optional subjects
offered at the law schools of three
universities in La Paz, in one uni-
versity in Sucre and in a mandatory
course of the School of Social Com-
munication at La Paz University.

o In Brazil, over 60 teachers have
been teaching international hu-
manitarian law in schools of law,
international relations and journal-
ism schools of twenty universities
for the past five years.

« Most of Chile’s law schools have
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integrated this topic. In 2006, the
Bernardo O’Higgins University in-
cluded international humanitarian
law as a special research subject.

« Colombia continued working to
implement a process to integrate
international humanitarian law
into universities through strategies
such as elective courses, humani-
tarian topics for research, diplo-
mas or postgraduate courses and
internships for university students
focused on victim care. The latter
approach comprises legal and psy-
chological advisory services for the
victims of the Colombian armed
conflict, as well as health care pro-
vided in rural areas by health care
students.

Moreover, the National Police Di-
rectorate decided to include inter-
national humanitarian law in the
training of the whole force and of
special groups that are directly in-
volved in combat actions through-
out the country. Within the frame-
work of integrating international
humanitarian law into police in-
struction, and in order to facilitate
the teaching task of police trainers,
the Police devised a guide for the
teaching of international humani-
tarian law.

« In Ecuador, international human-
itarian law was incorporated into
the regular syllabus of four man-
datory subjects and seven optional

courses taught at the law schools of
four universities in Quito and one
in Guayaquil.

« One university in Guatemala,
includes the subject of IHL on a
mandatory basis in the law course
offered in several educational insti-
tutions throughout the country and
in one of its post-graduate courses.
« One university in Mexico fre-
quently underscores the importance
of disseminating, researching, un-
derstanding and enforcing interna-
tional humanitarian law in the man-
ifold academic activities undertaken
to protect human beings.

« Over ten teachers in five law schools
in Paraguay teach international hu-
manitarian law topics in the course
“Public International Law”.

o In Peru, international humanitar-
ian law was integrated into the regu-
lar syllabus of 18 mandatory courses
and 15 elective courses taught at the
law schools of five universities in
Lima, in one optional course at the
University of Lambayeque and an-
other optional course delivered at
the communication sciences school
at Lima University.

« In Uruguay, international human-
itarian law is still being taught in
the law and international relations
curricula at the five most important
universities.

o In Venezuela, the ICRC del-
egation in Caracas held a training



seminar on international humani-
tarian law for teachers working in
Social Communication or Jour-
nalism schools. Having affirmed
the commitment to start teaching
international humanitarian law in
their courses, 25 professors from
nine universities in Caracas and
the rest of the country attended the
seminar. Moreover, the ICRC kept
in touch with 13 law schools in the
capital and the rest of the country
by distributing information, read-
ing material and documentation on
international humanitarian law and
its development.

It should also be stressed that many
students and recent graduates from
some twenty universities in Argen-
tina, Brazil, Chile, and Uruguay
took part in the Moynier Essay Con-
test on international humanitarian
law, held by the ICRC. On the other
hand, in October 2006, the ICRC
held in Barbados the second semi-
nar for law school professors from
CARICOM Member States, the aim
of which was to strengthen the inte-
gration of international humanitar-
ian law into universities in the re-
gion. Likewise, in Central America,
lecturers from ten universities in
Costa Rica, Mexico, Nicaragua and
Panama attended a training semi-
nar on international humanitarian
law. A special note should be made
of the fact that professors were in-

cluded from the political science
and international relations schools
for the first time ever. The course
was supported by faculty from
Costa Rican, Mexican and Peruvian
universities, as well as by represen-
tatives of the Inter-American Court
of Human Rights, the Inter-Ameri-
can Institute for Human Rights and
members of diplomatic corps spe-
cialized in the field.

Integration of International
Humanitarian Law in High
School Teaching

Just over six years ago, the ICRC
launched a program called “Ex-
ploring Humanitarian Law” (EHL),
which consists in teaching modules
that include teaching lessons based
on issues related to international
humanitarian law and IHL princi-
ples. The proposal was submitted to
educational authorities with a view
to improving the understanding of
humanitarian issues regarding situ-
ations of armed conflict, and also of
general violence, among teachers
and students —the citizens-to-be.

The main contents of the program
relate to values such as tolerance,
respect and sympathy, and may be
integrated by the different countries
into the current curricula of courses
such as civic education, history, social
science or philosophy. EHL provides
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teachers with teaching resources suit-
able to respond to the new guidelines
included in educational reforms un-
dertaken in most countries all over
Latin America, where social and hu-
manistic contents, as well as interac-
tive, highly participatory teaching
methods, play a major role.

After afive-year effort, several coun-
tries have actually taken this pro-
gram to school classrooms. Work
was undertaken in Bolivia, Brazil,
Chile, Colombia, El Salvador, Gua-
temala, Honduras, Peru and Uru-
guay during 2006. To date, 1300
teachers have received training. In
turn, these have worked with more
than 100,000 students.

National Committees for the
Implementation of International
Humanitarian Law

Taking a stance on international
humanitarian law treaties and fully
honouring the obligations that stem
from such instruments require
specialized knowledge and coor-
dination among the different State
agencies. This is especially true in
connection with the adaptation of
domestic law and the adoption of
practical measures in many areas
such as the ratification of treaties,
punishment of war crimes integrat-
ed into domestic law, the regulation

of bans and limitations on the use

of weapons, the integration of inter-
national humanitarian law into the
education of the different groups,
etc. In order to respond to this chal-
lenge, most States have established
inter-ministerial committees spe-
cializing in the national implemen-
tation of international humanitar-
ian law. Usually, such committees
meet at inter-secretariat level and
their members represent the differ-
ent government bodies involved in
the implementation of international
humanitarian law rules (ministries
of foreign affairs, defence, justice,
culture, education, health, the leg-
islative, etc.) and other related in-
stitutions (National Societies of the
Red Cross and the Red Crescent,
universities, civil society, among
others). It is important to mention
that, in countries where such com-
mittees have been established, the
decision-making process to adopt
national implementation measures
has become simpler.

Nowadays there are seventeen com-
mittees of this nature in the Ameri-
cas, in Argentina, Bolivia, Brazil,
Canada, Chile, Colombia, Costa
Rica, Dominican Republic, Ecua-
dor, El Salvador, Guatemala, Ni-
caragua, Panama, Paraguay, Peru,
Trinidad and Tobago and Uruguay.
The latest committee was created
in 2006. The National Committee
for the Implementation of Interna-



tional Humanitarian Law was cre-
ated in Ecuador by Executive Order
No. 741, signed by the President on
August 16th, 2006. On the other
hand, it should be mentioned that
in Honduras, the Secretariat of For-
eign Affairs is completing — with the
help of an inter-secretariat working
group - an executive agreement to
set up an international humanitar-
ian law committee.

Throughout 2006, the interna-
tional humanitarian law commit-
tees made great efforts in different
fronts related to the implementa-
tion of international humanitarian
law, including its dissemination.
Such committees contributed to
most of the progress achieved in
terms of treaty adoption as well as
their national implementation.
Argentina’s Committee for the
Implementation of International
Humanitarian Law endorsed sev-
eral bills, among which there is a
project to repress war crimes, an-
other on the use and protection of
the red cross, the red crescent and
the red crystal emblems, and yet
another on the banning of anti-
personnel mines. This Committee
also conducted a research study on
the compatibility of domestic leg-
islation applicable to the issue of
missing persons and their relatives.
Furthermore, it is worth mention-
ing that the Argentine Committee

co-hosted, together with the Ar-
gentine Ministry of Foreign Affairs,
International Trade and Worship,
the Argentine Ministry of Defence
and the ICRC, a meeting of experts
on weapons in international hu-
manitarian law. The meeting, which
took place in Buenos Aires, on Au-
gust 22nd-23rd, 2006, was attended
by 68 experts from 18 countries
and many organizations, including
the OAS; all the Latin American in-
ternational humanitarian law com-
mittees were represented.

Bolivia’s National Standing Com-
mittee for the Implementation of
International Humanitarian Law is
working on a constitutional draft
text on the hierarchy of treaties on
international humanitarian law and
international human rights law, as
well as on the relevant legal frame-
work for exception regimes, with
the purpose of submitting such
draft to the Constituent Assembly.
It is also evaluating the possibility
of a project in the criminal field on
anti-personnel mines.

Chile’s National Committee on Hu-
manitarian Law has been working
on a bill to repress war crimes, to
be included in the country’s do-
mestic criminal law, in accordance
with the Geneva Conventions, Ad-
ditional Protocol I and the Rome
Statute. A comparative study on
domestic regulations applicable to
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missing persons and their relatives
is also under way.

The Costa Rican Committee on In-
ternational Humanitarian Law was
involved in the preparation of a bill
on the repression of war crimes, to
be included in Costa Rica’s domes-
tic criminal law, and a bill on the
adoption of Additional Protocol III
to the Geneva Conventions. Both
were submitted to the Parliament
in July 2006.

El Salvador’s Inter-institutional
Committee on International Hu-
manitarian Law contributed to the
State’s ratification of Protocol V on
explosive remnants of war in March
2006. This Committee also worked
on measures for the implementa-
tion of the 1954 Convention and
both of its Protocols. Moreover, it
compiled and distributed essential
book collections on international
humanitarian law among 15 public
libraries in El Salvador.

The Guatemalan Committee for
the Implementation of Interna-
tional Humanitarian Law set up, in
September 2006, a working group
whose task was to identify the mea-
sures to be adopted in order to solve
the problem of missing persons and
their relatives in Guatemala. This
working group met twice, and came
up with specific legislation and reg-
ulation proposals. In addition, the
Committee set up another work-

ing group to analyze the necessary
steps to provide care to victims of
anti-personnel mines.

Nicaragua’s National Committee
for the Implementation of Interna-
tional Humanitarian Law has been
working on a bill to repress war
crimes, to be included in the coun-
try’s criminal law. It also fostered the
development of domestic measures
to implement the 1954 Convention
and its two protocols, especially in
the field of identification and mark-
ing of cultural property.

Panama’s National Standing Com-
mittee for the Implementation of
International Humanitarian Law
has been working on different bills,
among which there is one on the
repression of war crimes under do-
mestic criminal law, in accordance
with the Geneva Conventions, their
Additional Protocol I and the Rome
Statute, and another to ban anti-
personnel mines. The Committee
held, on June 27th 2006, the “Foro
Vigencia de Tratados de Derecho
Internacional Humanitario apro-
bados por la Asamblea Nacional
en sus Cien Afios” (Forum: Valid-
ity of International Humanitar-
ian Law Treaties adopted by the
National Assembly throughout its
100 Years), the purpose of which
was to encourage, among Panama’s
and Central America’s lawmakers,
the ratification of international hu-



manitarian law treaties and their
national implementation.
Paraguay’s Inter-Ministerial Com-
mittee for the Implementation of
International Humanitarian Law
drafted a bill to include war crimes
into military criminal law, and sub-
mitted it to the Congress for ap-
proval. It worked on a bill to punish
such crimes also within the sphere
of ordinary criminal law. It also
encouraged the marking of several
cultural properties with the 1954
Convention emblem.

Peru’s National Committee for the
Study and Implementation of Inter-
national Humanitarian Law carried
out the First Course on International
Humanitarian Law “Miguel Grau”
(Lima, April 24th - 28th, 2006), ad-
dressed to representatives of the three
government branches, as well as rep-
resentatives from the Armed Forces,
the Public Ministry, the Constitu-
tional Court, the Supreme Council
of Military Justice and civil society.
In the same vein, the Committee
signed a Cooperation Agreement
with the International Humanitarian
Law and Peacekeeping Institute of
the Bochum University (Germany).
Otherwise, the Committee is still
working on projects related to the use
and protection of the Red Cross and
the Red Crescent emblems and to
the amendment of the Children and
Adolescents Code, in relation to ban-

ning the involvement of children in
armed conflicts. It also supports the
following up of the Bill on “Crimes
Against International Human Rights
Law and International Humanitar-
ian Law” which is pending adoption
by the National Congress.
Dominican Republic’s National
Standing Committee for the Imple-
mentation of International Human-
itarian Law fostered the adoption
of a law on the use and protection
of the red cross, the red crescent
and the red crystal emblems. It also
strived to follow up the reform of
the criminal code so that it will al-
low the punishment of war crimes
in accordance with the Geneva Con-
ventions, their Additional Protocol I
and the Rome Statute.

Uruguay’s National Committee on
Humanitarian Law worked very
hard in 2006. It followed up several
international humanitarian law trea-
ties that were submitted to the Con-
gress for adoption; it fostered the bill
on the implementation of the Rome
Statute and analyzed the adoption of
new national implementation mea-
sures. In particular, the Commit-
tee began to prepare a comparative
study on domestic regulations ap-
plicable to the problem of missing
persons and their relatives.
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The OAS, the Inter-American Court
of Human Rights, the Inter-Ameri-
can Commission on Human Rights,
the Inter-American Institute of Hu-
man Rights and other regional or
sub-regional organizations and insti-
tutions such as CARICOM contin-
ued to strongly support the promo-
tion of international humanitarian
law in the Americas. During the pe-
riod under review, such support was
reflected in the following events:

Organization of American States

Several agencies within the OAS
have devoted a great deal of space
to and produced many documents
on various humanitarian issues,
international humanitarian law,
and the national implementation
of measures concerning such law,
by cooperating regularly with the
ICRC. Worthy of note is the fact
that the relationship between the
OAS and the ICRC is based on the
Cooperation Agreement signed on
May 10th, 1996, as supplemented
by a memorandum of understand-
ing on April 3rd, 2003.

General Assembly

On June 6th, 2006, the General As-
sembly of the OAS, during its thir-
ty-sixth regular session held in San-
to Domingo, Dominican Republic,
adopted Resolution AG/RES.2226

(XXXVI-0/06) on the “Promotion
of and Respect for International
Humanitarian Law”.

This resolution is a reaffirmation
of the General Assembly’s concern
about repeated violations of inter-
national humanitarian law that, to
this date, cause indescribable suf-
fering to countless victims of armed
conflict. The General Assembly has
stated its strong conviction about
the pressing need to strictly observe
international humanitarian law so
as to prevent and reduce such suf-
fering. The General Assembly has
found that one of the most suitable
means to strengthen the respect
for the rules of international hu-
manitarian law is by means of their
universal acceptance, their broader
dissemination, and their adoption
at national level.

Particularly, the resolution urges
the States to become Parties to all
the treaties on international hu-
manitarian law which they have
not adhered to as yet. Moreover, it
underscores the duty to put these
treaties into practice by adopting a
number of legislative, administra-
tive as well as educational and prac-
tical measures.

Among them, the Resolution re-
minds Member States of their ob-
ligation to punish war crimes pur-
suant to the regime set forth by
the four 1949 Geneva Conventions



and Additional Protocol I of 1997,
which implies developing legisla-
tion that allows for the punishment
of those responsible for committing
such crimes, regardless of who such
persons are or where or against
whom the crimes were committed.
The Resolution calls upon Member
States to enact appropriate laws on
the use and protection of the red
cross and red crescent emblems,
as well as the recently adopted red
crystal emblem. It urges Member
States to prevent the disappearance
of persons, to determine the fate of
those who have disappeared, and to
attend to the needs of their family
members. It insists on the need by
Member States to bring about the
widest possible dissemination of
the rules of international humani-
tarian law, in particular by their in-
corporation into the military doc-
trine and manuals of their armed
forces. Furthermore, the Resolution
encourages Member States to effec-
tively prohibit chemical and bio-
logical weapons, as well as to imple-
ment the ban on anti-personnel
mines. The Resolution also reminds
Member States of their obligation
to establish procedures for deter-
mining the legality of new means or
methods of warfare. Moreover, the
Resolution insists on the adoption
of the necessary measures to pro-
tect cultural property from the ef-

fects of armed conflict. It also calls
upon Member States to prohibit the
recruitment of children younger
than 18 years of age to directly take
part in hostilities.

During its thirty-sixth regular ses-
sion, in addition to this Resolution,
the OAS also adopted a number of
other resolutions related to interna-
tional humanitarian law. Many of
them reinforce the commitments
stated by Resolution AG/RES.2226
(XXXVI-O/06) and list Member
States’ obligations.

In the case of resolution AG/RES.
2231 (XXXVI-0/06),
Who Have Disappeared and Assis-

“Persons

tance to their Relatives”, it is worth
recalling that this resolution seeks
to clarify that dealing thoroughly
with the issue of persons who have
disappeared as a result of an armed
conflict or any situation of internal
violence implies adopting measures
to prevent this phenomenon and
find out the fate of missing persons,
manage information and handle
files, adequately deal with human
remains and take due consideration
of the needs of the missing persons’
relatives. In this regard, resolution
AG/RES. 2175 (XXXVI-0/06)
“The Right to the Truth” sheds light
on important aspects related to
States’ duty to find a solution to the
problem.

Resolutions dealing with questions
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related to the respect for interna-
tional humanitarian law include
Resolution AG/RES. 2176 (XXX-
VI-O/06) on the promotion of
the International Criminal Court;
AG/RES. 2179 (XXXVI-O/06) on
the Inter-American Convention
against the Illicit Manufacturing of
and Trafficking in Firearms, Muni-
tion, Explosives, and Other Related
Materials ; AG/RES. 2180 (XXXVI-
0/06) on the Americas as an Anti-
personnel-land-mine-free  Zone,
AG/RES. 2181 (XXXVI-0/06)
on the support for action against
antipersonnel mines in Ecuador
and Peru, AG/RES. 2229 (XXX-
VI-0/06) on internally displaced
persons, AG/RES. 2233 (XXXVI-
0/06) on the study of the rights and
the care of persons under any form
of detention or imprisonment and
AG/RES. 2238 (XXXVI-O/06) on
the protection of human rights and
fundamental freedoms while coun-
tering terrorism.

General Secretariat

The dialogue between the OAS
General Secretariat and the ICRC
was strengthened in 2006. The two
highest officials from both organi-
zations, the OAS Secretary General
and the President of the ICRC met
in January, May and October to dis-
cuss various humanitarian issues
affecting the region.

Committee on Juridical and
Political Affairs

Pursuant to the mandate bestowed
by resolution AG/RES. 2127
(XXXV-0/05) adopted on June 7th,
2005, the Permanent Council, with
the support of the General Secre-
tariat, entrusted to the Committee
on Juridical and Political Affairs the
organization of a special meeting
on international humanitarian law,
which took place at the OAS head-
quarters on February 2nd, 2006.
This meeting offered an opportunity
for analysis and exchange regarding
the current concerns on interna-
tional humanitarian law. The ICRC
had the privilege of contributing
to this meeting, which was also at-
tended by several government and
non-governmental experts from all
over the region.

The special session dated February
2nd, 2006, was a specially appropri-
ate opportunity to discuss the chal-
lenges posed by the protection of
people in situations of internal dis-
turbance and tension; the problem
of the uncontrolled availability of
weapons; ICRC relationships with
international organizations, more
specifically the United Nations and
the OAS; the meaning of the adop-
tion of a new distinctive emblem
subject to the same regulations
that govern the red cross or the red
crescent on a white background;



the integration of international hu-
manitarian law into academic sylla-
buses; and progress in the region as
regards the implementation of this
law, more particularly the punish-
ment of war crimes.

Moreover, on February 3rd, 2006,
the Committee on Juridical and
Political Affairs organized a work
meeting on the International Crim-
inal Court which became a forum
to clarify a number of questions
regarding operation of the Interna-
tional Criminal Court, specifically
Member States’ cooperation with
the Court, and the immunity agree-
ments. Also, the meeting under-
scored the need to adapt national
criminal laws to effectively enforce
the mechanism of complementar-
ity provided for in the Rome Stat-
ute. The meeting was attended by
a high official of the International
Criminal Court, representatives
from the Coalition for an Interna-
tional Criminal Court, government
experts and the ICRC.

Department of International

Legal Affairs

During 2006, this Department was
involved in most efforts intended to
promote international humanitar-
ian law at the OAS level, supplied
information and fostered several
activities related to this topic.

It cooperated significantly in or-

ganizing both the special session
of the Committee on Juridical and
Political Affairs held on February
2nd, 2006, and the working meet-
ing on the International Criminal
Court on February 3rd. Moreover,
together with the Inter-American
Juridical Committee, it encouraged
a class on international humanitari-
an law during the XXXIII course on
international law held in Rio de Ja-
neiro on July 31st - August 25th this
year. This course, held since 1973,
is addressed to young professionals
from the OAS Member States who
work in the fields of law and inter-
national relations.

Finally, it is worth noting that
through the Office of Legal Coop-
eration, the Department of Interna-
tional Legal Affairs makes available
to the public a section within its
Web page devoted to international
humanitarian law. Here, it is pos-
sible to find information on OAS
treaties and resolutions on this
law, documents issued by the spe-
cial sessions of the Committee on
Juridical and Political Affairs that
dealt with this law, a table with the
national committees for the imple-
mentation of international human-
itarian law, links to databases with
national legislation on international
humanitarian law developed by the
ICRC and full texts of the reports
from expert meetings organized by



I 2006 REPORT

the OAS and the ICRC. This page is
available at:
http://www.oas.org/dil/esp/derecho_

internacional_humanitario.htm

Inter-American System for the
protection of human rights

Inter-American Court of Human
Rights

The Inter-American Court of Hu-
man Rights and the ICRC held
regular meetings during 2006. The
relationship between both agencies
is based on the formal cooperation
agreement dated August 18th, 2000
that favours the exchange of public
and scientific information between
the Court and the ICRC. In this
scenario, the organizations met on
December 1st, 2006 in San José,
Costa Rica, to consider current is-
sues in the field of human rights
law and international humanitar-
ian law. Legal and practical aspects
of the problems that arise from the
issue of missing persons and their
relatives, as well as from the protec-
tion of persons in situations of in-
ternal disturbance or tension, were
discussed at the meeting.

Inter-American Commission on
Human Rights

The Inter-American Commission
on Human Rights and the ICRC met

several times during 2006 in order to
discuss issues of mutual interest in
the field of the protection of persons.

Inter-American Institute of
Human Rights

The Inter-American Institute of Hu-
man Rights and the ICRC contin-
ued their mutual cooperation in the
promotion of international human-
itarian law and human rights law
in the region during 2006. Specifi-
cally, the Institute invited the ICRC
to lecture at the “Jean Pictet” chair
as part of the 23 Interdisciplinary
Course on Human Rights held in
San José, on August 18" - Septem-
ber 8", 2006. The course dealt with
“Education in Human Rights”

The Caribbean Community
(CARICOM)

Throughout 2006, the CARICOM
Secretariat and the ICRC continued
cooperating to promote and imple-
ment international humanitarian
law, with a view to facilitating the
adhesion of Caribbean States to the
applicable treaties in this field and
the adoption of measures for their
national implementation. The Gen-
eral Secretariat and the ICRC ana-
lyzed the advisability of further re-
inforcing such cooperation through

a formal agreement.



Organization of Eastern
Caribbean States (OECS)

With a view to promoting the imple-
mentation of the main internation-
al humanitarian law treaties such as
the Geneva Conventions and their
Additional Protocols among OECS
Member States, the ICRC was invit-
ed to speak during the 12th meet-
ing of Attorneys General of OECS
Member States. The meeting, which
was held in St. John’s, Antigua and
Barbuda, on May 18th, 2006, fur-
ther strengthened the relationship
between the OECS Secretariat and
the ICRC, especially regarding co-
operation to assist in the develop-
ment of legislation for the national
implementation of international
humanitarian law treaties by Mem-
ber States.

Latin American Parliament
(PARLATINO)

The ICRC had several contacts with
PARLATINO representatives dur-
ing the year under review. More
particularly, it was invited to attend
the 6th Meeting of the Commis-
sion for Human Rights, Justice and
Prison Policies held in Montevideo,
Uruguay, on October 19th-20th.
On this occasion, the ICRC had the
opportunity to share a number of

thoughts about the current state of
affairs regarding the national imple-
mentation of international human-
itarian law treaties in PARLATINO
member countries.
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During 2006, the ICRC carried
out intense activities across Latin
America and the Caribbean to pro-
vide legal and technical assistance
on international humanitarian law.
It operated from its delegations in
Bogotd, Buenos Aires, Caracas,
Lima, Mexico and Port-au-Prince,
with the support of its offices in
Brasilia, Guatemala City and Port
of Spain.

Specific activities consisted, in par-
ticular, of the following:

« Bilateral consulting to solve prob-
lems related to the adoption of
national measures implementing
international humanitarian law
treaties.

« Advice to facilitate the ratification
of international humanitarian law
treaties.

» Legal opinions on the compatibil-
ity of draft laws and international
humanitarian law treaties, particu-
larly with reference to international
criminal law.

« Recommendations to integrate in
domestic law measures to prevent
the disappearance of persons in the
event of armed conflicts or other
situations of internal violence and
to respond to the needs of families
of missing persons.

» Guidance on the implementation
and operation of structures assist-

ing governments in complying with
international humanitarian law,
particularly through inter-ministe-
rial committees.

o Support to national committees
for the implementation of inter-
national humanitarian law, in par-
ticular regarding the definition of
action plans, training, and the ex-
change between committees.

o Compilation and exchange of
information on measures for the
national implementation of inter-
national humanitarian law, includ-
ing through the ICRC’s Advisory
Service data bank on such mea-
sures. This data bank was updated
regularly with information on all 35
American States. The data bank can
be accessed at:
http://www.icrc.org/ihl-nat.

« Organization of and support to
events dealing with international
humanitarian law.

In 2006, the ICRC organized or
contributed to the organization of
the following meetings, seminars
and courses:

« Presentation of the book “El siste-
ma de garantias judiciales con espe-
cial referencia a la justicia penal mil-
itar” (The system of legal guarantees
with special reference to military
criminal justice) and the study on
customary international humanitar-



ian law, addressed to officials from
the Attorney Generals Office, Bo-
gotd, Colombia, February 27th.

o “Latin American and Caribbean
Parliamentary Seminar, the Impact
of the Rome Statute of the Interna-
tional Criminal Court on the States’
juridical order”, City of Mexico,
March 16th-17th, held by the Mex-
ican Senate and Global Parliamen-
tary Action.

o International Seminar “The Role
of the press in events of armed con-
flict and internal violence”, La Paz,
Bolivia, March 24th-25th.

o Open event on International
Criminal Law topics, Lima, Peru,
March 30th.

+ “Hemispheric Seminar on Small
Arms and Light Weapons in Latin
America and the Caribbean”, San-
tiago, Chile, April 17th-18th. The
event was organized by FLACSO.

« Presentation: “Bolivia’s stance re-
lated to international humanitar-
ian law. Analysis of the compatibil-
ity between its domestic juridical
framework and IHL provisions”, La
Paz, April 19th.

» Course on International Humani-
tarian Law “Miguel Grau” by the
National Committee for the Study
and Implementation of Interna-
tional Humanitarian Law, Lima,
Peru, April 24th-28th.

« “Training Session on Internation-

al Humanitarian Law for students
from the Diplomatic Studies Acade-
my’, San Salvador, El Salvador, May
17th, organized by the El Salvador’s
Inter-institutional Committee for
International Humanitarian Law.

o International Seminar “The Role
of the press in events of armed con-
flict and internal violence”, Guaya-
quil, Ecuador, May 20th-21st.

« Seventh Regional Meeting of
National Authorities from Latin
America and the Caribbean, Mexi-
co, DE, May 22nd-23rd. Held by the
Organisation for the Prohibition of
Chemical Weapons (OPCW) and
the Mexican Secretariat of Foreign
Affairs.

o International Conference on In-
ternational Human Rights Law,
Mexico, DE May 23rd-26th. Or-
ganized by Spain’s Hispanic Portu-
guese American Philippine Insti-
tute of International Law and the
Juridical Research Institute of the
UNAM (the National Autonomous
University of Mexico).

o First Latin American Seminar
on human rights and international
humanitarian law, organized by
Argentinas Ministry of Defence,
the Argentine Navy and the In-
ter-American Institute for Human
Rights (IIHR). Buenos Aires, Ar-
gentina, May 29th - June 2nd.

o Presentation “Ecuador and inter-
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national humanitarian law (IHL).
Study on the compatibility between
the Ecuadorian legal framework
and THL provisions”, Quito, Ecua-
dor, May 31st.

« “Seminar on the National and
International Legal Framework to
prevent, fight and eradicate illicit
small arms and light weapons traf-
ficking”, Mexico City, June 5th, or-
ganized by the Mexican Secretariat
of Foreign Affairs and the campaign
called “Armas Bajo Control” (“Con-
trol Arms”).

o “Forum: Validity of International
Humanitarian Law Treaties ad-
opted by the National Assembly
throughout its 100 years”, Panama
City, June 27th, organized by Pan-
amas National Assembly and the
National Standing Committee for
the Implementation of Internation-
al Humanitarian Law, supported by
the ICRC.

» Workshop on the role of CARI-
COM in achieving the goals of the
Ottawa Convention, Port of Spain,
Trinidad and Tobago, June 29th-
30th. This event was organized by
Trinidad and Tobagos Ministry of
Foreign Affairs and the Geneva In-
ternational Centre for Humanitar-
ian Demining.

« IT Winter Course on International
Law, held by the Brazilian Centre
for the Study of International Law.

Milton Campos University at Belo
Horizonte, Minas Gerais, Brazil,
July 10th-28th.

« “Series of conferences on crimes
against archaeological, artistic and
historical heritage’, Mexico City,
July 12th, organized by the National
Institute of Criminal Science.

« “International Seminar on Human
Rights and International Humani-
tarian Law”, Central University of
Venezuela, Caracas, Venezuela, July
19th-21st.

o XXXIII Course on International
Law, organized by the Inter-Ameri-
can Juridical Committee and the
Department of International Legal
Affairs of the OAS. Rio de Janeiro,
Brazil, July 31st-August 25th.

o Regional meeting of experts:
“Weapons in International Human-
itarian Law”, Buenos Aires, August
22nd-23rd. Organized by the Ar-
gentine Ministry of Foreign Affairs,
International Trade and Worship
and the ICRC.

« Round Table: “Forced disappearance
in Peru: about Ernesto Castillo Paez’s
case’, at the Pontifical Catholic Uni-
versity of Peru, Lima, August 31st.

o Seminar: “Forced Disappearance,
criminal policy and restoration
processes: dilemmas and challenges
for truth, justice and redress in the
Colombian context”, Bogotd, Co-
lombia, September 5th-6th.



o “Seminar: Terrorism and Human
Rights”, Mexico City, September
11th-13th, organized by the Ibero-
American University, the Office of
the UN High Commissioner for
Human Rights and the European
Union.

o “International Seminar: Imple-
mentation of the International
Criminal Court Statute in Mexican
Law”, Mexico City, November 6th-
8th, organized by the Ibero-Ameri-
can University, the Konrad Adenau-
er Foundation and the Coalition for
the International Criminal Court.

« Presentation of the study on cus-
tomary law before auxiliary judges
of the Colombian Constitutional
Court, Bogota, Colombia, Septem-
ber 20th.

« VI Meeting of the Commission for
Human Rights, Justice and Prison
Policies of the Latin American Par-
liament (PARLATINO), Montevi-
deo, Uruguay, October 19th-20th.
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Annex 1

AG/RES. 2226 (XXXVI-O/06)

PROMOTION OF AND RESPECT FOR INTERNATIONAL
HUMANITARIAN LAW

(Adopted by the Plenary at its fourth session, held on June 6, 2006)
THE GENERAL ASSEMBLY,

RECALLING its resolutions AG/RES. 1270 (XXIV-0/94), AG/RES.
1335 (XXV-0/95), 1408 (XXVI-0/96), AG/RES. 1503 (XXVII-0/97), AG/
RES. 1565 (XXVIII-O/98), AG/RES. 1619 (XXIX-0/99), AG/RES. 1706
(XXX-0/00), AG/RES. 1770 (XXXI-O/01), AG/RES. 1771 (XXXI-O/01),
AG/RES. 1904 (XXXII-O/02), AG/RES. 1944 (XXXIII-O/03); AG/RES.
2052 (XXXIV-0/04); and AG/RES. 2127 (XXXV-0/05);

RECALLING ALSO that, under the Charter of the Organization of
American States, and pursuant to all applicable provisions of international
humanitarian law and international human rights law within their respec-
tive spheres of application, human rights and fundamental freedoms must
always be respected, including in situations of armed conflict;

DEEPLY CONCERNED about the persisting violations of internation-
al humanitarian law that cause suffering to all victims of armed conflict;

RECALLING that it is the obligation of all member states, in all circum-
stances, to respect and ensure respect for the 1949 Geneva Conventions;

RECALLING ALSO that 33 and 32 OAS member states, respectively,
are parties to the 1977 Additional Protocols I and II to the 1949 Geneva
Conventions;

CONSIDERING that international humanitarian law contains provi-
sions that reflect customary international law that states must observe;

WELCOMING the adoption on December 8, 2005, of the third Ad-
ditional Protocol to the Geneva Conventions of 1949, regarding approval
of an additional emblem;



UNDERSCORING the need to strengthen the rules of interna-
tional humanitarian law by means of their universal acceptance, their
broader dissemination, and the adoption of national measures for their
application;

EMPHASIZING the obligation of states to punish all violations of in-
ternational humanitarian law;

RECOGNIZING the important contribution by the national commit-
tees or commissions on international humanitarian law that exist in vari-
ous member states to the application and dissemination or the adoption,
as the case may be, of national measures to implement international rules
within internal legal systems;

NOTING the holding of the First Meeting of States Parties to the 1999
Second Protocol to the Hague Convention of 1954 for the Protection of Cul-
tural Property in the Event of Armed Conflict, in Paris, on October 26, 2005;

EXPRESSING ITS SATISFACTION with the cooperation between
the Organization of American States and the International Committee of
the Red Cross with regard to promoting respect for international humani-
tarian law and the principles behind said law, one example of which was
the holding of a special meeting of the Committee on Juridical and Po-
litical Affairs on current topics in international humanitarian law, at OAS
headquarters on February 2, 2006; and taking note of the results of that
meeting, contained in the rapporteur’s report (CP/CAJP-2326/06);

TAKING INTO ACCOUNT that, in the Declaration of Mar del Plata,
adopted in the framework of the Fourth Summit of the Americas, in No-
vember 2005, the Heads of State and Government recognized that “respect
for international law, including international humanitarian law, interna-
tional human rights law, and international refugee law are essential to the
functioning of democratic societies™;

RECALLING that the Third Review Conference of the States Parties
to the 1980 Convention on Prohibitions or Restrictions on the Use of Cer-
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tain Conventional Weapons Which May be Deemed to Be Excessively In-
jurious or to Have Indiscriminate Effects will take place this year;

RECALLING ALSO that the Conference to Review Progress Made in
the Implementation of the United Nations Programme of Action to Prevent,
Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in
All Its Aspects will take place this year; and

EMPHASIZING the special role of the International Committee of
the Red Cross as a neutral, impartial, and independent institution working
to protect and assist the victims of armed conflicts and other situations of
armed violence, as well as to promote respect for international humanitar-
ian law and the principles underlying it,

RESOLVES:

1. To urge member states and the parties engaged in armed conflict to
honor their obligations under international humanitarian law, including
those pertaining to protection of the well-being and dignity of victims and
the proper treatment of prisoners of war.

2. To urge member states that have not yet done so to consider becom-
ing parties to the following treaties:

a. The 1954 Hague Convention for the Protection of Cultural Property in
the Event of Armed Conflict, and its 1954 and 1999 Protocols, respectively;
b. The 1972 Convention on the Prohibition of the Development, Pro-
duction and Stockpiling of Bacteriological (Biological) and Toxin
Weapons and on Their Destruction;
c. The 1977 Additional Protocols I and II to the 1949 Geneva Conven-
tions; and the 2005 Additional Protocol III;
d. The 1980 Convention on Prohibitions or Restrictions on the Use
of Certain Conventional Weapons Which May Be Deemed to Be Ex-
cessively Injurious or to Have Indiscriminate Effects, including the
amendment to its Article I adopted in 2001 and its five Protocols;
e. The 1989 Convention on the Rights of the Child, and its 2000 Op-
tional Protocol on the involvement of children in armed conflict;
f. The 1993 Convention on the Prohibition of the Development, Produc-
tion, Stockpiling and Use of Chemical Weapons and on Their Destruction;
g.The 1997 Convention on the Prohibition of the Use, Stockpiling, Pro-
duction and Transfer of Antipersonnel Mines and on Their Destruction;
h. The 1998 Rome Statute of the International Criminal Court.



i. The Inter-American Convention against the Illicit Manufacturing
of and Trafficking in Firearms, Ammunition, Explosives, and Other
Related Materials (CIFTA), of 1997; and

j. The 1994 Convention on the Safety of United Nations and Associ-
ated Personnel.

3. To urge member states that are parties to Additional Protocol 1 of
1977 to consider recognizing the competence of the International Human-
itarian Fact-Finding Commission by means of the declaration contemplat-
ed in Article 90 of said Protocol, and those that have done so to take part
in the election of the new members of the Commission.

4. To urge member states to bring about the widest possible dissemi-
nation of the rules of international humanitarian law, in particular by their
incorporation into military doctrine and manuals, as well as among the
entire civilian population.

5. To urge member states to adapt their criminal law in order to meet
their legal obligations under the 1949 Geneva Conventions and their 1977
Additional Protocol I with respect to the definition of war crimes, univer-
sal jurisdiction, and the responsibility of superios.

6. To invite member states to play an active part in the Third Review
Conference of the States Parties to the 1980 Convention on Prohibitions or
Restrictions on the Use of Certain Conventional Weapons Which May be
Deemed to Be Excessively Injurious or to Have Indiscriminate Effects.

7. To invite member states that are parties to the Rome Statute to co-
operate fully with the International Criminal Court and to define under
their criminal law the crimes that are within its jurisdiction.

8. To call upon member states to enact laws to prevent the misuse of
the red cross and red crescent emblems and denominations, as well as the
emblem adopted in the Third Additional Protocol, of December 8, 2005, as
established in relevant treaties.

9. To urge member states to adopt effective measures to prevent the
disappearance of persons in cases of armed conflict or other situations of
armed violence, to determine the fate of those who have disappeared, and
to attend to the needs of their family members.
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10. To encourage member states to ensure the adoption of the neces-
sary measures and mechanisms to protect cultural property from the effects
of armed conflict, in accordance with their international obligations, and
in particular to give consideration to the adoption of preventive measures
related to the preparation of inventories, planning of emergency measures,
appointment of competent authorities, and the enactment of laws to ensure
respect for such property.

11. To urge those member states that are parties to the 1997 Conven-
tion on the Prohibition of the Use, Stockpiling, Production and Transfer of
Anti-Personnel Mines and on Their Destruction to prevent and suppress
any activity prohibited therein when it is carried out by persons or in ter-
ritory under their jurisdiction or control and to pay attention to the needs
of victims of antipersonnel mines and, where appropriate, victims of ex-
plosive remnants of war, considering, as part of those needs, medical care,

rehabilitation, and economic reintegration of the victims;

12. To urge member states to enact laws punishing acts prohibited by
the Geneva Protocol of 1925, the Biological and Toxin Weapons Conven-
tion of 1972, and the 1993 Chemical Weapons Convention.

13. To call upon member states to prohibit the compulsory recruitment
of children under 18 years of age into the armed forces or armed groups, and
to take all feasible measures to prevent their direct participation in hostili-
ties, in accordance with the 2000 Optional Protocol to the Convention on
the Rights of the Child on the Involvement of Children in Armed Conflicts.

14. To urge member states to consider adopting the appropriate mea-
sures, at the national level, to address the grave humanitarian consequences
of the unregulated availability of arms, including the enactment of domes-
tic laws aimed at strengthening control over the illicit manufacturing of
and trafficking in firearms and other related materials, and to bear in mind
the Programme of Action adopted at the United Nations Conference on
the Illicit Trade in Small Arms and Light Weapons in All Its Aspects (New
York, July 9-20, 2001); and to invite them to play an active part in the Re-
view Conference of the United Nations Programme of Action to Prevent,
Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons
in All Its Aspects, to be held in New York from June 26 to July 7, 2006, in
order to help strengthen the international commitment made in the area.



15. To encourage member states to establish procedures for determin-
ing, when studying, developing, acquiring, or adopting a new weapon or
new means or methods of warfare, whether using, manufacturing, stock-
piling, or exporting them would be contrary to international humanitarian
law, and, in that event, to refrain from incorporating them for use by the
armed forces or from manufacturing them for such purposes.

16. To invite member states to continue to support the work of nation-
al committees or commissions responsible for the dissemination and im-
plementation of international humanitarian law; and to urge states where
such bodies do not exist to consider establishing them.

17. To request the General Secretariat to consider, through the Inter-
national Law Office of its Department of International Legal Affairs, and in
coordination with the ICRC, its Advisory Service in particular, organizing
governmental conferences, as well as courses and seminars for staff of the
permanent missions of the member states to the OAS and General Sec-
retariat staff, in order to disseminate international humanitarian law and
related inter-American conventions and strengthen their implementation.

18. To instruct the Permanent Council to continue, with support from
the International Law Office of the Department of International Legal Af-
fairs of the General Secretariat, and in cooperation with the ICRC, to orga-
nize special meetings on topics of current interest in international humani-
tarian law.

19. To instruct the Permanent Council to follow up on this resolu-
tion, which will be implemented within the resources allocated in the pro-
gram-budget of the Organization and to present a report to the General
Assembly at its thirty-seventh regular session on the implementation of
this resolution.




I 2006 REPORT

*International Humanitarian Law treaties
are enumerated in this report following
their respective subject. This must not be
interpreted as an ICRC official position.

This report is updated on a monthly basis and
is available on the ICRC website: www.icrc.org
You can also get it at your nearest delega-

tion in the Americas

Annex 2

Advisory Service
on International Humanitarian Law

Status Report on the Ratification of International Humanitarian Law
Treaties in the Americas

As of November 30, 2006

Protection of Victims of Armed Conflicts

« Geneva Conventions of August 12, 1949 (GC I-1V)

« Additional Protocol to the Geneva Conventions of August 12, 1949 con-
cerning the protection of victims of international armed conflicts (June 8,
1977) (AP I);

» Statement provided for in Article 90 of said Protocol (AP I - CIHE ART. 90)

« Additional Protocol to the Geneva Conventions of August 12, 1949 con-
cerning the protection of victims of non-international armed conflicts
(June 8, 1977) (PA 1I).

« Additional Protocol to the Geneva Conventions of August 12, 1949 con-
cerning the adoption of a distinctive emblem of December 8, 2005 (PA III).
« Optional Protocol to the Convention on the Rights of the Child on the
Involvement of Children in Armed Conflicts of May 25, 2000 (OP CAC)

Protection of Cultural Property in the Event of Armed Conflict

« Hague Convention for the Protection of Cultural Property in the Event
of Armed Conflict, May 14, 1954 (HCCP)

« Additional Protocol I of 1954 (HACCP P.1)

« Additional Protocol IT to the HCCP strengthening the punishment of
breaches (HCCP P. II)

Environment
« Convention on the Prohibition of the Military or Any Hostile Use of
Environmental Modification Techniques, December 10, 1976 (ENMOD)

Weapons

« Protocol for the Prohibition of the Use in War of Asphyxiating, Poison-
ous or Other Gases, and of Bacteriological Methods of Warfare, June 17,
1925 (G. BC)

« Convention on the Prohibition of the Development, Production and



Stockpiling of Bacteriological (Biological) and Toxin Weapons and their
Destruction, April 10, 1972 (BWC)

« Convention on Prohibitions or Restrictions on the Use of Certain Con-
ventional Weapons which may be Deemed to be Excessively Injurious or
to have Indiscriminate Effects, Geneva, October 10, 1980 (CCW)

« Additional Protocols: Non-Detectable Fragments (P I) Prohibitions or
Restrictions on Mines, Booby-traps and other Devices (P II), Prohibitions
or Restrictions on the Use of Incendiary Weapons (P III)

« Protocol IV on Blinding Laser Weapons annexed to the CCW (Protocol
IV annexed to CCW), October 13, 1995 (P 1V)

« Protocol on Prohibitions or Restrictions on Mines, Booby-traps and
other Devices as amended on May 3, 1996 (Protocol IT amended on May
3,1996) (P IIa) (1980)

« Convention on the Prohibition of the Development, Production, Stock-
piling and Use of Chemical Weapons and on their Destruction, January
13,1993 (CWC)

« Convention on the Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-Personnel Mines and on Their Destruction, September
13, 1997 (Ottawa)

« Amendment to the Convention on Prohibitions or Restrictions on

the Use of Certain Conventional Weapons which may be Deemed to be
Excessively Injurious or to have Indiscriminate Effects (and their relevant
Protocols I, IT and III), Geneva, October 10, 1980 (CCW a 2001)

« Protocol on Explosive Remnants of War (Protocol V to the Conven-
tion on Prohibitions or Restrictions on the Use of Certain Conventional
Weapons which may be Deemed to be Excessively Injurious or to have
Indiscriminate Effects), Geneva, November 28, 2003 (P V REG 2003)

International Criminal Law

« Convention on the Non-Applicability of Statutory Limitations to War Crimes
and Crimes against Humanity, November 26, 1968, (CSL WC & CAH)

« Rome Statute of the International Criminal Court, Rome, July 17, 1998, (ICC)
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Uruguay

Dominican Republic

Annex 3

Chronological list of the creation / formation
of national committees for international
humanitarian law in the Americas

As of november 30, 2006

For further information, please visit the ICRC website: http://www.icrc.org/spa

Comision Nacional de Derecho Humani-
tario (CNDH-Ur)

c/o Ministerio de Relaciones Exteriores,
Direccion de Derechos Humanos

Colonia 1206. 11600 Montevideo

Comision Nacional Permanente para la
Aplicacion del Derecho Internacional
Humanitario (CNPADIH)

c/o Ministerio de Relaciones Exteriores y
Culto. Plaza Muirillo, Ingavi esqu. Junin.
La Paz

Comision de Aplicacion del Derecho
Internacional Humanitario (CADIH)
c/o Ministerio de Relaciones Exteriores
Comercio Internacional y culto
Direccion de consejeria Legal (DICOL)
Esmeralda 1212, Piso 15

C1007 ABP Buenos Aires

Comision Nacional de Derecho Humani-
tario (CNDH)

c/o Ministerio de Relaciones Exteriores,
Direccion Juridica

Catedral 1158

3° Piso, Oficina 339

Santiago

Comision Interministerial de Aplicacion
del Derecho Internacional Humanitario
c/o Ministerio de Defensa Nacional
Edificio del Ministerio de Defensa

Mcal. Lépez esquina Vicepres. Sanchez
Asuncién

Comision Nacional Permanente para la
Aplicacion del Derecho Internacional
Humanitario

c/o Secretaria de Estado de Relaciones
Exteriores, Avenida Independencia 752
Santo Domingo

Country Name of Commission Date of Establishment
and Legal Basis

1992

Executive Decrees No. 677/992 of Novem-
ber 24, 1992 and No. XXX/996 of June 3,
1996

1992

Decree No. 23345 of December 2, 1992; reor-
ganized pursuant to Resolution No. 218456
of August 17,1998 issued by the President of
the Republic and the Ministry of Justice and
Human Rights, which came into force on 30
October 1998.

1994

Executive Decree No. 933/94 dated June 16,
1994

1994

Decree No. 1229/94 of August 31, 1994

1995

Presidential Decree No. 8802 of May 12,
1995; reorganization by Presidential De-
cree No. 15926 of December 28,2001

1995

Presidential Decree No. 101-03 of February
6, 2003 that amends Presidential Decree
No. 131-99 of March 30, 1999



Panama

Trinidad and Tobago

El Salvador

Nicaragua

Guatemala

Costa Rica

Comision Nacional Permanente para la
Aplicacion del Derecho Internacional
Humanitario (CPDIH)

c/o Ministerio de Relaciones Exteriores
Palacio Bolivar, Casco Antiguo, Ciudad de
Panama

Inter-Ministerial Committee on Interna-
tional Humanitarian Law

c/o Ministry of Enterprise
Development and Foreign Affairs

1 Queen’s Park West. Port of Spain

Comité Interinstitucional de Derecho
Internacional Humanitario (CIDIH-ES)
c/o Ministerio de Relaciones Exteriores
17 Avenida Norte, Alameda Juan Pablo Il,
Centro de Gobierno, Edificio B-2, 2° nivel
San Salvador

Canadian National Committee for Hu-
manitarian Law

a/s Croix-Rouge canadienne 170, Metcalfe,
suite 300 Ottawa, Ontario, K2P 2P2

Comision Nacional para la Aplicacion del
Derecho Internacional Humanitario

c/o Ministerio de Relaciones Exteriores
Apartado postal No. 127, Managua

Comision Guatemalteca para la Aplicacion
del Derecho Internacional Humanitario
(COGUADIH)

c/o Ministerio de Relaciones Exteriores

2a Avenida Reforma 4-47, Zona 10, Cuidad
Guatemala

Comision Intersectorial Permanente para
los Derechos Humanos y el Derecho Inter-
nacional Humanitario

c/o Vicepresidencia de la Republica
Carrera 8 No. 7-27 Bogotd

Comision Nacional de Estudio y Apli-
cacion del Derecho Internacional Humani-
tario (CONADIH)

c/o Ministerio de Justicia, Scipién Llona
350, Miraflores, Lima

Commisséo Nacional para Difuséo e
Implementacao do Direito Internacional
Humanitdrio no Brasil

c/o Ministério das Relagdes Exteriores,
Divisao de Nagones Unidas - DNU

Palacio Itamaraty, Anexo Il, 70170-900, Brasilia

Comision Costarricense de Derecho
Internacional Humanitario

c/o Ministerio de Relaciones Exteriores y
Culto, Casa Amarilla

Apartado 10027-1000, San José

Comision Nacional para la Aplicacion del
Derecho Internacional Humanitario

c/o Ministerio de Relaciones Exteriores
Avenida 10 de agosto y Carrién, Quito

1997

Executive Decree No. 154 of August 25,
1997, amended by Executive Decree No.
165 of August 19, 1999

1997 (ad hoc)

2001 (ad hoc)

Cabinet Decision No. 211 of February 21,
2001

1997
Presidential Decree No. 118 of November
4,1997

1998
Memorandum of Understanding of March
18,1998

1999
Presidential Decree No. 54-99 of April 23,
1999

1999
Government Agreement No. 948-99 of
December 28, 1999

2000
Presidential Decree No. 321 of February
25,2000

2001

Resolution (Resolucion Suprema) No. 234-
2001-JUS of June 1,2001

Operation: Ministerial Resolution No. 240-
2001-JUS of July 23, 2001 (regulations of
procedure and operation)

2003
Executive Order dated November 27, 2003

2004

Executive Order No. 32077-RE dated May
21,2004, released in the Official Gazette
(Diario Oficial) on November 4, 2004.

2006
Executive Order No. 741 of August 16,
2006.

Annex
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Annex 4

Key articles in the 1949 Geneva Conventions and the 1977 Additional Protocols
requiring national implementation measures

_ 1949 Geneva Conventions 1977 Protocols

Translation 41,128 99,145
Dissemination and training 47 48 41,127 99,144 80, 82-83, 87 19
Infractions
General provisions 49-54 50-53 129-132 146-149 85-91
War crimes 49-50 50-51 129-130 146-147 11,85-90
Compensation 91
Protection
Fundamental guarantees 3,12 3,13-17 3,27-34 11,75-77 4-5,7
Legal and discipline 3,517, 35,3135, 43,
guarantees; detainees’ rights . . ot e Y 44-45,75 6
95-108, 129 117-126
g‘;g;c:r":;,‘ir:gi%:ﬁission 40, 41 42 20 15-16,18 10,12
Medical transports and units 19&;2339' 2239244?4:8 18,21-22 12,18,21-23 12
Cultural property 53 16
Dangerous forces
Identity cards 2;;‘2?('()“': ! 42, Annex 17, Annex IV 20 1855567;71
Annex &l
S:%t:re cards and internment 70, Annex IV 106, Annex Il
e
Specialists and advisers
Qualified persons 6
Legal advisers 82
Organizations
National Societies 26 63 81 18
Civil defence 63 61-67
Information Bureaux 122-124 136-141
Mixed Medical Commissions 112, Annex Il
Military Planning
Weapons and tactics 36
Military facilities 57-58
Protected zones and 23, Annex | 14,15 59-60, Annex |

localities



The mission of the ICRC

The International Committee of the Red Cross (ICRC) is an im-
partial, neutral and independent organization whose exclusively hu-
manitarian mission is to protect the lives and dignity of victims of war
and internal violence and to provide them with assistance. It directs
and coordinates the international relief activities conducted by the
International Red Cross and Red Crescent Movement in situations
of conflict. It also endeavours to prevent suffering by promoting and
strengthening humanitarian law and universal humanitarian princi-
ples. Established in 1863, the ICRC is at the origin of the Movement.
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