KOHCYIIbTATUBHAA CINYXXBA
MO MEXXOYHAPOLOHOMY M'YMAHUTAPHOMY MPABY

ryMaHHOCTb nocrie CMepTn. yBaxxeHme m 3alllimuta ymepLimx

Mpu obpaleHun c Tenamu MOAEN, yMEpPLUUMX B XOAE BOOPYKEHHbIX KOHMIMKTOB MMM CUTyauuh Hacunus, He
OOCTUralLLmMX nopora BOOPY>KEHHOIo KOH(NKTa, UK B pedyrnbTate CTUXUAHOTO 6eACTBMSA, MW BO BPEMS MUTpaLmK,
— HeobXoAMMO MNPOSABAATb YBaXeHWe K OOCTOMHCTBY MOKOMHbIX. OCTaHKM Heu3BeCTHblX mnaen Heobxoammo
naeHTMdnLMpoBaTb. HeBbiNONHEHNE 3akpensieHHbIX B MeXAyHapOAHOM W HauMOHanbHOM npaBe 06s3aTenbCTB B
chepe obpalleHus C ocTaHkamMy Wnu HecobniofeHne COOTBETCTBYHOLLIMX MEeXZYHapOAHbIX W HaUMOHamNbHbIX
CcTaH4apToB, HEOOXOAMMBIX CTPaTerMn u NPakTMK MOXeT MPUMBECTM K yBENMYEHUIo Yucna nponaswwmnx 6e3 BecTw.
Kpome Toro, ato MoxeT npencTaBnsaATb COOOM NPOSBMEHWE HeyBaXeHus K ymepLuuM, npeHebpexeHne npaBamu v
NOTPeBGHOCTAMY UX POACTBEHHUKOB M MPOANNTL CTPaAaHNs NOCNeaHUX.

MexayHapogHoe rymaHutapHoe npaso (MIT1) npeacraBnseT cobon cBo4 HOPM, KOTOPbIE NPUMEHSAIOTCS BO BpeMs
BOOPY>KEHHbIX KOH(DJIMKTOB C LeNbio NPeaoCTaBUTb 3aLUUTy NuuaM, He NPYHUMAIOLWMM y4acTUs U npekpaTuBLLMM
npyvHUMaTh y4acTue B 60eBbIX OENCTBUSX, a TaKKe OrpaHM4nUTb CpeacTBa U Cnocobbl BeAeHUS BOEHHbIX AENCTBUI N3
rymaHuTapHbix coobpaxeHuin. ObpalleHne € Tenamu normbwmnx BO BPEMSI BOOPYKEHHOro KoHdnuKTa Bcerga
Bbi3blBano Oonbluyld 03abOYEHHOCTb B KyNbTYpPHOM W penurmosHoMm nnadHe, n MIT] umeeT GoraTylo MCTOpUIO
perynupoBaHuns 3aTon npobnematukn. B uvactHoctn, MITI TpebyeT opraHu3oBaTb AOMKHbIM 0Bpa3oM paboTy ¢
OCTaHKamu nogen, NormbLInx B Xo4e BOOPYXKEHHbIX KOH(NMKTOB, M obecneynTb AOCTOMHOe obpalleHne C HUMMU.
Momumo aToro, oHo TpebyeT pasbickuBaTb, MoabupaTb WM BbiBO3WTb Tera ymepuux, 4ToObl NpegoTBpaTuTb
6e3BecTHble NcYe3HoBEHMAL.

[pyrne oTpacnu mexayHapodHOro npasa, Hanpumep, MexayHapoaHoe Mpaso npaB YeroBeka U MexayHapodHoe
nMpaBo pearvpoBaHua Ha GeacTBus, codepxaT MonoXeHus, obecneyuBalolMe Haanexailiee W OOCTOMHOe
obpalleHne ¢ oCcTaHKaMmn 1 yCTaHOBMEHWE Y4acTu 1 MECTOHaxXoXaeH sl NponasLumx 6e3 BECTW He TOMbKO B CBA3M C
BOOPYKEHHBLIMW KOH(MNKTaMK, HO U B APYrMX 0BCTOATENbCTBAX, HAaNpUMep, Takux, Kak NpuBeAeHHbIe Bbille.

! Bomee moapobHyl0 MHPOPMALMIO MOXKHO HaiTH B HH(popmauuoHHoM Oromterene MKKK «IlponmaBumme Ge3 BECTM M HX CEMBH»:
https://www.icrc.org/ru/document/propavshie-bez-vesti-i-ih-semi-yuridicheskaya-informaciya.
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MpumeHeHue
COOTBETCTBYHOLUUX
nonoxenun MITI

B cutyauusix MexayHapoaHbiX v
HeMeXayHapoaHbIX

BOOPY>KEHHbIX KOH(JIMKTOB
OCTaHK/M  YMEpLIMX  [OOSDKHbI
nonb30BaTbCsl  YBaXKeHWeMm U
3aWMTON, kKak Toro TpebytoT
KOHKPETHO OTHOCSALLMECS K 3TOMY

npegmeTy NonoXeHns
JKeHeBckux KoHBeHUMA 1949 r.
(KK I-IV) " OByX

[ononHUTENbHLIX NMPOTOKOSOB K
HAm 1977 r. (O 1w O 1), a
Takke obblYHOE MexayHapoaHoe
ryMaHuTapHoe npaeo (0bblYHOE
MITT).

O6s13aHHOCMB pa3biCKU8amb,
cobupamb U ebleo3umb mena
noa2ubwux

Kaxgbim  pas3, «korga 310
no3BonsT obcToATENLCTBA, U B
0cobeHHOoCTM nocne 6os, kaxkaas
CTOpOHa B KOHMMMKTE [OO0JMKHA
HemMeaneHHo NPUHATL BCE
BO3MOXHbIE Mepbl K TOMY, YTOObI
pasbicKaTb, nogobpartb n
BblBE3TU ymeplumx 6e3 kakoro-
nm6o HebnaronpuaTHOro
pasnuuna (KK |, ct. 15(1); KK I,
cT. 18(1); KK 1V, c1. 16(2); On 1,
ct.32 w 33; AOnll, crt.8;
O6bl4HOE MITTI?, Hopma 112)3.

CTOpoHbl B MeXayHapoOHOM
BOOPY>XEHHOM KOH(IUKTE TaKke
MoryT obpawaTbes K
rPaXXgaHCKOMYy  HaceneHuio U
oblecTBam NoOMoLLM € Npockbon

pas3sbiCKMBaTb MepTBbIX n
coobOuiaTb o6 nx
MEeCTOHaX0oXaeHnn arrt,

cT. 17(2)) n BOMKHbI CTPEMUTLCSA
nPUATA K  CcOrnaweHuio o
cOo30aHnM KoMaHa Anst po3biCKa,
OMO3HaHWA U BbIBO3a YMEPLUNX C
nonsa Gosa (OMI, ct.33(4)). B
MOPCKON BOWHE CTOPOHbI MOryT
obpaTnTbes K KanutaHam

2 Xenxepme, XKan-Mapu u [Hocearwo-
bex, Jlyuza. O0bIYHOE MEKITYHAPOIHOE
rymanutapHoe npaso. Tom I: Hopwmsl
MKKK, 2006:
https://www.icrc.org/rus/resources/docu
ments/publication/pcustom.htm (manee —
OGbruroe MI'TI).

% Bonee mompobHyr0 HH(MOPMAIMIO O
3arpere NPOBEICHUS HEOIArOPHATHOTO
pa3myus MOXXKHO HaiiTH, B YaCTHOCTH, B
Kommentapun MKKK k JKeneBckoit
xouBeHu [ 2016 1., B 0COOEHHOCTH B
KOMMEHTapuu K oOmiel cratbe 3, mim.

565-580: https://ihl-

HeWTparnbHbIX CyA0B C NPU3bIBOM
nogbupate  ymepwmnx (KK,
cT. 21). Kak B mMexayHapoaHbIX,
Tak M B HeMexAyHapOAHbIX

BOOPY)XEHHbIX KOHbnMKTax
06Aa3bIBaTh nocTpagaBLUMX
noabvpaTe  Terma  ymMepLuux

YIEHOB WX 3THUYECKOM rpynnbl
HeOonycTtumo, 3TO MOXeT
npupaBHMBaATbLCA K nbiTKE?.

O6pauweHue c menamu

yMepuwux

CTOpOHbI B KOH(NUKTE LOMXKHbI
HEMeANeHHO  MpUHATbL  BCe
BO3MOXHbIE Mepbl no
npegoTBpalleHnto  orpabneHus
ymepmx (KK 1, cT. 15(1); XKK I,
cT. 18(1); XKK IV, c1. 16(2); OMn I,
cT. 34(1); OM I, ct. 8; Obbl4HOE
MI, HopMa 113).

[ypHoe o6palleHne ¢ Tenamu
YMEpLUX U HaapyraTenbCcTBO
Hag HumK 3anpeldeHo (KK -1V,
cT. 3(1)(c); Anl, cr. 4(2)a);
O6bIvHOe MITI, Hopma 113)°.

YcmaHoenernue nuyHocmu

CTOpOHbI B BOOPY>KEHHbIX
KOHNUKTax OOMKHbI
dukcmpoBaTb BCHO  AOCTYMHYHO
WHcpopmaumo nepeg
3aXOPOHEHNEeM ymepLlero Ans
uenen nocnegyoLero

ycTaHoBneHus nunyHoctn (KK I,
cT. 16(1); KK 1I, cT. 19(1); KK 111,

cT. 120(2); OO6blMHOe  MIT,
Hopma 116). YcTaHoBneHwne
MIMYHOCTK — 3To

«0bsA3aTenbCTBO MO NPUHATUIO
mMep», Tpebyollee OT CTOPOH
NpunoXxeHna BCeX BO3MOXHbIX
yCI/IJ'IVII7I N NCnonb3oBaHUA BCeX
[OCTYMHbIX CPEACTB.

CTOpOHbI B MeXOyHapoaHOM
BOOPY>XE€HHOM KOH(*)J'II/IKTe
AOOJIXKHbI noarotaBinBaTb n

HanpaenaTb Aapyr apyry
cBMOeTenbLCTBa O CMEPTU wunu

databases.icrc.org/ihl/full/GCI-
commentaryArt3 (ma aHrI s3.); CcM.
tacke: KK 1, cr. 12; KK II, cr. 12;
KK L, cr. 16; KK IV, ct. 13 u 27 (3);
OIT I, ct.9(1), 69(1), 70(1) u 75(1);
ATTIL, ct. 2(1), 4(1) u 18(2); OGbuHOE
MITI, Hopma 88.

4 Kommentapuii MKKK k JKenepckoii

KOHBEHIMH I, B YaCTHOCTH
KOMMEHTapHi K obmieii cratee 3, 1. 639:
https://ihl-

databases.icrc.org/ihl/full/GCI-
commentaryArt3 (ua auri. s3.).

Hagnexawum obpaszom
YAOCTOBEPEHHbLIE Cnmckn
YMEpLUNX, codepxaline BCHO
HeobxoaMmyto ans
yCTaHOBIEHUA NMYHOCTU

uHdopmaumio 06 ymepLumx
(KK I, cT. 16(3); XKK II, cT. 19(3);

KK I, cT. 120(2); KK IV,
cT. 129(2 n 3) n 138).
Bo3sepaujeHue ocmaHKos

ymMmepuwux u ux JIU4HbIX eewel

CTOpOHbI B BOOPY>KEHHbIX
KOHMNMKTaX OOIMKHbI cTapaTbcs
cofencTBoBaTb  BO3BpPALLEHUIO
OCTaHKOB YMepLMX MO 3anpocy
CTOPOHbl, K  KOTOPOW  OHMU
npuvHaanexanu, uim no 3anpocy
onwxkanLwnx pPOOCTBEHHUNKOB
(KK 1, cT. 17(3); KK I,
cT. 120(6); KK IV, cT.130(2);
Oni, cr.34(2 n 3); O6blyHOE
MIT1, Hopma 114). BosspalueHue
OCTaHKOB pPOACTBEHHMKaM
MOXHO cuyuMTaTb OAHOW U3
rMaBHbIX FYMaHUTapPHbIX Lienewn,
NPU3HaHHbIX KaKk B AOrOBOPHOM,
Tak " B 0bbl4YHOM
MeXAyHapOAHOM yMaHUTapHOM
npa.es.

CTOpOHbI B BOOPY>KEHHbIX
KOHNUKTax [OIDKHbI
BO3BpallaTb  fM4YHble  BeLn
YyMEePpLLNX POACTBEHHMKAM

(O6blyHOEe MITI, Hopma 114).
CTOpOHbI U (UNKN) HaUNOHanbHbIE
crnpaBoyYHble  OOPO  OOMKHbI
cobumpatb UK nepepaeatb B

3anevaTaHHbIX nakertax
3aBellaHuns nnm apyrne
nmMerLime 3Ha4YeHne aong
pPOOCTBEHHMKOB OOKYMEHTHI,
OeHbrn " BoobLe BCE
npegmeTbl, nMetoLme
00BHEKTMBHYHO unm
CyOBbEKTUBHYIO LLEHHOCTb,

HangeHHble Ha yMmeplwux, C
MOMHOWM ONUCLIO NepeaaBaemMoro
(KK I, cT. 16(4); KK II, cT. 19(3);

5 3amper Ha HAAPYTaTeNbCTBO HAJ

TEJIaMU YMEPUINX TAKKE MOANAAACT MO

OIpeacICHUC TakKoro BOCHHOT'O
NPECTYIJICHUS, KaK «IIOCATATEIILCTBO Ha
YCJIOBCUYCCKOC JJOCTOUHCTBO»,

NpPeAyCMOTPEHHOTr0 B PUMcKOM craTyTe
MexIyHapOIHOTO YrOJIOBHOI'O CyAa (CT.
8(2)(b)(xxi) u 8(2)(c)(ii)).

6 Kommenrapuii MKKK k JKenebckoii

KOHBEHIIUH I, B YaCTHOCTH
KOMMEHTapui K cT. 17, m. 1645:
https://ihl-

databases.icrc.org/ihl/full/GCI-
commentaryArtl7 (sa aHri. s3.).
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KK I, cT. 122(9); KKV,
cT. 139; A I, ct. 34(2)).

3asewaHus

[epxalume B NreHy gepxaebl B
MEXAYHAPOAHbLIX BOOPY>KEHHbIX
KOH(MMKTaX OOIMKHbI OKa3biBaTb
COAENCTBME COCTaBMIEHUIO U
3acBUaeTenbCTBOBAHUIO

3aBellaHUA BOEHHOMMEHHbIX U
WHTEPHMPOBAHHbIX TPayKaaHCKNX
nuy, B 4acTHOCTW, paspeluas

BOEHHONMNEHHbLIM "
WHTEPHUPOBAHHbLIM
rpaXkgaHcKnm nvuam

KOHCYIbTUPOBATbCA C HOPUCTOM
(KK I, 1. 77 n 120(1); XK1V,
cT. 113). 3aBellaHus
BOEHHOMMEHHbIX "
WHTEPHMPOBAHHbLIX FPaXXAaHCKUX
nnL, OOMMKHbI NepefaBaTbCs Ha
xpaHeHne (KK, cT.120(1);
KK 1V, c1. 129(1)).

lMozpebeHue u kpemayusi

O6paueHne c ocTaHkamu
ymepLumnx npu norpebeHun mnu
Kpemaumu OOIMKHO ObITb
yBaxutenbHeiM (KK I, cT. 17;
KK, cr.20; XKKIII, crT.120;
XKKIV, cr.130; OMl, cr.8;
O6bivyHoe MITI, Hopma 115).

CTOpOHbI B BOOPY>KEHHbIX
KOHNMKTax nmeroT
OOMONHUTENbHbIE

obsizaTensctBa,  kacawlimecs
normoLmx BOEHHOCYXXaLLuX.
Morpebennto M Kkpemaumm
OOMXKeH npegLwecTBoBaTh
TLWATENbHbIN (MeguumnHCKnin)
OCMOTp Tena, Npoun3BOAMMBIN C
LUenbl  KOHCTatauuMum CMepTw,
YyCTaHOBNEHUS NNYHOCTH
yMepLUero U Ansi CoCTaBneHus
oT4éTa 06 atom (KK I, cT. 17(1);

KK, ct.  20(1);  XKKII,
cT. 120(3)).

Kpemavnus, npensaTcTeyoLLas
nocnegywowemy
[OKYMEHTUPOBAHNIO "
OMNO3HaHWIO yMepLUuX,
paspeLuaeTcs TONbKO B
NCKNKYUTESIbHbIX
obcToaTeNnbCTBAX: (I no

HacToATeNbHbIM COOBpaKEeHNSIM
rmrueHsbl (cnegyet OTMETUTb, YTO
B OonblUMHCTBE cryyYaeB Tena
YMEpLUMX He pacrnpocTpaHsaoT
UHpekumio); (ii) o penmrnosHeim
coobpaxeHunsiM, B 3aBUCMMOCTHU
OT penurun ymepuuero; unu (iii)
€Cnn yMepLUNA BOEHHOMMEHHbIV

unm WHTEPHMPOBAHHOE
rpaxgaHckoe  nNuuo  NPsAMOo
Bblpa3unu  Takoe  XenaHwue,
HanpMMmep B CBOEM 3aBeLluaHun
(KK 1, cT. 17(2); KK II, cT1. 20(2);
KK I, cT. 120(5); KK 1V,
cT. 130(2); OO6blvyHOE  MITI,
TonkoBaHue Hopmbl 115). B Tex
NCKMIOYNTENBHbIX cny4asx,
Korga kpemauwst Jonyctuma, ee
obcToATeNbCTBA U MPUYUMHBI
OOMKHbl  ObITb  OTMEYEeHbl B
CcBMOETENLCTBE O CMEpTM unu
Hagnexawum obpaszom
YAOCTOBEPEHHbIX cnmckax
ymepuwmnx KK I, ct. 17(2); KK 111,
cT. 120(5); KK 1V, cT. 130(2)).

Bnactn, ocyuiecTBnsiowme
cofepXaHve nog — CTpaxen,
OOMMKHbI rapaHTUpoBaTh, YTOObI
ymeplime Obinn norpedeHbl C
4YecTblo, W, €CnM BO3MOXHO,
cornacHo obpsigam penuruum, K
KOTOPOW OHWM  MpuHagnexanu
(KK 1, cT. 17(3); KK 11,
cT. 120(4); KKV, ct.130(2);
O6biyHOe  MITI, TOnkoBaHue
HopMbl 115). Bnactw,
OCYLLECTBIIAOWME coaepKaHue
Nnoa CTpaxew, OOIDKHbI CneauTb
3a TeMm, u4TOObl  ymepLuune
BOEHHOMJIEHHbIE, YMCIMBLUNECS
3a OOHOWM M TOW Xe OepXaBow,
npegaBanvcb 3emrie B O4HOM U1
TOM xe MecTe (KK 11,
cT. 120(4)). ocypapcTtea
OOMKHbI COAeNCTBOBaTb AOCTYNY
POACTBEHHMKOB  yMepLnx U
npeacrasuTenen oduumnanbHbIX
cnyxk6 perncrpauum morun K
mectam  norpebenua (O,
cT. 34(2)(a)).

EpamCKue mMoeursbli

CTOpOHbI B BOOPY>KEHHbIX
KOHpmKTax OOIKHbI
obecneunTb, HaCKONbKO
No3BoNSoT o6CcTOATENBLCTBA,
4yTOObI norpebeHne unu
Kpemauus yMepLUNX

NpOU3BOAUINUCL MHOVBUAYANbLHO
(KK, ct.17(1) n 20(1); wun
O6blMHOe MITI, TonkoBaHue
HopMbl 115). MorpebeHne
YMEPLUMX  BOEHHOMMEHHbIX U
WHTEPHMPOBAHHLIX UL AOIMKHO
NpoOV3BOOUTBCA B OTAEIbHbIX
Mormnax, 3a  UCKIOYeHUEM
cnyyaeB, korga HeusbexHble
obcToATenbLcTBa 3acTaBar
MOXOPOHUTL UMX B OpaTckom
morunie (KK, cT. 120(5);
KK 1V, c1. 130(2)).

Cnucku moaun

C Hayanom BOEHHbIX OencTBumn
CTOPOHbI B MeXAyHapoOHbIX

BOOPY>KEHHbIX KOHIMKTax
JOIKHbI opraHu3oBaTb
oL ManbHyio cnyx6y

peructpaumm  Morun,  4Tobbl
obecneunTb orno3HaHue
OCTaHKOB W BO3MOXHOCTb MX
oTnpaBkun Ha poauHy. Camoe
nosaHee, No OKOHYaHUW BOEHHbIX
OEencTBun, 3Tn Cny>0bl AOMKHbI

obmeHATbCS cnuckamu, B
KOTOpbIX ByayT ykasaHbl TOYHOE
MeCTOHaxXoXaeHne "

obosHayeHne morun, a Takke
AaHHble O norpebeHHbIX B HUX
ymepwmnx (KK I, ct. 17(3 un 4);
KK II, cT. 20(2)). Onst Toro 4toobI
Morunbel MOXHO ©Oblno Bcerga
HanTw, BCE AaHHble o]
norpebeHnn n morunax AOSDKHbI
perncTpuposaTbCs cnyx6ou
peructpaumm MOrun, Co3gaHHoOW
Aepxallen B NreHy AepxaBow.
Cnuckn  morun, CcBedeHus o
norpebeHHbIX B HUX W CMUCKK
KpeMmpoBaHHbIX OOMXKHbI
nepepasaTbCs  [epxase, 3a
KoTopou YUCNUNUCh 3TH
BOEHHOMMNEHHbIe (KK 111,
cT. 120(6)). Kak ToOnbko 3TO
no3sonaT obcToaTenbcTea, U He
nosgHee Yem MO OKOHYaHWUU
BOEHHbIX eNCTBUI, AepXaBa, BO
BNacTu  KOTOPOW  Haxogatcs
WHTEPHNPOBAHHbIE, AorkHa
OTNpaBuTb Yepes3 HauuoHanbHble
cnpaBoyHble 610po AepxaBaM, 3a
KOTOPbIMWU YUCNUNNCL yMmepLUne
WHTEPHNPOBAaHHbIE, Cnucku
Morun ymepLumnx. B atux cnuckax
OOMXKHbI cofepXaTtbC AaHHbIEe,
HeobxoavMble ANs ONo3HaBaHUs
YMepLNX WMHTEPHUPOBAHHBIX, a
Takke TOYHOE
MECTOHaxOXAaeHne ux Morun
(KK 1V, cT. 130(3)). Ecnu
3BaKyMpoOBaHHbIE OEeTU YyMepru
00 BOCCOEOWHEHUS C CEMbEWN,
CTOPOHA, opraHu3oBaBLuas
3Bakyauuio, OOIPKHa OTNpaBuUTb
KapTouky B LleHTpansHoe
areHTcTBO No po3sbicky MKKK, no
BO3MOXHOCTU C WHdOpMaunen,
OTHOCsILLENCS K pebeHky,
BKIOYass  gaTty, Mecto u

obcTodATensCcTBa cmepTH
pebeHka " MecTo
WHTEPHUPOBaHUSA art,
CT. 78(3)).

O603HayeHue, yeaxeHue U
codepikaHue 8 nopsioke MoauJsi



CTOpPOHbI B KOHQMUKTE AOIMKHbI
NpUHUMaTbL Mepbl K TOMY, YTOObI
MOrunbl yBaXKarnuchb, no
BO3MOXHOCTHU Obinun
CrpynnupoBaHbl MO rpaxnaHcTBy
YMEPLUKX, coaepXxanucb B
nopsiake ” OblIM  OTMEYEHb!
JOIMKHbIM obpasom. 3710
KacaeTtcs Morun YMepLLMX
BOEHHOMMEHHbIX n
WHTEPHMPOBAHHLIX FPaXXg4aHCKNX
nvy, a Takke nuu, YbW
obcrosTensctBa cmMepTu Obinu
cBs3aHbl ¢ okkynaumen (XKK I, cT.
17(3); KK 1, cT.20(2); XKKIII,
cT. 120(4); KK IV, cT1. 130(1 n 3);
On i, cr. 34(1, 2 n 3); Obbl4HOE
MIT1, Hopmbl 115 1 116).

Akcaymayuu

Bo Bpemss  mexagyHapoOHbIX
BOOPY>KEHHbIX KOHprMKTOB
odmumanbHble cnyx6bl

peructpaumm MOrmn  OOJDKHbI
genaTtb BO3MOXHOMW 9KCryMauuio
OCTaHKOB B rocyfgapcTBe, Ha
TEPPUTOPUN KOTOPOTO HAXOAATCS
3axopoHeHnuns (KK, cT1. 17(3);
KK, cT1.20(2)). Okcrymaumio
MOXHO NPOBOAUTL, TONBKO Koraa
rocygapcrBea 3aKno4Ynnn
cornawieHme O  COOencTBun
OTNpaBKe OCTAHKOB YMEPLLUEro U
€ro NMYHbIX BeLLer Ha poauHY,

unu koraoa 3KCrymaums
npoBoanTCcs rno npuynHam
rocygapcTBeHHOM
HeobxoaMMoCTH
nepBOCTENEHHON Ba)KHOCTW,
BKMoYas MEZNLMHCKYIO n

CneacTBeHHYH HeobXxoaMMOoCTb.

B nocrnegHem cnyyae
rocyaapcTso, nposogsLlee
aKcrymauuio, JIOIKHO

yBeAOMNATb POAMHY yMepLUero o
CBOEM HaMepeHuu, a Takke
coobwaTtb O 3annaHMpoBaHHOM
mMecTe nepesaxopoHeHus (KK |,
cT. 34(2, 3 n 4)).

3KCFyMI/IpOBaHHbIe OCTaHKn u”
KpeMunpoBaHHble OCTaHKun
AOJIXHbI XpaHUTbCA OO0 TeX nop,
NoKa OHU He 6y,£l,yT 3aXOPOHEHbI
B COOTBETCTBUMU C XKeNaHUAMU

" Cwm. taxe BJIIY, cr. 301 (ipum. 3)

8 Inter-American Court of Human Rights
(IACtHR), Manuel Cepeda Vargas v.
Colombia, 2010, para. 117;
EBpomneiickuii cyn nmo mpaBaM yesoBeka
(ECIMY), Taupuxyny npomug Typyuu, Ne
23763/94, 1999, n. 103; Komurer OOH
0 [paBaM uYeJIOBEKa, 3aMedaHHe
o6ero nopsiaka Ne 36, CCPR/C/GC/36,

poAuHbI ymepLuero (KK 1,
cT. 17(3); KK I, c1. 20(2); XKK 111,
cT. 120(6)). CornacHo
yCTaHOBMBLLENCSH npakTuke,
3KCrymaumss C MpUMEHeHneMm
MeTodoB cyaebHoV MeavLUMHBI
MoXeT ObITb HadeXHbIM
MEeToA0M yCTaHOBMEHUS
MIMYHOCTM  yMepLuero  nocne
3axopoHeHusa (O6blyHOe MITT,
TOnKoBaHMe HopMbl 116).

Ymepuwue e mMecmax
codepxaHusi no0 cmpaxel

B MeEXAYHapOOHbIX
BOOPYXEHHbIX KOH(NUKTax no
MOBOAY KaXXOoro cnyvas cMepTu
BOEHHONMNEHHOro nnu
WHTEPHNPOBAHHOTO
rpaXkgaHcKoro nvua gepxasa, BO
BMacTM KOTOPOM 3TO  NuUO
Haxoamnocb, AOMKHa MpPOBECTU
odhuLmansHoOe paccnegoBaHme u
MPUHATL  BCe  Heobxoaumble
Mepbl NO MNpPUBMEYEHNO K cyay
BMHOBHbIX 1WL  Hagnexawmm
obpasom (KK III, ct. 121; XKK IV,
cT. 131).

Opyrne npumeHumMbIe oTpacnu
npaBa

MexdyHapodHoe npaeo npae
qesioeeka

B tom, 4TO Kacaetcs ymMepLnx,
rocygapcrea MoryT HeCTun
OTBETCTBEHHOCTb 3a MNOKyLleHne

Ha npaea, 3aKpenneHHble
npaBom npae YyernoBeka,
Harmpumep, MpaBO Ha XW3Hb,
3aLmTy YernoBeYeCcKoro

OOCTOMHCTBA, NPaBo Ha YacCTHYIO
N CeMEeWHYI0 >XW3Hb, NpaBO Ha
appeKkTnBHY0 npaBoBYIO
3aluUTy U 3aLLMTY OT KEeCTOKOro,
HEryMaHHOro U1 YyHmxawoLero
OOCTOMHCTBO obpalleHuss umm
HakasaHuda. CooTBeTcTBYylOWME
HOPMbI 3aKkpenneHbl B
pasnmyHbIX MeXOyHapOAHbIX
WHCTPYMEHTaX, Hanpumep
Bceobwen peknapauuun npas
yenoseka (BOMY) 1948 r.,
MexagyHapogHom nakre (o]

n. 28; ECITY, PykoBoncTBo 1o crathe 2
KOH@CHL{ML{ 0 3awjume npae 4dejnoseka u
OCHOBHbIX 660600: npaeo Ha JiCU3Hb,
2018 T., . 129:
https://www.echr.coe.int/Pages/home.as
px?p=caselaw/analysis/quides&c;

African Commission on Human and
Peoples’ Rights, General Comment No.
3 on the African Charter on Human and

rpaXkgaHCKmMx Uu  NONIMTUYECKMX
npasax (MMITIM) 1966 r.,
KoHBEHLUMM NpPOTUB MbITOK U
apyrmx KECTOKMX,
BbecuenoBeyHbIX unu
YHWDKAKOLWLMX JOCTOMHCTBO BUAOB
obpaLleHns n HakasaHus
(KoHBEHUMM  NPOTMB  MbITOK)
1984 r., MexayHapoaHom
KOHBEHUUM NS 3awmTbl BCEX
nmy oT HaCWNbCTBEHHbIX
MCYE3HOBEHUN (KoHBeHL MK
npoTuB ncyesHoseHui) 2006 r., a
Takke pasnuyHbIX
pernoHanbHbIX Jorosopax,
Hanpumep KoHBeHUun o 3awuTe
npaB 4YenoBeka W OCHOBHbIX
ceobog (EKMY) 1950 r,
AMEPUKAHCKOW  KOHBEHUMW O
npasax YyernoBeka
(AMepuKaHCKOW  KOHBEHLMU O
npasax) 1969 r. n AdpukaHckomn
XapTum npaB  4ernoBeka U
HapoaoB (AdprKaHCKON XxapTuu
npas) 1986 r.

HoroBopHble opraibl OOH un
pervoHarbHble cyabl TONKOBanu

NnonoXxXeHusa YKa3aHHbIX
AOoroBopoB Kak ob6s3biBatoLLNE
rocygapcrtea cobntogaTtb
onpeneneHHble Tpe6OBaHMﬂ,

Kacarwuwneca ymepLmnx n npas nx
POAOCTBEHHUKOB.

OTn npouenypHble 0653aHHOCTH,
BbITEKaOLLME U3 MpaBa Ha XWU3Hb
(MO, cr. 6; AdpukaHckas
xaptus npas, CT. 4,
AMepuKaHcKkass  KOHBEHUMA O
npasax, cT. 4; EKMY, ct. 2)
TpebytoT npoBeeHus
apheKkTMBHOrO paccrnegoBaHust
npegnonaraemMoro  HapyLleHus
npas. B cBa3n ¢ atum, B cuny

CBOUX NOSTHOMOYUNA,
rocynapcreo 06s13aHo®
npoBOAUTb adppeKTnBHLIE
paccregoBaHusi® 0b6CcTonaTeNbLCTB
npepLlecTBOBaBLUNX cMepTH
nuua. O6cToAaTEnbLCTB,
NO3BOMSHOLLMX rocygapcrey

YCTaHOBUTb UCTUHY B OTHOLLIEHWU
06CTOSATENBLCTB, MNPUBEALINX K
TNULLEHUIO XN3HKN1O,

Peoples’ Rights: The Right to Life
(Article 4), 2015, paras 2 and 7.

9 ECIIY, Panyes npomus Kunpa u
Poccuu, Ne 25965/04, 2010 r., mm. 232—
233.

10 ECI, Kaiia npomus Typyuu, Ne
22535/93 2000 r., m. 126; ECIIY, Opeu
npomue Typyuu, Ne 23818/94, 1998 r., 1.
85; ECIIY, Aca npomus Typyuu, Ne


https://www.echr.coe.int/Documents/Guide_Art_2_RUS.pdf
https://www.echr.coe.int/Documents/Guide_Art_2_RUS.pdf

Kpome TOro, cygbl B HEKOTOPLIX
crnyyasix ycTaHaBnvBanu, u4To
cTpagaHus, NPUYNHEHHbIE
poacTBeHHMKaM obpalleHvem ¢
TENIOM yMEpLUEro 4YrieHa CembM,
MOXHO  paccmaTpvBaTb  Kak
becyenoBeyHoe unmm
yHWKawLee OOCTOMHCTBO
ob6pawennelr (MMM, cr. 7,
AMepuKaHcKasi  KOHBEHUUS O
npaeax, cT.5; AdpukaHckas
xaptTusa npas, cT.5; EKIMY,
cT. 3)12, korga 9TM cTpajaHus
UMET NPUPOAY, OTIINYHYK OT
nepexvBaHui " rops,
BbI3BaHHbLIX CaMOWN cMepTbiols3,

PoOcTBeHHMKM — Takke  MOryT
anennMpoBaTtb K CBOeMy MpaBy
Ha YacCTHYI U CEMEWNHYIO XXMU3Hb
(MMM, cr. 17; AdpukaHckas
xapTus npas, CT. 18;
AMepuKaHckasi  KOHBEHUMSI O
npaeax, ct. 11; EKMY, ct. 8)14,
Koraa ux nuuialT BO3MOXHOCTU
noceTuTb MOMUIY YneHa ux
cembh, y4acTBOBaTb B
NMoXopoHax, He BO3BpaLlalT UM
Teno 6e3 Ype3amMepHON OTCPOUKU
unu He npegocTaBnsoT
MHdopMaLnm o]
MECTOHaX0XAeHUM MOrunbILS,

KoHBeHuUuA npoTue
WUCYE3HOBEHW BoO3naraeTr Ha
rocygapcrtaa onpeaerneHHble
0653aHHOCTM:  yCTaHaBnvBaTb
MECTOHaxOXAeHNe  OCTaHKOB,

obecneunBaTb YBaXKEHUE K HAM U
BosBpawate ux (KoHBeHLMs

npoTuB NCYE3HOBEHUN,
CT. 24(3)); B cny4yae cmMepTu BO
Bpems coaepxaHus nog
CTpaxen obecneunBaTb

COCTaBfiEHUE U  perynsipHoe
o6HOBrEHNe OfHOro unu
HECKOMbKNX othmumanbHbIX
perucTpoB, ykasbiBass B  HUX
obCcToATENBCTBA U MPUYUHBI
CMEepTM W MEeCTO HasHa4yeHus
OCTaHKOB CKOHYaBLLerocsi nvua

22495/93, 1998 r., m. 104; IACtHR,
Neira Alegria et al v. Peru, 1995, para.
71. Komurer OOH no npaBam yenoBeka,
3ameuanue ooOmero mnopsaka Ne 36,
CCPR/C/GC/36, mm. 27-29.

1 JACtHR, Moiwana Village v.
Suriname, 2005, paras 98-100; IACtHR,
Masacres de Rio Negro v. Guatemala,
2012, paras 151-165.

12 Cwm. Taxxe BAIY, cr. 5.

18 ECIIY, Axkym u Opyeue npomus
Typyuu, Ne 21894/93, 2005, . 258; /04,

(KoHBeHUus npoTme
ncyesHoseHun, ct.17(3)(9)); u
oKasblBaTb Apyr Apyry camoe
nonHoe cogencreme B
aKcrymaumu, yCTaHOBMEHUU
NNYHOCTH " BO3BpaLLeHuUn
octaHkoB (KoHBeHUMst npoTuB
ncye3HoBeHUN, CT. 15).

Me>xdyHapodHoe npaeo
peazupoeaHusi Ha 6edcmeusi

MexayHapogHoe npaso
pearmpoBaHusi Ha ©OencTBus
BKItovaeTt B cebsa psg
WHCTPYMEHTOB «MSrKOro npasay,
CBSAI3aHHbIX C AEATENbHOCTLIO B
cchepe cynebHoM MeauUMHBI U

obpalleHnss ¢ oCTaHKaMMu.
l'ymaHuTapHas XapTus "
MUHUMasbHble cTaHaapThl,

NPUMEHSIEMbIE MNPU  OKa3aHWUU
rymaHuTapHon nomowm 2011 r.,
onyGnvkoBaHHbIE NPOEKTOM
«Coepar», 3akpennsioT  psg
YHUBEPCanbHbIX  MWHUMAanbHbIX
cTaHgapToB OOCTOWHOrO,
NpuMemMnemMoro C  KynbTypHOW
TOYKM 3peHnss obpaweHns c
Tenamm ymepLunmx, OCHOBaHHOIO
Ha Hagnexaiwlen npakTuke B
cepe 3[,paBOOXPaHEHMUSI.
Kpome Toro, npoekt «Cdepa»
npenocTaBnsieT PykOBOACTBO MO
obpalleHnto C oOCTaHkamn B
nepvog nocrne CTUXUMHbIX
benoctBun. Tem He MeHee, BO

BpemMs BOOPY>KEHHbIX
KOH(PNMKTOB K oOOpalleHnio ¢
Tenamu ymMepLUmnx B
npevMyLLecTBEHHOM  nopsake
npuMeHsitoTcs Hopmbl MITTI.
AmnnemeHTauua Ha
HauWOHaNbHOM YPOBHe
[ocypapctBa 00s13aHbI
npuHUMaThb Mepbl no

“MnneMeHTaumm M Ha
HaUMOHanbHOM YpPOBHE, B TOM
ysMcrne Mepbl, CBSI3aHHble C
yBaXXeHWEeM K ymepwmm. Takve
Mepbl HeobXoAMMO MpUHUMATb
Kak B MUPHOE, Tak U B BOEHHOE
Bpemsite.

2008 r., m. 121; IACtHR, Nadege
Dorzema v. Dominican Republic, 2012,
paras 117 and 252.

14 Cwm. Taxxe BJIY, ct. 12.

15 ECIIY, Cabanuuesa u opyeue npomus
Poccuu, Ne 38450/05, 2013 r., m. 138-
Cwm. ECIIY, PykoBonctBo mo cratbe 8
KoHBeHIH 0 3ammuTe mMpaB YeioBeKa H
OCHOBHBIX CBOOOJI: TIPaBO Ha YBa)KCHHE
YacTHOM WM ceMmeitnoi >km3HH, 2018 T.,
. 99-104.

Mopaepxxka MKKK

Bo Bpems BOOPYXEHHbIX
KOH(NMKTOB " cuTyauun
Hacunusi, He  JOCTUralLLMX
nopora BOOPY)XEHHOIr0

KOH(NMKTA, W nNpu  gpyrmnx
obcToaTenbcTBax, Tpebyrowmx
BMeLlaTenbCTBa HENTPANbHON U
OecnpucTpacTHOM  CTPYKTYPHI,
MKKK penaetr Bce OT Hero
3aBucsLlee, 4YToObl Noan Obinu
3almLLEeHbl OT Kakux-nmbo yrpo3
nX XKU3HNY, dmanyeckon
6es3onacHOCTW UM JOCTOMHCTBY.
Hanpumep, MKKK crapaetcsa
obecneuntb JOKYMEHTUPOBaHUE
Crny4yaeB CMepTW, YBaXeHue K
YMEPLIMM U MO BO3MOXHOCTU
YCTaAHOBMEHME WX JNNYHOCTU, a
Takke npegoTBpalleHne
HaCUITbCTBEHHbIX NCYE3HOBEHUIA.

MKKK npegocrasnsaeT
pekoMeHaaumu, okasblBaeT
noaaepxKy " nposoanT

oby4deHne Ans MecTHbIX BracTen
n crneunanuctoB B  cdepe
cyaebHon MeanLMHBI MO PO3bICKY
1 cbopy ocTaHkoB, OOpaLLEHUIO C
HUMM, UX aHanu3y 1 OrNo3HaHW
B r'yMaHWTapHbIX Lensx.

MKKK yoenset OCHOBHOE
BHUMaHue BbICTPaMBaHuo
YCTOMYMBOro noTeHuunana
MECTHbIX CTPYKTYp B cdepe
cynebHom MeLMLMHBI. OH
nonynapusnpyet  npuMeHeHue
HaWMyyLWmMX HayYHbIX HapaboToK
" npoBoauT  Heobxogumoe
obydeHne. MKKK nogkpennset
3Tn ycunus nsgaHuem
cnepywowmnx nyénukaumi:
- Pabota c ocTtaHkamu B
nepuoa nocne 6GeacTtBum un
KatacTpod: npakTuyeckoe

PYyKOBOACTBO ans
COTPYAHUKOB cnyx6
ObIcTporo pearnpoBaHus
(nepecmoTtpeHHoe B 2016
r.)Y;

16 Bonee moapoOHyo MHMOPMALHUIO O
peanuzanuu Hopm MI'TI MoHO HaiiTu B
unpopmarmonHom Oromwterene MKKK
«MImmutemeHTanus HOpM
MEXAYHAPOAHOTO IF'YMaHUTapHOTO
MIpaBa: OT IPABOBLIX HOPM K JI€HCTBUION,
JOCTYIIHOM no azgpecy:
https://www.icrc.org/ru/document/imple
mentation_fact_sheet.

7 NocTynHo 1o aapecy:
https://shop.icrc.org/gestion-des-
depouilles-mortelles-lors-de-
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- CynebHo-meguumHckas
naeHTudumkaunst octaHkoBE;

- OdpekTuBHbIE
npakTuyeckme MeToabl
paboTbl C 4enoBevYeckumu
OoCTaHKkamMu 1 MHopmaumnen

00 YMEpPLLMX,
npefHasHayYeHHble ans
HecneunanncTos??;

- PaccnepoBaHne  cny4aes
CMepTU B MecCTax IULLEHUSs
cBoboabIZY;

- lNponaBwwe 6e3 Bectu, AHK-
aHanM3 1 wugeHTudmrKauns
octaHkoB. [locobue o
nepegoBoMy OMnbITy paboThbl
B YCMOBWAX BOOPYXEHHbIX
KOH(NMKTOB 7 apyrmx

cuTyauum BOOPY>XEHHOTO
Hacunuazt,
HakoHel, KoHcynbTaTuBHas

cnyx6a MKKK no MITI
npegocTaBnseT rocygapcream
pekoMeHZauMm ©n MOMOLWb B
umMmnnemeHtaumm Hopm MITI u
OpYrMx COOTBETCTBYHOLUMX HOPM
Ha HauMOHamnbHOM ypoBHe. Tak,
MKKK coctaBun PykoBoasiiue
NPUHUMMBLI/MOAENbHBIA 3aKOH O
nponaBwux 6e3 BecTn nuuax.
OTOT [OOKYMEHT MOXeT ObITb

nones3eH rocygapcream,
3anHTepecoBaHHbIM B
nMnnemMeHTaumm Ha

HauuoHanbHOM YpOBHE Mep B
OTHOLWEHWN nponasBwmux 6e3
BECTW, B TOM YMCIE YMEPLUNX?2,

Asryct 2019r.

catastrophes-manuel-pratique-a-l-usage-
des-premiers-intervenants-669.html.

18 ToctynHo no

anpecy: https://shop.icrc.org/forensic-
identification-of-human-remains.html.
19 TocTynHo 10 azapecy:
https://shop.icrc.org/meilleures-
pratigues-operationnelles-concernant-la-
prise-en-charge-des-restes-humains-et-
des-informations-sur-les-morts-a-

mettre-en-oeuvre-par-des-non-
specialistes-2647.html

20 JTocTymHo 10 afpecy:
https://shop.icrc.org/guidelines-for-
investigating-deaths-in-

custody.html?  store=default& ga=2.

237074432.1831214767.1585583640-
251950995.1583391200
2L JTocTymnHo 10 afpecy:

https://www.icrc.org/en/publication/401
0-missing-people-dna-analysis-and-
identification-human-remains-guide-
best-practice.

22 [TOCTYIHO IO apecy:
https://www.icrc.org/rus/resources/docu
ments/misc/ihl-missing-5.htm. Cwm.
TaKke MHQOPMAIMOHHBIH OIOJIIETEHDb
MKKK «IIponaBiue 6e3 BeCTH 1 UX
CEMBbU».
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