KOHCYJIbTATUBHASA CNTYXBA
MO MEXOYHAPOLHOMY MYMAHWUTAPHOMY MPABY

WUcnamckoe npaBo U MexayHapoaHoe ryMmaHuTapHoe

npaBo

Mcnamckoe npaBo — KpaeyronbHbl KaMeHb Ucnama; Ha CEroOAHSLLHUA OeHb 3TO O4Ha U3 TPeX KPYMHENLIMX NPaBOBbIX CUCTEM
Mupa. B cuny yHuKanbHOro xapakrtepa MCramcKOro npaBa HEKOTOpble CTOPOHbI B BOOPYXEHHbIX KOH(IUKTax BUAST B HEM
OCHOBHOW WCTOYHWK MpaBwr, PErynupylolmnx ux noBefeHue BO BPEMS BOOPYXEHHbIX KOHMMNMKTOB. CXOXeCTb MPUHLMMNOB,
nexawux B OCHOBE MexayHapogHoro rymaHutapHoro npasa (MIT1) n ncnamckmx 3akoHOB BOMHbI, CBUAETENBCTBYET O TOM, YTO
y ABYX 3TUX Tpaguumi npasa obwue uenu. NpuBneyeHne BHUMaHUS K yHUBEPCANbHOCTU 3TUX MPUHLUUMOB, BbIXOASLLIMX 32 PaMKU

NpaBoOBbIX TPAANLMI, KyNbTyp U UMBUNM3auni, — 3anor obecneyexHusa cobnogenms MITI.

YTo Takoe ncnamckoe npaBo?

M3-3a YHUKanNbHOCTH ero
WCTOYHMKOB, XapakTepa W MeTo[oB
ucnamckoe npaBo € TPyAoMm
nogpaetcs onpeaenexuio.
lMyTaHvnua B NnpeacTaBneHMsAX o HeM
BO MHOIom o6bACHsAeTCS
CINOXHOCTbIO aToMn npaBoOBON
CUCTEMBI W €€  MOBbIWEHHbIM
BHUMaHWEM K bopMarsibHON CTOPOHE
Aena BKyne € TeM, YTO UCTOPUYECKU
MyCyflbMaHe He wucrnonb3osanu B
CBOVIX A3blKaxX TEPMWH, KOTOPbIN Obin
6bl MpPSMbIM 3KBMBAaneHTOM CroBa
«npaBoO».

Wcnamckoe npaBo BkIovaeT B cebs
[iBa NpaBOBkbIX XaHpa:

e apuaTt (OOCMOBHO «NyTb») —
cBOf, 60XXeCTBEHHbIX npasun,
HucnocnaHHbelx  BceBbilWHUM B
KopaHe unm npunMucbiBaeMbix
npopoky Myxammapy;

e  (PUKX (JOCMOBHO «MNOHUMAHUE»)
— npakTuyeckmne HOPMb,
BblBEEHHblE  MNpaBoBefamMu U3
KOHKpETHbIX MCTOYHMKOB unm
[okasaTenscTB unm xe
pa3paboTaHHble Ha UX OCHOBE.

Komnnekc WCTOYHMKOB U MeTOAOB,
ucnomnb3yembix MnpaBoBefamMn Ans
BblBEEHNSA 3TWX MpPaBOBbIX HOPM,
coCTaBnseT npeaMeT  U3yyYeHusd
Hay4YHOW AUCLMNAUHBLI YCynb arnb-
dukx (Teopusas n  MeTogonNOrMA
npasa).

Ymo oHo peaynupyem?

Takum obpasom, Mcrnamckoe npaso
MMEeeT Kak CBeTCKMW, TaKk W
penurmosHbin  acnekt. B uenom k
perynupyembim M obnacTtam

OTHOCSITCS  BONPOCHI  OTNpaBreHust
penurnosHbIx 0bpsigoB, a Takke
CeMelHoro, KOMMEpPYECKOro,
MeXayHapoaHoro,
KOHCTUTYLIMOHHOIO W1 YrosyioBHOro
npasa.

Wcnamckoe npaBo OCHOBLIBAETCA Ha
npaBoBbIX npeanucaHusx,
cofepxalumxca B KopaHe U CyHHe
npopoka Myxammaga, Ho Boob6aBok K
HMM OHO BO MHOFOM COCTOMT U3:

o IOPUONYECKUX 3aKITHOYEHWIA;

o IOPUONYECKUX MAKCUM;

e [JaBaeMblx npaBoBegamu ¢eTs
(ropuaouyecknx  3akItYeHun,  He
UMerLLMX 0653aTenbHOM cunbl);

e  pelleHWi cyaa.

B 6GonbwuHcTBE OobnacTtert HOpMbI
ncnamckoro npaBa HuKorga He
koaudmumpoBanuce. Moatomy
LeHTpanbHOe  MecTo B  HeM
3aHMMaeT npoBedeHWe pasnuyus
mexay 6orogaHHbIMK
npegnucaHnamu (LuapmaTtom) u Tem,
KaK OHV MCTONKOBBIBAIOTCS MIOABMM,
Mexay npasuramu, KOTopble MOXHO
N3MEHUTD, " HenpenoXxHeIMu
npasunamm, a TaKkke Mexay
NOMNOXEHUSIMU, MPUMEHUMBIMW MPK
nobbix 0bCTOATENLCTBAX WNM  Xe
cyry6o B onpeaeneHHbIX cUuTyaumsx.

[daxe OOXEeCTBEHHbIN KOMMOHEHT

ncnamckoro npasa — wapuat, —
COCTaBNALWMA NULWb Manyw ero
YacCTb, nopomn TPaKTyeTCcAa

HEeOOMHaKoBO, a ero uenu wu
NpUMeHeHWe  MoHMMaloTcs  Mo-
pasHoMy. Kak CneacTeue,
npaBoBedbl, NpuHagnexawme K
pPasnUyHbIM  LUKOMaM  UCNaMCKOro
npaea, (OPMynUpPYT pasHble WU

MHorda NpoTUBopeYaLlme aApyr apyry
HOPMBbI.

LIkonbl ucnamckoz20 rpaea

B pasHbix cTpaHax rocnogcteyoT
pasHble LWKoMbl MpaBa (Ma3xabbl),
npuHagnexawume K ogHoMy M3 Tpex
TEYEHU ucnama: CyHHU3MYy, LIMM3My
unu néaauamy?.

. Y cyHHutoB: (1) xaHadpumTckmn
Ma3xab B Cupuu, Erunte, Ha yactn
TeppuTopun Wpaka, B Typuun, Ha
Bankanax, B [MakncTtaHe,
Adbranncrane, barnrnagew v iguu;
(2) manukuTCcKuin ma3xab B
Masputanun, Mapokko, TyHuce,
Armxupe, JNneunn, CynaHe,
O6beaMHEHHbIX Apabckumx
Omupatax u 3anagHon Adppuke;
(3) wadumtcknii masxab B Memene,
Wopaanun, [lanectuHe, JluBaHe,
Cowmanu, [xubytn, Ha ManbguBax, B
WMHooHesnn, Manansun, bBpyHee,
CuHranype, Ha ®ununnuHax un B
TaunaHpe; (4) XaHbanuTckui
Ma3xab B Cayposckon ApaBuun u
Katape, a Takke — B MeHbLUEN
CTeneHn — B OCTanbHbIX CTpaHax
Mepcuackoro 3anuvea.

. Y wwuutos: (1) mxadapuTckin
(oByHapecaTHU4Yeckmin) Masxab B
WpaHe, AsepbavgxaHe, Wpake,
JlnBaHe, baxpenHe n AdraHucraxe;
(2) sanauTckmit Masxab B Memene;
(3) ncmaunutckuii masxab B MHguu,
Maknctarne n AdpraHncrane.

. Y  unbagutos: noéaauTckmin
Ma3xab B OmaHe.

3a ucknioyeHnem AdraHucTana,
Manbgue 1 Caygosckov ApaBuu, B
KOTOPbIX AENCTBYET UCKIMIOYNTENBHO
ucnamckoe npaeo, OGONbLIMHCTBO

! MpuBOAMMBIN HIDKE NEpeYeHb He SIBMSETCA UCHEepnblBatloLWMM. BHYTpY O4HOM CTpaHbl MOTYT MPOXMBAaTL MOCMefoBaTeNM pasHbiX NPaBoBbiX
wkon (oTAernbHble Nuua unu Lenble obLWMHbI), XOTS rocyAapcTBa, Kak npasuno, oTAalT NpeanoYTeHne KakoMy-To ogHOMY Ma3xaby B pamkax
cBOMX cyAeGHbIX CUCTEM. B HEKOTOPLIX Cryyasix cyabl MOryT 06paLLaTbCs K peLleHusaM ApYrvX LLKOM Npasa, rnaBHbIM 06PasoM TOro Xe TEYEHNS,
MOTOMY YTO OHW CHUATAOTCS MMEIOLLVMU OOMHAKOBYIO CUITy.



MYCYNbMaHCKNX CTpaH MNpPUMEHSIOT
CMeCcb  MCramckoro npaea W
KOHTMHEHTaNbHOrO  Mnu  obLuero
npasa — wunu, B psae Chyyaes,
o6blyHOro  npaBa. B Typuun
OencTBYeT TONbKO KOHTUHEHTanbHoe
npaeso, a MVspawnb npumeHseT
ncrnamckoe npaBso Hapsigy C NpaBoM
nynewckum, obLwmm 7
KOHTUHEHTanbHbIM?,

TepMuHOM  «npaBoBed»  (dpakux)
Has3blBalOT  YerioBeka,  KOTOPbIA
KOMMNETEeHTEH MpuUMeHATbL obLlme
NpaBoBble NMPUHUMMbI K KOHKPETHbLIM
cutyaumam.  Jluwb  HekoTopble
yUeHble-IopUCTbl — MyOXKTaxuabl —
Bnpase BbICKa3blBaTb
CamMoCTOATeNbHble CYXOeHUs Aans
BblBEAEHWA  HOPM  WCRaMCKOro
npaea. [MpaBoBegbl, Kak npaBwso,
npuHagnexar K OZHOW W3  LUKOf,
NPUHLMMNOB U METOAO0B KOTOPOW OHU
npuaepXmBatoTCs.

UcTo4yHmnkn ncnamckoro npasa

CyHHUmMCcKue ma3xabbl

B npouecce npaBoTBOpYecTBa
NpaBoOBEAbI-CYHHUTbI  UCMOMNb3YHOT
[Ba BMa UCTOYHMKOB.

K OCHOBHbIM — «OBLLUENPUHATBLIM»
— WCTOYHMKaM MnpaBa OTHOCSTCA (B
nopsigke Nx aBTOPUTETHOCTK):

1. Kopah;

2. cyHHa [popoka (npegaHus o
Hem), cocrosias n3 ero
BbICKa3bIBaHUM (xagucos),
MOCTYMKOB M HeBbICKa3aHHOro
onobpeHrns;

3. naxma (egMHogyLiHOe MHeHue
npaBoOBEOB);

4. knnac (noctpoeHue
IOPUANYECKMX  3AKIIOYEHUI MyTEM
nposeaeHns aHanorvmn nnm

OeayKTUBHbIE PaccyXaeHus).

Ecnu oTBeT He yoaeTcsa HaWTU B 3TUX
NepBUYHbIX MCTOYHUKAX,
MYIDKTaxvabl MOryT npuberHytb K
[OMNONHUTENbHBLIM  UCTOYHMKaAM U
npaBoBegyeckMM  MeTodam  Ans
NnoCcTpoeHns NpaBoOBbIX
paccyxaeHun (uaxTuxag) C uenbto
pasBUTUST MUCMaMCKOro npaea. OTu
[OMONHUTENbHbIE — «CMOPHbIE» —
WUCTOYHUKN BKNIOYaloT B cebst:

5. uctuxcaH (peLueHue,
NpeanoYTUTENBHOE C NPaBOBOWN UK
06LLEeCTBEHHOWN TOYKN 3PEHUS);

6. macanux (cobntogeHne
06LLEeCTBEHHbIX MHTEPECOB);

7. cann as-3apau
(«npoTMBOCTOSIHME CcpeacTBam», TO

€CTb 3arnpelleHne paspeLleHHbIX
OencTBuin, KOTopble B KOHEYHOM
utore npuBedyT K 3anpeTHoMy, U
paspelueHne OencTBui, pesynetart
KOTopbIX OyZdeT COOTBETCTBOBaTb
npuHUMNam mcnama);

8. wapwby MaH kabnaHa
(movcnamckume 6orogaHHble
3aKOHbI);

9. kayn ac-caxabu (MHeHusA
CNOABWXHUKOB Mpopoka no

BOnpocam npasa);

10. ypd (obblvan)

11. uctncxab (npesymnums
HEM3MEHHOCTN  [JencTBua  yxe
CYLLECTBYIOLLEro Npasuna).

PasnuyHble cyHHUTCKME Ma3xabbl
Nno-pasHoOMYy TPAKTYOT U NPUMEHSAOT
3T  [AOMNONHUTENbBHbIE  UCTOYHUKU
npaesa. Bce npaBoBeabl cBsi3aHbl
KopaHoM, CyHHOW 1 OXKMOW, OfHaKO
MX  NO3NLUW, OCHOBaHHble Ha
[ONOSTHUTENNbHbIX WUCTOYHUKAX,
MOryT He CoBMNaaaTthb.

Lluumckue ma3xabbi

LUnnTckne npaBoBefpb! CYUMTAIOT, YTO
0ba3aTenbHyl0 CUNy MMEeKT Nullb
creaytoLLmMe UCTOYHMKM MpaBa:

1. Kopah;

2. cyHHa (psSi4 KON OTHOCAT croga
e npefaHnsl 0 HEKOTOPbIX MMamax
n3 cembu Mpopoka);

3. naxma;

4. akn (pasym).

OcTanbHble npasoBeaveckne
mMeToabl CYHHUTCKUX yYeHbIX-
IOpUCTOB  HE  MPU3HAKTCA KX
LUMUTCKUMU KOMMeramm B KayecTse
NCTOYHMKOB ncnamckoro
npaBOTBOPYECTBA.

Mcnamckume 3aKOHbI BOWHbI
Hcmoku

Korga ncnam Tonbko BO3HUK B 610 T.
H. a., ero npuBepXeHLbl
CTOJSTKHYNUCb c BpaxaebHbIM
OTHOLLEHNEM Kk cebe, YTO NpMBENO K
OBYM MacCOBbIM ucxogam
MyCyrnbMaH U Yyepeae BOOPY>KEHHbIX
CTOSMKHOBEHUA W [axe CpaXeHwumn
Mexay HUMW W npeacTaBUTENsiMU
apyrmx  obwmH.  3Ta  CTOpoHa
MCNamMCKON UCTOpMM OCBeLLaeTcs B
TekcTax pennrmosHon,
UCTOPMYECKON M OpUANYECKON
HanpaBneHHOCTU, KOTOpble crnyxar
OCHOBOW Ansi UCNaMCKUX 3aKOHOB
BOWHbI.

Mcnamckue 3aKOHbI BOWHbI
npenmyLecTBeHHo GepyT Havano B

KopaHe, xagucax, npousBeaeHusix
XaHpa cupa (paboTax no
paHHenCcnamcKkon WCTopuu, B TOM
ynucne xuaHeonucaHusa [Mpopoka) u
Tadecmpe (kommeHTapusix k Kopany).
O™ npaBwna CrpynnupoBaHbl B
Mcnamckon npaBoBOW nuTepatype
nog TakMMM  3arofioBkaMm  Kak
Dxuxag (30ecb — «nNpaBO BOMHbI),
ac-cunap (MexagyHapogHoe npaso);
anb-marasu (noxogbl)®; axnak anb-
xapb (3TuKa BOMHbLI) 1 anb-kaHyH aa-
4aynu anb-MHcaHu ¢u anb-ucnam
(ncnamckoe MexagyHapogHoe
rymaHuTapHoe npago).

XapakmepHble ocobeHHOoCcmMuU

Vcnamckne 3aKOHbI BOWHbI
obnagaloT  psiAOM  YHUMKanbHbIX
ocobeHHOCTEN, B  Culy  4ero
HEKOTOpPbIE CTOPOHBI B BOOPYXXEHHbIX

KOHpmKTax no-npexHemy
PYKOBOACTBYIOTCA  MMEHHO  UMMW.
CnepgoBaTernbHO, c 3TMMU
0CobBeHHOCTAMM Heobxoanmo
cuntaTbes npu npYMeHeHnn

ncnamckoro npaea B YCNOBUAX
BOOPYXEHHbIX KOH(bJ'IVIKTOB.

MockonbKy MCNaMCKMe MOMOXEHUs O
BeAeHNN BOEHHbIX JencTenmn
BbITEKAIOT W3 CBSALIEHHbIX TEKCTOB
ucnama, cobnogatbe 3TM nNpaBwnia
MycyrnbmaH nobyxgaeT, MnoMUMO
rocy4apCTBEHHbIX MPUHYAUTENbHbIX
mep, eule 7 nepcnekTuBea
OOXeCTBEHHOTO  BO3HarpaxaeHust
(vrn kapebl).

M3 atoro cnegyet, 4TO  MX
cobnioaeHne He  obycrnoBneHo
B3aWMHOCTbIO; oT MycCyrnbmaH
oXxmpaeTcs, yTo OHMU oyaoyT
cobnoaatb 3TN npasuna
HEe3aBUCUMO OT MOBEAEHUA CBOMUX
npotuBHMkoB. OaHako npaBoBeabl
MHOrAa Momnb3ylTCcs  KoHUenuuei
B3aNMHOCTH, YTOObI ocnabutb
OrPaHWYEHUsl,  HarnoXeHHble  Ha
HEeKOTOpble BWAbl BOOPYXXEHUA UNn
TaKkTM4eckne npuemsi.

C Te4yeHnem BPEMEHMU
HecoBnagawLue TOMKOBaHUS
pasHbiX  OPUCTOB  NpMBENM K
BO3HUKHOBEHWUIO npoTneopevalinx
Apyr  Opyry  nonoxeHun. 370
pesynbTtaT TOro, 4YTO WUCNaMCKoe
npaBO OCHOBLIBAETCS Ha TEKCTAX, HO
B TO Xe BpemMa 3aBUCUT OT
KOHKPETHOW CuUTyauumm, a Takke Toro,
ytTo npaBoBegam  TpeboBanochb
YPaBHOBECUTb NMPUHUMMbI Ucnama ¢
HeobXxoaUMOCTbIO ofepXaTb BEPX B
BOVHE.

2 Cm.: http://www.juriglobe.ca/eng/index.php [nata nocrnegHero o6palieHns Ko BcemM UHTepHeT-canTam: man 2018 r.].

3 XoTsi nog TEPMUHOM «arb-Marasu» 4acTo NOHMMAIOT BOEHHbIE NMOXOAbl, B paHHEeUCcnamMckon nurtepatype M o603Havanu camble pasHble BUAb
3KcneaMUUi B YyXXMe 3eMIU, KOTOPbIE NMPeanpUHUMAaNUCh C AUNITOMaTUYECKUMU UM BOEHHBIMUW LIENSIMU UK ANs o6palleHnst ApyryX B CBOK

BEPY.
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[MpoTneBopevalume Aapyr apyry
peLueHusi npencTaBnsaT
3HAQUNTENbHYID  TPYAHOCTb  Mpu
NPMMEHEHNM UCNaMcKoro npaea B
yCIoBusx COBPEMEHHbIX
BOOPY>XEHHbIX KOHPNNKTOB,
MOCKOSbKY UMW MOTyT NOMb30BaTbCA
n3bumpartensHo Anst  onpaBgaHust
HanageHu Ha rpakgaHCKUX Nul n
rpaxpaHckne ob6bekTbl, KoTopble
nonb3ytTca 3awmTton. OcobeHHo
cepbesHble npobnembl BO3HMKAIOT,
Korga Ha HUX CCbINalTes Te, y KOro
HET HeoOGXoOAUMbIX  3HaHMA B
obnactu ucrnamckoro npaesa. OTUM
oObACHSAETCS  paspbiB,  KOTOPbIN
Habnopaetca nopow mexay
Teopuen UCrnamMmckux 3aKOHOB BOVHbI
N NX NPUMEHEHNEM Ha NMPaKTUKeE.

lMpuHyuns!

Kak saBctByeT wu3 o0OWMpHON n

nogpo6Hown ncnamckon
topuandeckom nuTeparypsbl,
NOCBSALLEHHON perynvpoBaHuio
BOOPYXEHHbIX KOH(NMKTOB,
ncnamckme npasoBenbl

obpawlanMce KO  MHOMMM "3
BOMPOCOB, KOTOPbIMW 3aHUMaETCs
MIT]I, pna [JoOCTWXKEHUA  CXOXUX
uenen, a UMEHHO Ansi obner4yeHus
CTpajaHui XepTB  BOOPYXEHHbIX
KOH(JIUKTOB " 3allnTbI
onpeneneHHbIX KaTeropunm nuy u
00BbEKTOB.

B Knaccuyecknx — Tpyaax Mo
MCramMckomy npaBy, Kak U B HOpMax
MIT1, npoBogutca pasnuuve mexay
MeXayHapoaHbIMU "
HeMexayHapoaHbIMU
BOOPYXEHHbIMU KOH(IIUKTaMM.
Mcnamckune npaBuna npuvMeEHeHUs
Cunbl BO BPEMS HEMEXAYHAPOLHbIX
BOOPYXXEHHbIX  KOHMIWUKTOB  KyAda
CTPOXE U T'yMaHHee, YeM B YCINOBUAX
BOOPY>KEHHbIX KOHITMKTOB
MexayHapoaHoro xapakrtepa. Ms-3a
COoObITUNA, npousoLLeaLmnx Ha
paHHeM 3Tane ucTopuM ucnama, B
UCraMmCckoM  npaBe  CylecTByeT
yeTblpe BMAA HeMEeXOyHapoAHbIX
BOOPYXXEHHbIX KOH(IMKTOB, NpU4emM
NPUMEHEHNE CUIbl B KaXXO0M M3 HUX
perynupyeTtcsi No-CBOEMY.

WNcnamckune 3aKOHbI BOWHbI
CTPEMWUMUCHL CAEeNnaTb BOOPYXKEHHbIE
KOH(pNMKTbI rymaHHee, ob6ecneyms
3alnTy  XKU3HU HEeKomMbaTaHTOB W
yBaXXeHWEe [OCTOMHCTBA BPaXXECKUX

KoMbaTaHTOB " 3anpeTtus
npegHamepeHHoe YHUYTOXEHWe
umyLecTBa NPOTVBHMKA, 3a

UCKMNIOYEHNEM Tex crnydyaes, korga
TOro TpebyeTt HacTosiTeNnbHasa

BOEHHasi HeobxoammocTb. Hwuxke
NpuBOOATCA KnKoYeBble MNPUHLUNDI
NCNaMCKMUX 3aKOHOB BOMHBbI.

Bawuma epaxdaHckux Uy U
HekombamaHmos

Mcnamckoe npaBo npeaenbHO YeTKo
ycTaHaBnueaeT, 4To Bce OoeBble
nenctemsa Ha none 6ost MoryT GbITh

HarnpasneHbl TONbKO npoTuB
kombaTaHTOB NpoTMBHUKA. B xoge
BOEHHbIX nencreunn Henb3s

YMbILLNEHHO NPUYMHSTD Bpen
rpaXxgaHckum  nuuam U Opyrum
HekombaTaHTam. o101 oowmn
npuHUun  cornacyetca ¢ MITI,
KoTopoe TpebyeT, 4TOObI BOMOIOLWME
nposoaunu pasnuuune mMexay
kombaTaHTamy U rpaxgaHCKUMu
nviuamu, u 3anpelaeT Hanagatb Ha
rpaKgaHCKMx nul, U rpaxaaHckue
06beKThbI (JononHutenbHbIN
npotokon | 1977 r. (AN 1), cT. 48 n
51(2), wccnepoBaHve «O6GbIYHOE
MexayHapoaHoe rymaHvuTapHoe
npaso» (O6bi4HOe MITTT), Hopma 1).

CornacHo  uncnamckomy — npaBy
ocobas 3awurta OT HanageHus
nonoXxeHa NATU KaTeropusiM nuy, —
3TO  KEHWMWHbI, [OeTW, CTapuKu,
OYXOBEHCTBO U1, YTO BaXHO, «ycadha»
(pabbl v cBobopgHble  moawm,
npuBreYeHHble ans oKasaHus
onpefeneHHbIX yCnyr NPOTUBHUKY Ha
none 60si, HO He npuHMMaKLWMe
yyactums B cammx BOEHHbIX
pewncteunx). K uncny ob6a3aHHoOCTEN,
KoTopble ycada BbINOMHANM B TO
BpemMs Ha none 60s,, oTHocwncs, B
YaCTHOCTU, yXOh 32 >XUBOTHbIMU U
NYHBIMKM  BellamMn  KombaTaHToB.
MoxHO ckasaTb, YTO B YCIOBUSIX
COBPEMEHHOWN BOWHbI aHanornyHas
KaTeropmsi — 370 COMpoBOXAaroLLme
BOOPYXXEHHbIE CUIbl FPaXXgaHCKune
niua, KoTopble He npuHMMatoT
ydyactuss COOGCTBEHHO B BOEHHbIX
NencTBuaxX W, criefoBaTenibHO, He
MOryT  CTaHOBUTLCSA obbekTom
HanageHuns (PKeHeBckasi KOHBEHUMSI
11 1949 r. QKK III), cT. 4A(4)).

PykoBoacTBysiCb TOW >Ke FOrMKoMu,

CMOABWXHUKN lMpopoka "
nocnepytoLyme NOoKONeHns
npasoBeoB pacnpocTpaHunmu

3alWMTy OT HanageHusl U Ha gpyrve
KaTeropuv UL, Hanpumep Ha
GOmMbHbLIX,  CrenbiX, WHBaNWAOB,
AyLEeBHOBOSMbHbIX, KpecTbsiH,
TOProBLIEB N PEMECTIEHHUKOB.

Te, KTO BXOAUT B 3TW KaTeropuw,
yTpaTAT npaBo Ha 3awuTy, ecnu
6yoyT npuHMMaTtb  yyactMe B
BOEHHbIX  [eNcTBUSX, KaKk W

rpaxxgaHckve nuua cornacHo MITI
(obwasn ct. 3 yeTblpex XeHeBCKMX
KoHBeHUM 1949 r. OKK I-IV); O |,
CT. 51(3); [ononHuTenbHbIN
npotokon I1 1977 r. (M 1), cT. 13(3);
OG6bluHoe MITI, Hopma 6)%. Cam TOT
dakT, 4To npaBoBedbl pasbupanu
cnyyau yvyactusi OTAEeNbHbIX Nul B
BOEHHbIX OencTBuUSX,
cBuMaeTenbcTByeT O TOM, u4TO
NPVHUMN MPOBEAEHUST Pa3nuuns u
3anpeLyeHne HanageHu Ha Tex, KTo
He yuacTByeT B 005X, Bcepbes
3aHMmanu KnaccukoB
MYCYbMaHCKOro NpaBoBeAEHUS.

Banpem Ha ucnonb3osaHue opyXusi
Heu3bupamesibHo20 delicmeusi

Copepxawuiica B KopaHe 3anpeTt Ha
ybuiicTBO Opyroro 4enioBeka cran
OCHOBOI ans peLueHni,
3anpeLyaloLmx cpeactsa n MeTofbl
BE[EHNS BOWHbI, KOTOpblE MOryT
NPUYNHUTL NOMb3YHOWUMCS 3aLLMTON
nmuam  u  obbektaMm  CriyYaviHbIn
Bpes, Ype3MepPHbIV MO OTHOLLEHUIO K
oxugaeMmomy BOEHHOMY
npenMyLLecTBy.

3ab0TACb O XWU3HW U OOCTOUHCTBE
nonb3ytoLLmxcs 3aLmMTOoN
rpakgaHcKUX N, U HekoMbaTaHToB,
MyCynbMaHCKWe rnpaBoBefbl, TPyAbl
KOTOpPbIX cuuTarTcs
Krnaccuyecknmu, obcyxpanm
OONYyCTUMOCTb NPUMEHEHUSI OPYXNS
HeunsbupaTenbHOro nevcTeus,
Hanpumep KaTanynbT unm
OTpaBrEHHbIX UNN 3axuUraTernbHbIX
cTpen.

I'IpM TOJTIKOBaAHNUKU 3TOro 3anpeta
npasoBedbl npuxoaunn K pasHbiM
BblBOOAM B 3aBUCMMOCTHU oT

0bCcTOATENLCTB. OpaHon n3
CuUTyauuid, B KOTOPbIX MNPUMEHATb
HensbupaTenbHoe opyxue

[l03BOnsnock, Obinv penpeccanuu,
HanpuMep 3a «HeYyecTve Ha 3emsie»

(dbacap dw anb-apg).

Noes o Tom, 4TO BOMOLLME OOMKHbI
CBOAMTb K MWHUMYMY CryYanHbIn
yuwepb rpaxgaHckum  nvMuam  u
obbektam U 4TO 3Ta 0653aHHOCTb
orpaHuuMBaeT ux B BbiGOpe cpeacTs
M MeToOoB  BeAEHUst  BOWHbI,
NpUCYTCTBYET U B UCIAMCKOM NpaBe,
m B MM (AN 1, ct. 51(4); O6bl4HOE
MITI, Hopma 17). OpgHako OBe 3Tu

npaBoBble Tpagnummn MoryT
pacxoanTtbCa BO B3rmdaax Ha TO,
ABNAKOTCA nn 3aKOHHbIMU

KOHKpEeTHble cpeacTtea U MeTodbl, U
ecnm na, TO npu KaKux
obcTosaTenbcTBax.

4 CM. Takke: Menbuep, Hunbc. HenocpeacTeeHHOe yyacTve B BOEHHbIX OeCTBUAX. PYKOBOACTBO MO TOSIKOBAHWIO MOHATUSA B CBETE
mMexayHapogHoro rymaHutapHoro npasa. MKKK, 2009. JocTtynHo no agpecy: https://www.icrc.org/ru/document/rukovodstvo-neposredstvennoe-

uchastie-v-voennyh-deystviyah.



https://www.icrc.org/ru/document/rukovodstvo-neposredstvennoe-uchastie-v-voennyh-deystviyah
https://www.icrc.org/ru/document/rukovodstvo-neposredstvennoe-uchastie-v-voennyh-deystviyah

3anpem Heu3bupamerbHbIX
memodos gedeHusi 80UHbI

PykoBogacTtBysicb TeMU xe
coobpaXeHnsaMu, 4To nodyamnu mx
uccrneposatb npaBoOMEpPHOCTb

onpeneneHHbIX CPeacTB BeaeHust
BOWHbI, KIMacCukn MyCyrbMaHCKOro
npaBoBeAeHus ob6eyxaanu
[ONYyCTUMOCTb ABYX MOTEHUManbHO
HeunsbupaTternbHbIX MeTon0B
BEOEHNS BOWHbI, KOTOPblE MOIMN
NpVMBECTU K rMbenu nonb3yroLmxcs
3aWnUTOn ML U NPUYNUHEHWUIO
ywepba nonb3ylwmMmMcs 3aLimMTon
obbekTam:

e anb-6amat (HoYHble HanageHus),
B X0Oe KOTOpbIX  Bo3pactaeT
OMacHOCTb NMPUYNHUTB YLLEepPO nuuam

" obbekTam, Nonb3yoLmMmMcs
3almTon;

e aT-Tatappyc (KvBble  LUTbI):
npaBoBeAbl paccyxganu,

[03BONUTENBHO NN BECTU OrOHb MO
noasM, MCrnonb3yemMbiM B KauyecTBe
XMBOTO LWMTA, NOCKOSIbKY NMpU 3TOM
CYLLEeCTBYET PUCK NPUYMHUTL yLLEPG
nmuam, MeRLLMM NpaBo Ha 3aLuuTy.

HekoTopble yYeHble-topUcTbI
NpUXOAMIM K NPOTUBOPEYaLLUm Apyr
Opyry BblBOAaM, HO B [NaBHOM OHU
6bINM  eguMHOOYLUHbI:  NMUaM U
obbekTam, Nonb3YLMMCS
3alUMTON, Hemnb3s npeaHaMepeHHO
NPUYNHATL BpeA.

B pamkax MITl 3anpet Ha
HensbupaTenbHble HanageHust
pacnpocTpaHsieTcsl, cpeaun npoydero,
Ha HanageHusi C WCMONb30BaHMEM
MeTod0B BeAeHus! BOEHHbIX
OEVCTBUIN, KOTOpbIE He MOryT ObITb
HanpaBneHbl Ha KOHKPETHbIE
BOeHHble obbekTbl (A1, cT. 51(4);
O6blYHOE MI, Hopma 11).
Mcnonb3oBaTh XMBble LWNTbI NPSMO
sanpewaetca (KK 1, ct. 23; KK 1V,
ct.28; [OMl, cr.51(7); O6bl4HOE
MIT, Hopma 97). [onyctumocTb
HOYHbIX HanageHun cornacHo MITI
3aBUCUT OT OOCTOATENBLCTB C Y4ETOM
TOro, B 4YaCTHOCTU, YTO aTakywLime
06s3aHbl  cobntogatb  MPUHUMNLI
npoBeaeHnst pasnunuus,
COpasMepHOCTM U MPUHATUS Mep
NpPeA0CTOPOXHOCTMU.

Hopmbl MITT yxxe cdopmynmpoBaHbl
Taknm o6pasom, 4YTOObI
ypaBHOBeLUMBaTb coobpaxeHusi
TYMaHHOCTU C  COODpaxeHnsiMu
BOEHHOW HeobxoanmocTu.
CnepoBaTtenbHO,  BOKWOLWME  He
MOFyT  CCbINIaTbCsl Ha BOEHHYIO
HeobxoaMMOCTb AN onpaBaaHus
OTCTYNNEHUN oT CBOWX
o6sasaHHocTen no MITI.

3auwuma cobcmeeHHocmu

CornacHo ncnamy Bce B 3TOM Mupe
npuHagnexut BceBbllHEMY, a Ha
nogen  Bo3noxeHa 0693aHHOCTb
obeperatb Ero cobcTBeHHOCTb MU
BHOCUTb  BKNag B  pasBuTue
YenoBeyeckow LuMBUNM3aLmu.
lMoatomy paxe B Xxode BOEHHbIX
OENCTBMIN BapBapCKOe YHUYTOXEHNE
HenpuaTenbLCKON Cco6CTBEHHOCTU
cTporo 3anpeLyeHo. Takoe
YHUYTOXEHUE npeacTaBnsier cobomn
npecTynHoe aesiHve,
mMeTacopuyeckn onucaHHoe B
KopaHe kak «dhacag v anb-apo»
(BOCNOBHO «HEYeCcTME Ha 3eMney).

O6blyHO, ecnu TOro He TpebytoT
coobpaxeHus BOEHHOW
HeobxoanmocTH, coBepLiatb
HanageHne Ha  COBCTBEHHOCTb
NPOTMBHON CTOPOHbI MOXHO N1Lb C
O4HOM K3 ABYX LUenen: 4tobbl
BbIHYAWUTb HENPUATENSA CAATbCA UNn
NOJOXNTb KOHeL, 0oeBbIM
[OEencTBUAM. YMbiLLNEeHHoe
YHUYTOXEHNE umyLiecTea He
OOMKHO  OblTb AN BOWOKOLWMX
camouenbto. Kak npasuno, 3aTo
KacaeTcsi Kak ofyLLEBINEHHON, TakK U
HeoayLeBNEHHON COBCTBEHHOCTMW.

B Kraccu4eckon ncnamckon
topuanyecKomn nutepartype
3akpenrneH npuHLMN
HEMPUKOCHOBEHHOCTU  YacTHOM U
obLecTBEeHHON COBGCTBEHHOCTU
NPOTUBHUKA. Hanpuwmep,
notpebneHne npoaoBONbCTBEHHbIX
3anacos HenpuaTens unm

MCMONb30BaHNE 3aroTOBIIEHHOIO UM
dypaxa [AOns  KOPMIIEHMSI CBOWX
KMBOTHBIX CYMTANoOChb [OMyCTUMbIM
nWwb B TOW Mepe, B Kakom 3TO
abcontoTHO Heobxoanmo ans
BOEHHbIX Lienen. ATakoBaTb KOHEN 1
OpYrMX €3040BbIX XUBOTHbIX MOXHO
ObIf10 NULLIL TOrAA, KOrAa BpaXKeckue
conpatbl cpaXarnucb BEPXOM Ha HUX.
Takue npaBuna Bbibopa Lenen obinm
YacTblo 3anpeTa Ha UCMOoNb3oBaHWe
HeunsbupaTenbHbIX cpeacTs "
METO4OB BeAeHusl BOWHbI  (CM.
BblLLE).

Hopwmbl MITT, perynupyoLime
3awuTy COOCTBEHHOCTU npm
BeOeHun BOEHHbIX OencTBun,
CNoXHbI, a cdhepa Ux oxeaTa BecbMa
obwwupHa. Mo obwemy npasuny
rpakgaHckme OOBLEKTbl He OOSMKHbI
nopBepratbcs Hanagexwuam (AN 1,
cT. 52; OGblMHOE MITI, HopMma 7).
Kpome TOro, HekoTopble KaTeropmm
006bekToB, Hanpumep MeguuUMHCKMe
yupexaneHnusi, npupoaHas cpeja,

00ObeKTHI, Heobxoanmble ans
BbIKMBaHUS rpaXkgaHCcKoro
HacerneHus, " KyNbTypHble

LEeHHOCTM, Momnb3yloTcs  ocobowm
3aLLUnTon.

Banpem Ha HaHeceHue ysgeyull u

obpauweHue c ocmaHKkamu
noaubwux
Mcnamckoe npaso cTporo

3anpewjaetr HaHOCUTb YyBeYbA U
npeanucbiBaeT MyCyrnbmMmaHamMm
n3beratb npun HanageHun Ha
NPOTUBHUKA TaKoro BO3ENCTBUS,
npn  KOTOpOM UerieHanpasfieHHO
noBpexgaeTca ero nmuo.

3aboTta o] YernoBeyecKkom
poctonHcTBe TpebyeT, 4ToObI Tena
nornbmnx Bpaxkeckux congat Obinu
3aXOPOHEHDI unm nepeaaHbl
NPOTUBHON CTOPOHe nocre
npekpaLLeHms BOEHHbIX OEUCTBUN.
HeucnonHeHne aTon 00s13aHHOCTMU,
no MHeHuo npaesoBeda V6H Xasma
(ym. B 1064 r.), paBHOCUIBHO
N3yBEYEHNIO.

[Moxoxme HOpMbl CYLLECTBYHOT U B
MITI. CTOpOoHbl B BOOPYXEHHOM
KOH(pNIMKTE OOMKHbI MPUHUMATL BCe
BO3MOXHbIE Mepbl K TOMY, 4TOObI
pasbickaTb, NogobpaTtb U BbIBE3TU C
nonss ©6oa Tenma norMbwux 6e3
Kakoro-nmbo HebnaronpuaTHOro
pasnuumnsa (KK I, cT. 15; KK II, cT. 18;
XK1V, ct1. 16; OM i, cT. 8; O6bI4HOE
MITI, Hopma 112). OHM [OMXKHbI
penatb BCe BO3MOXHOeE, 4TOObI
BOCMNpPENnATCTBOBATb orpabnexuio
yMepLunx; HagpyraTenbcTBO Hag
Tenamy normbwmnx  3anpelaeTcs
(KK'I, cT.15; XKKIII, cT.18; XKKIV,
cr. 16; OM |, cr. 34(1); O, cr. 8§;
O6blyHoe MIT1, Hopwma 113). Onn
OOJMKHbI CTapaTbCa COAENCTBOBATb
BO3BpaALLEHNIO OCTaHKoB unm
3aXOPOHUTb NX AOCTOMHBIM 0Opa3om
(KK 1, cT. 17; OM 1, cT. 34; O6bI4HOE
MITT, Hopmbl 114-115).

ObpauyeHue ¢ 80eHHOMNEHHbIMU

HekoTopble 43  pPacCMOTPEHHbIX
Bbllle OCOOEHHOCTEN WCnamMcKoro
npasa Takke BbIXOAAT Ha nepeaHuin
nnaH, kKorga pedyb 3axoOuT O
BOEHHOMMEHHbIX. Ha 3ToT cyeT ecTb
[OBa rnaBHbIX BOMpoca: Kak C HUMU
obpawaTtbca 1 YTO C HUMKM enartb.

UYto kacaetca  obpaweHuns C
NIEHHbIMU, ncnamckoe npaso
0069a3bIBa€T OTHOCUTBCA K  HUM
rymMaHHo ©  yBaxkuTemnbHo. WX
Hagnexut obecnedvBaTtb NULLENA U
NMUTLEBON BOAOON, npu
HEeobXoANMMOCTM — OOeXdaon, a
TakKkKke orpaxgartb OT 3HOS M xoroga
[ 3awumwaTtb  OT  XKEeCTOKOro
obpaweHus. VX popHble AOMKHbI
HaxoaUTbCs npu HUX ans
COXpaHeHusi €dNHCTBAa  CEeMbM.
BbiBeabiBaTh Y MneHHbIX CBeOEHUS



BOEHHOrO  xapaktepa  NblTKamu
3anpewaetcd. 3TM npasuna B
Lenom oTpaXalT  MPUHUMNBbI,
cchopmynumpoBaHHble B MITTI.

Mo Bonpocy e o0 ToM, kKak ObITb C
BOEHHOMEHHbIMU, KINaccuku
ncnamckoro npaBoBefeHnst
pasgenunucb  Ha  Tpu  Tpynnbl.
lMpencrtaButenn nepBot U3  HUX
Haxoaunu, yTO NNeHHNKOB
HagnexuT oTnyckaTtb B
OOHOCTOPOHHEM Mopsiake unu B
oOMeH Ha 3axBayeHHbIX conpaT-
MycynbmaH. BTopas rpynna, kyga
BXOOWNN HEKOoTopble NpaBOBeAbl-
XaHauThbl, cuuTtana, yto
rocyqapcteo  [OIDKHO — PeLunTb,
cnepyeT N KasHWUTb MAEHHbIX Unn
o6paTnTb MXx B pabcTBO, Mcxoasa u3
CBOWX UHTepecos®. Opyrue
nocriegoBaTenu XaHagUTCKOro
mMa3xaba roBopunu, YTo MIEHHUKOB
MOXHO OTMYCTUTb Ha BOII, HO OHU
He [OSBPKHbI MOoKMaaTb Npeaernbl
MYCYbMaHCKOro rocyaapcrea,
NMoOTOMY 4TO WX BO3BpALLEHUE Ha
POAMHY YKPEMUT CUIbl NPOTUBHKKA.
TpeTbs rpynna, K KOTOpOWN
OTHOCUMNOCb OONbLUMHCTBO
npaBsoBenOB, nonarana, yTO
rocygapcteo  LOIMMKHO  BblbupaTb
Mexgy BCEMW NepeyYnCrEHHbIMN
BapuaHTamu (KasHb, nopabolieHue,
ocBoboxaeHne B OOHOCTOPOHHEM
nopsigke, obMeH Ha OKa3aBLUMXCHA B
nrneHy  conpat-mycynbMaH — unm

ocBoboXaeHne c 3anpeTom
noknaaTb npenensl CTpaHbl),
PYKOBOACTBYACH COBCTBEHHBbIMMU
MHTEepecamu.

B MITl nogpobHO mnponucaHbl
NONOXEHWS, perynupytoLune
obpalleHne C BOEHHOMMEHHBIMU.
OHWM J0MKHbI ObITb 0CBOBOXAEHbLI U
penaTtpumMpoBaHbl TOTYac e Mo
npeKkpawleHMn BOEHHbIX AENCTBUMN
(KK I, cT.118; O6bl4HOE MITT,
Hopma 128), npu 3TOM HEKOTOpble UX
KaTeropmm MoryT ObITb
penaTpunpoBaHbl unm
WHTEPHUPOBAHbI Ha  TeppuTOpUMU
HENTpanNbHOW CTpaHbl elle paHblue
nmnbo oTnyLEeHbI NOA YECTHOE CINOBO
unn obsasarenscteo (KK I, cT1. 21,
109 n 111).

B ocHoBe ncnamckmnx npegnucaHui n
HOpM MIT, KacarLmxcs
BOEHHOMMEHHLIX, NeXaT O4HN U Te
Xe NPUHLUNBL: UX UHTEPHUPYIOT He B
HakasaHue, a 4Tobbl OHM He Mornu
NPOOOITKUTL yyYacTue B BOEHHbIX
OENCTBMAX; C  HUAMW  MONIOXEHO

obpawatbCs rymaHHO BO BCSKOE
Bpemsa. OpHako MITI  npsmo
3anpeLyaet obpalatb
BOEHHOMMEHHbIX B pabcTBo M
KasHuTb mx (obwas ct. 3 XKK I-IV;
KK, cr.130; AN, ct.42)();
O6bivyHoe MITT1, Hopmbl 89 1 94).

Cnegyer OTMEeTUTb, 4YTO TEPMWUH
«BOEHHOMMEHHbI» uMeeT B MITI
KOHKpeTHoe 3HadeHue (KK I, cT. 4,
m O, cr.44); obpaweHne c
OpyrMMU  nMuamu,  FIMLEHHBIMK
cBobofbl B CBSI3N C BOOPYXXEHHbIM
KOHPNIUKTOM, perynupyetcsi
oTaenbHbiMM  HopMamu (KK 1V,
cT. 79-135; AN, cr.72-79; Onli,
CT. 4-5; O6bIyHOE MITT,
Hopmbl 118-128).

Mapanmus 6e3onacHocmu u nowada

TepMuH «aMaH» o3HavaeT
O[HOBPEMEHHO rapaHTuio
©e30nacHOCTM 1 aKT noLagpl.

AmaH kak rapaHTus 6GesonacHocTu
obo3HavaeT 3awmuTty U  ocobble
npaea, KOTOpble NPeaoCTaBnsAlTCS
He UCMNoBeAYOLLNM ucnam
rpaxgaHam HENpUATENbCKOro
rocyagapctea, KOTOpble B MWPHbIX
Luensx BPEMEHHO MPOXMBAKT UMK
HaxogATcs C  KpaTKOBPEMEHHbIM
BM3NTOM B  COOTBETCTBYIOLLEM
MyCyInbMaHCKOM rocygapcree. B
cuny xapaktepa cBoeyn npodeccun
avnnomarbl nonb3yrTcA
NpuBUNErnaIMn amaHa c
[OMCIIaMCKOW 3MOXM.

AMaH B 3Ha4YeHUn «noliaga» — 310
«cornalleHue, 3aknovaemMoe B xoae
COBOCTBEHHO BOEHHbIX AEWACTBUIA OANs
3aWnTbl NpeacTaBUTENst BOKLLEN
CTOpPOHbl M €ro MMyLLecTBa, BCEro
nornka, BCex Haxogsawmnxca B
yKpenneHuu nogen, BCEro
HenpuaTesnbCcKoro BOMCKa mnnmn
ropogan»®.

B ocHoBe amaHa neXuT npuHuMN
«XaKH ag-pam» (HegonyuwieHne
NPONUTUS KPOBM, 3aLLUTa XNU3HU) —
B 9TOM NPOCNEXMBAETCSH CXOACTBO C
MIT1. Moatomy, ecnu KombaTaHTbI
NPOTUBHMKA MPOCAT amaH Ha none
OVTBbI B X04€ BOEHHbIX AENCTBUN —
YCTHO, UNu B MUCbMEHHON hopme,
WIM NOKa3bIBasi XkecTamu NMbo NHbIM
cnocoboM, YTO OHM CcKnagblBaloT
opyxue, — UM HeobxoguMMo ero
npenocTaBuTb. 0O653aHHOCTb
waguTe nogen Takke SABnNsieTcs
Hopmon  MIT1  (OGbiMHOe  MIT,
Hopma 46).

Mony4ymBne amaH OOIDKHbI
nonb30BaThbCs 3aLUMTON U TEMU XKe
npaBamMu, 4YTO TrpaxpaHckue nvua,
BpeMeHHO npoxmeatrwuine B
COOTBETCTBYIOLLEM MYCYIIbMaHCKOM
rocyaapctee. C  HUMKM  Henb3d
o6paLaTbCst kKak C BOEHHOMNMNEHHbIMU
WNn Kak-nmbo mHade orpaHun4ymeaThb
TO, KaK OHW XUBYT, Ha NPOTSHKEHUU
ux npebblBaHNs B MyCYNIbMaHCKOM
rocygapctee. JTa 3almTa octaeTcs
B cune BNJOTb A0 UX BO3BpalleHusa
Ha poavHy.

KopoTko roeops, 13 cMcTeMbl amaHa
O[IHO3HauHO cnepyer, yTo
KOMBaTaHTbl NPOTUBHMUKA HE JOMKHbI
noABepraTbCs HanafgeHWio, ECI OHM
He npuHMMalT Gonee y4yactusi B
BOEHHbIX AE/CTBUSIX.

Camo cobown pasymeeTcsi, 4TO
ucnamckoe npaBoO BOWHbI CTPOro
3anpelaeT BEPONIOMCTBO — Kak U
M (AN 1, ct. 37; O6blMHOE MIT,
Hopma 65).

BbiBoAabI

YHUKanNbHOCTb UCNaMCKOro npaea —
€ro NPOUCXOXOEHUS U UCTOYHUKOB,
MeTO/0B npaBoTBOpPYECTBA 7
NpaBoOMNpUMEHEHNST — O4YeBUAHA.
Tem He MeHee cxoacTea Mexay MITI
M UCNAMCKMMWU 3aKOHaMW BOWHbI
noackasbiBaldT, 4YTO [OBe  9Tu
npaBoBble TpaguMuuuM npecnenyroT
ogHu n Te xe uenu. OnucaHHble
BblLUE NMPUHUMMbI UICNamMCcKoro npaea,
perynupyoLime npuMeHeHne cunbl
BO BpeMsi BOOPY>XEHHbIX
KOH(IIMKTOB, CBMAETENLCTBYHOT O
TOM, 4YTO B CBOMX MPaBOBbIX TpyAax
KIaccukm MYCYJIbMaHCKOW
ropvcnpyaeHumnm CTpeMunuchb
caenatb BOOPYXEHHble KOH(IUKTbI
6onee rymaHHbIMU.

Aesaycm 2018 e.

5 BaxHo OTMEeTUTb, YTO NpaBoBebl, O,D,O6pﬂBUJI/Ie Ka3Hb BOEHHOMJIEHHbIX, onupanncb Ha cBMaeTenbCTBa, COrnacHoO KOTopbiM Tpoe MNieHHUKOB
ObINK Ka3HeHbI BO Bpema BOWH Mexay MycyrnbMaHamMmn U nx NnpoTUBHUKaMU NMpu XXN3HU ﬂpopOKa. OpHako aHanu3 NCTOPUYECKNX MaTepunanos
NoKa3blBaeT, YTO eCnun BCe 3TN CBMAOETENbCTBA UMK UX YaCTb NpaBAnBbI, TO 3TUX TPEX BOEHHOMNMEHHbIX Ka3dHUIMK 3a NpecTynneHuns,

COBepLLUEHHbIE eLle A0 y4acTusi B BOMHeE.

& Ahmed Al-Dawoody, The Islamic Law of War: Justifications and Regulations, Palgrave Macmillan, New York, 2011, p. 130.



