KOHCYJIbTATUBHAS CJIYXKBA

IO MEXXIYHAPOJHOMY 'VMAHUTAPHOMY IIPABY

YIOJIOBHOE CYJ10IIPOU3BOACTBO

IIpeceueHne BOEGHHBIX MPECTYIUICHUH, NMPECTYIUIEHUH NPOTUB YEJIOBCUHOCTH U IPECTYILICHUS T€HOLUJAA, HE3aBUCHUMO OT IPa)JaHCTBA HUX
HCTIOJIHUTENS ¥ MECTa COBEPIICHUS, MMEeT NPHHINIHAIBHOE 3HaYeHHe JUIs COOIONEHNST MEeXIyHApOJHOTO TIpaBa M MHTEPECOB NPAaBOCYANS.
OOs13aHHOCTE OCYIIECTBJIATH TAaKO€ IPECceUeHHe B IEPBYI0 OdYepelb BO3JIOKEHa Ha rocynapcTBa. MaTepuaiabHOE YTOJOBHOE M YTOJIOBHO-
TporeccyanbHOe 3aKOHOAATENIBCTBO, a TAKKe CyAeOHast CHCTeMa KaXJJ0ro TOCyJapcTBa JOJDKHEI IO3BOJIITh €My IIPOBOINTH PacClieOBaHUE U
B030YK/aTh MpecIeI0BaHIEe B OTHOIIEHUH JIUII, TTI0JI03PEBAEMBIX B COBEPIIEHUH 3TUX MpecTymieHni. Kpome 3Toro, rocyiapcrsa JOJKHBI OBITH
B COCTOSIHUH OKa3bIBaTh HEOOXOAUMYIO TMOMOIIb, KOTAA MPOM3BOACTBO MO JETy BO30YXKIEHO APYTHM TOCYAApCTBOM WM MEKAYHApPOIHBIM
CyneOHBIM yupexaeHueM. Vcxons, B 4aCTHOCTH, M3 caMOi MPHUPOABl JaHHBIX NPECTYIUICHUH, MEXTyHapOJHOE INPaBO INpeaycMaTpHUBacT
OTIPE/ICNICHHBIE YCIIOBHS, KOTOPBIM JO/DKHBI COOTBETCTBOBAThH CyAeOHOE Ppa3OMpaTeIbCTBO M BBIHECEHHE NPUrOBOPA B HAI[MOHAIBHBIX CyJax.
IIpn ycnoBun ux coOII0eHNs BBIOOP IIPUMEHSIEMBIX HOPM B JAaHHOH 00JIaCTH OCTaBJICH Ha YCMOTPEHHE I'OCYIapCTB.

CyneOHoe mpecieqoBaHHe 32 BOEHHbIE
NMpecTyIVIeHUs: KJIACCHYecKoe YIroJIOBHOe
CYAONIPOU3BOACTBO ISt KOHKPETHBIX
npecTynieHui

B mnpaxTtuke rocygapcrs, Kak IIpaBUJIO, HE
CYILIECTBYET 0COOO0ro THIA CyJOINPOU3BOACTBA,
KOTOpOE CHEIUATbHO HPHMEHSIOCh OBl K

cltydasiMm IpeceveHHst HapyIIeHUH
MeXAyHapoaHoro mnpasa. Kak  mpasuio,
cynebHoe HpeciIeIoBaHIe 32 Takue

HapyIIeHUS U BBIHECEHHE IPUTOBOPA IO HUM
OCYIIECTBIAETCS B COOTBETCTBUH c
MpoLecCyalTbHBIMI HOpMAaMH,
MPEIYCMOTPEHHbIMU 1  KOMIIETEHTHBIX
BOGHHBIX WM TPOKAAHCKUX  CyIEeOHBIX
opraHos. B To ke BpeMs cielyeT y4MThIBaTb
PAA  XapaKTepHBIX OCOOEHHOCTEH, KOTOpbIe
CBSI3aHBl C TIPHPOJOH  COOTBETCTBYIOIINX
MpaBOHAPYIIEHUH u crenupuKoi
MIPeyCMOTPEHHBIX MEXaHN3MOB IIPECEUECHUS B
TOM, YTO KacaeTcsl:
= BO30YX/CHHS YTOJIOBHOTIO NPECIICIOBAHMS;
= BbIOOpA KOMIIETEHTHOTO Cy1e0HOTr0 OpraHa;
® [OJTy4YEHUs!/OEHKHU JI0Ka3aTeIIbCTB,;
= CyleOHBIX FapaHTHii;
® MEXIYHapOIHOTO  COTPYAHHUYECTBA U
B3aUMOIIOMOIIA B BOMPOCAX YTOJIOBHOTO
TIpecIeIOBaHUsL.

Bosﬁymnelme YroJioBHOI'o npecjie10BaHust

BoeHHBIE MPECTYIUICHNS] MOTYT COBEPIIATHCS
KaK BOSHHOCITYXAIIUMH, TaK U TPaXKIaHCKUMHU
JIMIAMH, Ha TEPPUTOPUH TOCYAapCTBA WITH 32
ee MpejeliaMH, BO BPEMsl MEKIYyHapOIHOTO
WK HEMEXIYHAPOAHOTO  BOOPYKEHHOTO
koHKTa. [Tom0OHBIM ke 00pa3oM, TeHOIH]
¥ TIPECTYIUICHHS MPOTUB YETOBEYHOCTH MOTYT
COBEpIIATHCSI KaK BOCHHOCIY)KAIlMH, TaK U
TPKAAHCKUMH JIUIIAMH, OJHAKO COBEPIICHHE
9TUX TMpPECTYIUICHHI HE OrpaHUYMBACTCS
CUTYyallMsIMH  BOOPY)KEHHOTO  KOH(QUIMKTA.
Bractu, JKemarolie OCyIeCTBUTh YTOJIOBHOE
npecie0BaHie JIMIE, IPEANOIOKUTEIBHO
BHHOBHOTO B COBEpUIEHHH JHO00TO W3
BBIIIETIEPEYNCICHHBIX MPECTYIUICHHUH,
JIOJKHBI IpeABAPUTEIHLHO paccMoTpeTh
OIPE/ICIICHHBIE BOIIPOCHL.

IIpexxne  Bcero,
SIBJISICTCSL K
YTOJIOBHBIM
HaIMOHATEHOMY

HAJUISKUT  ONPEJEeINTh,
COOTBETCTBYIOIICE  JICSHHE
TPECTYIUICHUEM COTJIaCHO

YIOJIOBHOMY  TpaBy U
obnmamator I HAllMOHAIBHBIE  CYyJbI
IOPUCIUKIMEH B OTHOIIGHHH  TaKOro
npecTyIuieHust. Bonpoc o ropucanknny uMeer
oco0oe 3HaueHHWe, eCIIM HPECTYIUICHUs ObLIn
COBEpIICHBl 3a TpelelaMH  TEepPPUTOPUH
rocyJapcTBa, OCOOCHHO, €CIM pedyb HJET
CePBE3HBIX HApYIICHUSIX MEXIYHapOIHOTO
TYMaHUTapHOTO IIPaBa, TAKHX KaK CEPhE3HBIC
HapymeHus JKeHeBckuX KOHBeHIHH 1949 1. u
JononauTensHOro npotokona | x xum 1977 1.,
B OTHOLICHHH KOTOPBIX B 3aKOHOJATEIHCTBE
JOJDKHA OBITH IIPEyCMOTPEHA YHUBEpCaIbHas
FOPUCITUKIIHSL.

Hanee  cieayeT  pemMTh  BOHPOC O
LeNnecoo0pa3HOCTH BO30YKICHUS
npecie/ioBaHus.  PelIalonmM — KpUTEpUeM
3[I€Ch  SBIAIOTCS ~ KauyecTBO  COOpaHHBIX

JIOKa3aTeNIbCTB M BEPOSITHOCTh BBIHECEHHUS
O0OBHHHTEILHOTO MIPUTOBOPA.

Ecin  oOBuHsSeMBIi —  BOEHHOCIY’Kall[HH,
HEOOXOIMMO PEIINTh, Kakoe MpaBo OyneTr K
HeMy TpHMeHeHo (o0Iee YTroJoBHOE WM

BOCHHO-YTOJIOBHOE) W Kakol cyn Oyner
paccMaTpHBath €ro Jejo.
Bce moacyauMble  OIDKHBI  TIOJIB30BATHCS

IPOLECCYaTbHBIMA T'apAHTUSIMH, H3BECTHBIMH
KaK cyneOHble TapaHTUH, Leldb KOTOPBIX —
obecrieunTh ~ TpaBa  OOBHHSEMBIX  Ha
CrpaBe;iuBoe CcyaeOHOe pa3dupaTenbCTBO.
OTH  TrapaHTHM  paccMaTpUBAIOTCA  Kak
MHUHHMaJIbHAS 3aIuTa, KOTOpast HE
HPEMsTCTBYET Goiee ONIaronpHATHOMY

OOPAIIEHHUIO C TIOACY IUMBIMHL.

HesaBrucuMocTs 1 6ecipiCcTpacTHOCTh OpPraHa,
B 3aJayd KOTOPOro BXOAWT BO30YXKICHHUE
YTOJIOBHOTO TIpecie0BaHus, HMEIOT
MEePBOCTETIEHHOE 3HA4YCHHE IS AEHCTBEHHOM
pabOTBI CHCTEMBI TPECeUESHNs TPECTYIUICHHH,

1 Bonee noapo6HO cyae6HbIE TapaHTHH
paccMaTpHuBaloTCsl B ”HYOPMAIMOHHOM
6romerene KoHCYIbTaTHBHOM CITy>KOBI
"CyneOHbIe rapaHTH'".
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BBI3BIBAIOIIIX 032004EHHOCTh
MEXIYHapOIHOTo coolmecTBa. Hampumep, B
HEKOTOPBIX CTpaHax YTOJIOBHOE

Ipecie/IOBaHNE 32 BOCHHBIC MNPECTYIUICHUS
MOJKET OBITh BO30YKIACHO TOJBKO C 000PEHIS

HUCTIONHUTENbHOW  BiacTH. Ha  ciydaid
BO3MOKHOTO Oe3neicTBHS BJIACTCH,
HampuMep, MO MPUYMHAM, CBS3aHHBIM C

TIOJINTHIECKOH 1eNieco00pa3HOCThIO, ClIeIyeT
obecrieunTh, 4YTOOBI KPHUTEPHH, CIy)Kallue
OCHOBAHHEM ISl OTKPBHITHS YTOJIOBHOTO Jeia
WM OTKAa3a B €ro BO30YXKICHHHU, OBUTH 9E€TKO H
SICHO OTIPEIETICHBI BO BHYTPEHHEM
3aKOHOAATeNnbcTBe. Taike KpaliHE BaKHO,
YTOOBI M MIPEJCTABUTENN CYACHCKOTO KOpITyca,
W aJBOKaThl, M IPOKYPOPCKHE pPabOTHUKH
MMeENY HaJUIeKallylo HOATOTOBKY Ul PaboTEI
O  JeiaM, CBA3aHHBIM C  CyAeOHBIM
MpeclelOBAaHNEM  3THX  MEXKITyHApOJHBIX
npectyruieHnidi. HakoHem, BakHO, YTOOBI Yy
MOTEPIIEBINNX OBUT IPSMOHN H JIETKHIA JOCTYT K
MPaBOCYAWIO, a Takke K HHpopManmuud o0
UCXO0/Ie CyJeOHBIX IPOIECCOB.

Bb100p KOMIETEHTHBIX CYAe0OHBIX OPraHoOB

MexayHapoJHOE TIPaBO HE COAEPIKHUT YETKHUX
MOJIOXKEHUH 1o 3ToMy Bompocy. CozmaHue Ha
HAIIMOHAJTBHOM YPOBHE CYyJIeOHBIX OpPraHoOB,
o0NaalomuX CHEeNUaJbHON IOPHCANKIUCH,
KaK MpaBWIO, HE COTJacyercsi ¢ TpeboBaHHEM
HaJM4usl OECHPUCTPACTHOTO W HaAJIEKAIIUM
00pa3oM yYpexAeHHOTO cyjaa, a Bompoc 00
OIPEACIEHUN FOPUCIUKIINU 00Imx CyI0B U
BOCHHBIX TpUOYHAIIOB OCTaBIICH Ha
YCMOTpEeHHEe TocyaapcTB. Tak dTO TpymHO
CKa3aTh 3apaHee WM B 0OmeM, Kakoe
pelIeHne OKaXeTcs TpeanodTuTenpHee. Tem
HE MeHee Ul TpPEeceueHus  BOCHHBIX
HpeCTyl’[J’lCHI/lﬁ HallMOHAJIbHBIM
3aKOHOJATENsIM ~ CJIEAyeT  HOMHUTB O
CJIEIYIOIINX MOMEHTAX:

® BOGHHBIE MPECTYIUICHUS, IIPECTYIUICHHS
IPOTHB YETOBEYHOCTH W TCHOLHJ MOTYT
OBITh  COBEpIICHBI KaK TpakKAaHCKUMHU
JIMIIAMH, TaK ¥ BOSHHOCITYXKAIIUMH;

= cyneOHOE Tpecles0BaHuE 3a COBEPLICHUE
3TUX NpeCTyIIEHUH MOKET
OCYIIECTBIATbCS KaKk B MHPHOE, TaK U B
BOEHHOE BpeMsl, OCOOEHHO B CITydasix, Koraa



NpUMeHseTCs IPHHIWI  yHUBEPCAIbHOU
FOPUCTUKIIUN;

® B CBSI3H C TAKUMU NPECTYIUICHUSIMH MOXKET
BO3HUKHYTb HEOOXO0IUMOCTh B
HalpaBICHUH 3a TPaHUIy  CyAeOHBIX

MOpYYeHH O TPOBEJECHHH CIEICTBEHHBIX
MEpONPUATHI WIH B HWCHOJNB30BAHUH
MEXaHHU3MOB MEKTyHAPOIHON
B3aMMOTIOMONI B BOMPOCAX YTOJOBHOTO
npecie/loBaHus,  KOrJa  NpUMeHseTcs
IPMHIMI YHUBEPCATLHON IOPUCIUKIIMK HITH
Korja  HeoOXOJMMO  Mpenath  Cyjiy
BOEHHOC/TY’KAIEr0  JaHHOM CTpaHbl W3
COCTaBa KOHTHMHTEHTA, HAXOJSAIIETOCS 3a
rpaHuIei?.

31ech BO3MOXHBI  pa3IMYHbIC  BapUAHTHI
pemierns. Bribop Toro wim MHOTO W3 HHX
OyZIeT 3aBHCETh OT B3aMMOOTHOLICHUN MEXIy
BOCHHO-YTOJIOBHBIM H OOLIMM YTOJIOBHBIM
MpaBOM, a TaKkKe OT B3aUMOOTHOLICHUH
MEXy TPaKJaHCKUMH M BOCHHBIMU BJIACTSIMH
B JAHHOM T'OCYJapCTBeE.

IMosryyeHune/oneHKa 10KA3aTEIbCTB

Ilpu paccMOTpEHHH Jed O HPECTYIUICHUSX,
COBEpLICHHBIX 32 TpaHulel, BO3HHKAIOT
ocoOble TpoOJIEeMBI, CBA3aHHBIE €O COOPOM
JIOKa3aTeNIbCTB U IIPABOM 3aILUTHI UX U3YYHUTh.
OTH BOIPOCH CIIENyeT pPacCMOTPETb ¥ P
HEOOXOIVMMOCTH  BBECTH B JICHCTBHUE
HaJUIeKallie  TPOLEAyphl, Takhe  Kak
MOJTyYeHUE TI0Ka3aHUH C MPUMEHEHHUEM BHIEO
WIM HampapJeHHE 3a TpaHMIy CyIeOHBIX
NOPYYEHUH O MPOBEACHUH CJICICTBEHHBIX

MEpONPHUATHH, JMOO0 YCHWIHTh JEHCTBHE
corJameHni 0 MEXIyHapOIHON
B3aMMOIIOMOLIM B  BONPOCAX  YTOJIOBHOTO
MpeCIIe0BAHUS.

Jns  ycraHOBIEeHHs ~ BUHOBHOCTH  JIMIIA,

MOJI03PEBAEMOT0 B COBEPIICHHH BOEHHBIX
MPECTYIUICHUH, HEOOXOIMMO IOKa3aTh, CPEAH
MPOYEro, YTO JESSTHHE UMEJO MECTO BO BpEMS
BOOPY’KEHHOTO KOH(IJIUKTA WK B CBSA3U C HUM.
Jnst 3TOTO B HallMOHAIBHOM
3aKOHOJATENILCTBE JIOJDKEH OBITh OMpeeiicH
Oopras, HaJIeJIEHHBIN IIPaBOM
KBATU(DUIMPOBATh Ty WIH HHYIO CHUTYalHIO
KaK BOOPY>KEHHBI KOH()IHKT.

Kpome »sTOro, moTepneBmIMM JOIDKHBI OBITH
MIPEIOCTABICHbl  IIMPOKHE  BO3MOXKHOCTH
ydacTuss B cCyJIONpou3BoAcTBe. Hapsany c
OOBHHSIEMBIMH W CBHUJICTEISIMH OHH TaKXKe
JOJDKHBI TPH  HEOXOIMMOCTH MOJIB30BaThCS
3amuUTOi. DT0 OYIeT ONpaBIaHHO, €CII UMEeT
MECTO  O37100JICHHOCTh M CYIIECTBYET
TIOBBIIICHHBIH PUCK MECTH.

2 Bortee I0APOGHO BOMPOC MEK/TyHAPOIHOTO
COTpYJHHYECTBA PACCMATPMBACTCS B
napopmanuontoM Oromierene KoncynpraTuBHOM
ci1y>x0b1 "MextyHapOoHbIE COTPYIHUYECTBO IO
BOIIPOCAM BBIIaUH U B3aHMOIIOMOIIb B BOIIPOCAX
YTOJOBHOTO CyJOIIPOU3BOACTBA".

Bo Bpemsi yrosoBHOro CyJIornpou3BOJCTBA
ClielyeT Y4YdThIBaTh euie OOuH (akTop —
HEOOXOAUMOCTh 3alllUThl BOCHHON TalHBI,
OIHAKO TPH  OITOM  CIeOyeT  CYHTaTh
HENPHEMJIEMBIMH CCBUIKA Ha BOCHHYIO TallHY
C eAMHCTBEHHOW LENbI0 BOCHPEISTCTBOBATH
paccienoBanmto nena. Ecnm 3to TpelOyercs,
JIOJDKHA OBITH TPETYCMOTPEHA BO3MOXKHOCTH
MIPOBEICHUS 3aKPBITHIX CyNCOHBIX 3aCCIaHHN.

Yyacrue
npoueccax

norepneBuux B CyZleﬁHbIX

B CTpaHax 06[].[61"0 IpaBa, ri€ CUHUTaCTCA, 4TO

HPECTYIUICHUS COBEpLIAOTCS POTHB
Trocy#apcTBa, CyaeOHOe  mpeciemoBaHHE,
COOTBETCTBEHHO,  BO30Y)XKIaeTcsi  MMEHHO
TOCYAapCTBOM. Ponb MOTEPIIEBIINX
OTPaHUYUBALTCS MpeI0CTaBICHHEM
JIOKA3aTeNIbCTB - 3TH hiviiic) HE

paccMaTpHBaIOTCs Kak CTOPOHBI mporiecca. ITo
XOJaTaliCTBy OOBUHEHHSI WJIM 3allUThl OHHU
MOTYT y4YacTBOBAaTh B IPOIIECCE B KAueCTBE
CBHUCTEIICH.

B crpaHax ke KOHTHHEHTAJIBHOTO IIpaBa
MOTEPIIEBIIHE MOTYT BO30YXKIaTh YTOJOBHOE
HPECIIeOBaHNE M, COOTBETCTBEHHO, SIBISITHCS
cropoHO# mporecca (constitution de la partie
civile - mpempsBICHHE IPAXKIAHCKOTO HCKa B
YTOJIOBHOM nporecce). 1o Jaer
MOTEPIIEBIINM  BO3MOXKHOCTb, K TIPUMEpY,
00paTuThesl K BIACTAM C XOAATalCTBOM O
OPUHATAM CIEACTBEHHBIX MEP WM ONMpPOCe
CBUJETEJIEH U SKCIIEPTOB.
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