KOHCYJIbTATUBHASA CITYXBA
MO MEXXAYHAPOAHOMY M'YMAHUTAPHOMY MPABY

NMponaBwune 6e3 BECTU U NX CEMbM

B CUTyauunax BOOPYXEHHbIX KOH(*)J'IVIKTOB N WHbIX CUTyauunax Hacunma, He OTHOCALUUXCA K BOOPYXEHHbIM KOH(bﬂMKTaM,
©ecuncneHHoe MHOXeCTBO J'II’OAGIZ ncnblTblBaeT Ype3mepHble CTpadaHud, Korga nponagaeTt KTo-TO U3 4YNeHOB UX ceMbU, U

AenaeTt oT4vyadAHHble NONbITKM pa3biCKaTb WUX.

YKnutb B oXmgaHum cBegeHuin ob y4actTm 1N MeCTOHaxoXaeHUn nponaBLiero

yernoBeka — 3HAYMT MOCTOSHHO XWTb B COCTOSIHUM HeonpeAeneHHOCTW. Takoe COCTOsiHME He MOo3BOMseT NpoBecTU Bce
nonaratLimecs TpaypHble pUTyanbl B MOSIHOW Mepe U He JaeT OCHOBaHWA Ans Toro, YTobbl NPeKkpaTUTb HageAaTbCa Ha Yyao.
Takas HeonpedeneHHOCTb MMEeeT Cepbe3Hble MCUXONOorMyeckne 1 amMoumoHaneHble nocneactems. C Hel Takke MoryT 6biTb
CBHA3aHbl NpPaBoOBble, aAMUHUCTPATUBHbIE, COUManbHble W 3KOHOMWYECKWE TPyAHOCTU. [nybokve paHbl, NPUYUMHEHHbIE
NCYE3HOBEHNEM POACTBEHHUKA, NPOAOMKAT NOAPLIBATL OTHOLIEHUS Kak Mexay coobliecTBaMu, Tak U Mexay Hapodamu,
nopow Ha NpoTsKeHun gecatuneTuin. MexgyHapogHoe rymanutapHoe npaso (MIT1) n mexagyHapoaHoe npaso npas Yenoseka
(MMMY) otctansatoT NpaBo poACTBEHHUKOB NiL, MponasLuMx 6e3 BeCcTu, 3HaTb 06 y4acTu 1 MECTOHaXOXAEHUN CBOUX BNN3KNX.
MoaTomy rocygapctea AOMKHbI AenaTb BCe BO3MOXHOE 415 NpeJoTBPAaLLEeHNs NCHE3HOBEHMS N0Aew, po3bicka nponasLumx 6e3
BECTM M peLleHns BONPOCOB, CBA3AHHBIX C MOCeACTBUAMM Takux cobbiTuiA. B cOOTBETCTBMM CO CBOUM MaHL4ATOM, NOMYYEHHbIM
OT MexayHapogHoro coobuiecTtsa, MexayHapoaHbii Komutet KpacHoro Kpecta (MKKK), cTpemyTca npyHuMats Mepbl K TOMY,
yToObI NIOAM He nponajanM BO BPEMS BOOPYXKEHHbIX KOH(MMKTOB W ApYrMx CUTyauuid Hacunus, He SABNSALLMXCA
BOOPY>XEHHBIMW KOHMNMKTaMK, a Takke BeaeT paboTy N0 YCTAHOBMEHWIO y4aCTN U MECTOHAXOXAEHUS ML, KOTOPbIE YNCNSATCA

nponaswnmun 6e3 BecTu.

Kto cuuTtaercs nponaBwum 6e3
BecTn?

MexgyHapogHoe npaBo He pJaer
NpaBoOBOro OMpeferieHnst Toro, KTo
ABNAeTCA nponaBwuMm 6e3 BecTu.
OpgHako  nogpas3ymeBaeTcs,  4To
nvuom, nponaBwuMm 6e3  BecTw,
ABnseTcs "yenoBsek,
MeCTOoHaxoxaeHue KOTOpOro
HEN3BECTHO ero pPOACTBEHHUKaM
nvnm  KOTOpbIh Ha  OCHOBaHWUK
[oCcToBepHOM uHdopmaumum ” B
COOTBETCTBUM C  HaUMOHAIbHbIM
3aKOHOOATENBLCTBOM o6bsBnEeH
niuom, nponaBwum 6e3 Bectu, B
CBA3NW C MeXayHapoAHblM  Unun
HemMeXayHapOoaAHbIM  BOOPYXEHHbIM
KOH(NIMKTOM, CUTyauuen Hacunus
unn GecrnopsifkoB BHYTPW CTPaHbl,
CTUXMIHBIMM  OepcTBUSMU — UIK
nto6o apyror cutyaumen, B KOTOpom
MOXeT notpeboBaTbCs
BMELLATENBLCTBO KOMMETEHTHOro
rocyaapCcTBEHHOro opraHa"?,

O6cToaTenscTBa, MNpPU  KOTOPbIX
NPOUCXOAAT UCHE3HOBEHMS, BbiBatOT
oYeHb pasHbIMK. Hanpumep,
BOOPY)XEHHbIE  KOHMMKTBI  MOTyT
npueecTu K MacCcoBbIM

1 Cm. MKKK, “Guiding principles/model law
on the missing”, The Domestic

nepemMeLleHnsaM  HaceneHusi, B
pesynbTaTe Yero MHOrMe MUrPaHThbI,
OexeHUbl N NepeMeLLeHHbIe BHYTPU
CTpaHbl N1ua nponagatTt 6e3 BecTw,
Tak Kak OHM BOSITCH KOHTaKTMpOBaTb
CO CBOVMMM CEMbSMW UMK HE UMEIT
cpencTts cesisu. Jluua u3 coctaea
BOOPY>XEHHbIX cun unm
OpraHM3oBaHHbIX BOOPYXEHHbIX
rpynn MoryT nponactb 6e3 BecTn B
Xof4e BOEHHbIX aencteui. XXepTsbl,
Tena KoTopbIX Obinu  GpoLleHsbl,
nocneLuHo 3aXOPOHEHBI unu
YHUUYTOXEHbl [0 Ono3HaHus n 6e3
MHOPMMPOBAHNSA CEMEN, Takxke
MOTyT YUCNUTLCS nponaBwumn 6e3
BeCcTU. Tak e kak 1 Nnoau, KoTopble
ObIlnn 3axBadeHbl, 3adepaHbl Wnu
NOXULLEHBI U coAepXaTcs B TaWHbIX
MeCTax Uinn B YCINOBUSX, KOr4a CBS3U
C BHELLUHUM MMPOM HeT.

B 2006 r. B Tekcte MexayHapoaHomn
KOHBEHLMM ANs 3aLlMTbl BCEX NUL, OT
HaCUMNbCTBEHHbIX NCYE3HOBEHWUN,
NepBoro JOKYMEHTA, MOCBSILLEHHOMO
3TOMy  BOMPOCY,  MCMONb3yeTcs
TEPMUH "MCYesHyBLIee nuuo" un
JaeTcsl ero yskoe onpegenexHve. B
Cratbe 2 ocobbim  06pasom
OroBapvBaloTCsi nuua, nponasLine
6e3 BecTM B pesynbTaTe Takux
OEeNCTBUIN Kak "apecT, 3agepxaHue,

Implementation of International
Humanitarian Law: A Manual, Annex IV

NMOXULLEHNE UK NulleHne ceoboabl
B ntobon apyron dhopme
npeacTaBUTENSIMU rocydapcTBa Unm
Xe nuuaMmyM unu  rpynnamu N,
OENCTBYIOLMMU C pa3peLleHnst, npu
nogodepxke wunu ¢ cornacus
rocygapctea, npv nocregyowem
OoTKase npusHaTb akT nUWeHns
cBoboabl UNN COKPBLITUN [aHHbIX O
cyopbbe  wvnu MECTOHAxXOXAEeHUU
MCYEe3HyBLUEro nuua, BCNeAcTBue
yero 93TO nNUUO oOcTaBneHo 06e3
3aWmThl 3aKoHa".

3awuTa nponaBLInX 6e3 BeCTU U
nx cemen

Kak MIT1, B yacTtHocTu, XKeHeBckue
KoHBeHUMn 1949r. (KK [-IV) n
[ononHuTenbHbIE NPOTOKOMbLI K HAM
1977 r. (AN 1 n 1), a Takke 0bbIYHOE
MITI, Tak u MIMNY cTpemaTcs He
gonyckatb 0e3BecTHOro
NCYE3HOBEHMS Noaen.

3OTn ABe oTpacnu npaea nopoxaatoT
aBa  obsisaTenbCcTBa,  KOTOpble
rocyjapcteaM WM CTOpOHam B
BOOPY)XEHHOM KOH(prUKTE
HeobxoaMMO BbINOMHATL. Peub nget
06 obs3aTenLcTBe ycTaHaBnuBaTb
yyacTb n MeCTOoHaxoXxaeHue
nponasLLKNX Ges BECTU "

(https://www.icrc.org/eng/resources/docum
ents/publication/pdvd40.htm
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obsizaTenscTee NpUHMUMaTb Mepbl Mo

npenoTepalleHunto cny4yaeB
©e3BeCTHOro NCc4e3HOBEHUA.
[NepBoe TakKke noapasymeBaet

obecneyeHve cobniogeHns npasa Ha
nonyyeHne nHpopmaummn o6 y4actu
" MECTOHaXOXAEHUN
pPOACTBEHHUKOB. Kpome TOro,
rocygapcrtea AOMKHbl obecneumBaTtb
NPUHATUE BHYTPUrOCYAapPCTBEHHbIX
Mep MO 3awWuTe nepcoHanbHbIX
OaHHbIX, obecneymBaTb
yAOBneTBOPeHVe noTpebHocTen
cemel nuuy, nponasLumx 6e3 BecTn, a
TakKke OCYLIeCTBNATb OMNo3HaHue
OCTaHKOB ¥ paboTy C HUMM.

O6si3amenbcmeo o0 8bIICHEHUIO
yyacmu u yCcmaHo8eHUo
MecmoHaxox0eHus1 npornaswux 6e3
secmu.

B cootBetrctBMM C  HOpMamu
MeXAYHapoaoHOro  rymMaHuTapHoro
npaga:

>KeHeBckue KOHBEHLIMU "
[ononHuTenbHble NPOTOKOIbI K HUM
cTpemsTcs He JonyckaTtb

0e3BeCTHbIX MCHE3HOBEHMI NoAeN.

B  cutyauuax  mexgyHapoOHbIX
BOOPYXEHHbIX KOH(PIIMKTOB CTOPOHbI
B KOHQIMKTE [AOSMKHbI MPUHUMATb
BCE BO3MOXHble Mepbl  Ans
BbISCHEHMS y4acTu U YCTaHOBIEHMWS
MeCTOoHaxoXaeHus1 nponaswunx 6e3
Bectn (KK I, c1.16-17; XKK II, cT. 19-
20; XK I, c1. 122-124; XK IV, cT.
136-141; AN 1, cr. 32-33), a Takke
po3biCKa, U3BMEYEHNS] U OMO3HaHUS
octaHkoB (XKK I, cT. 15-17; XKK II, cT.
18-20; XKK 111, c1. 120-121; XK 1V, cT.
16; AN I, ct. 33-34; An i, cr. 8).

Yt0 Kacaetcs cuTyauum
HEMEXOYHAPOAHbIX  BOOPYXEHHbIX
KOHNuKTOB, CT. 3, o06was panga
yeTblpex YKeHeBCKUX KOHBEHUMI
(obwasa cratba 3), He coOepXuT
KOHKPETHbIX NONOXEHWIA,
Kacalowmuxcs nud, nponaslnx 6e3s
Bect. OpHako B UX OTHOLUEHUU
npuMmeHsieTcs obuas 3awuTa,
KOTOpas npefocTaBnsieTca nuuam,
He NPUHUMAKLLNM
HEMOCPEACTBEHHOIO y4acTus WUnn
npekpaTUBLLMM MPUHUMATL yyactue
B BOEHHbIX AeCTBUAX. B yacTHOCTH,
OHMU "NOMKHbI npu BCex
obcToATenbcTBax Nnonib30BaThbCsl
rymaHHbiM obpalueHnemM" n 3awmuTon
OT AENCTBUIA, 3anpeLLeHHbIX obLen
cratbeln 3(a), (b), (c) n (d).

Cratbs 8 O Il TpebyeTt, 4TOObLI
BbIMNOSHSANOCH cregytoLlee: "Bo BCex
cnyyasix, Korga 9To MO3BOMSAOT

2 XKaH-Mapu XeHkeptc u [lyusa Jocsanba-
Bek, "ObblMHOE MEXayHapoaHoe

obcToATENBCTBA, U B OCOGEHHOCTU
nocne 6os, OesoTnaraTenbHO
NPVHNMaTCS BCE BO3MOXHbIE Mepbl
K Tomy, u4Tobbl (...) pasbickaTb
MEepTBbIX W BOCMPENSATCTBOBaTb WX
orpabnexuto " nogoGaroLwmnm
06pa3om MX 3axOpPOHUTL".

B cootBeTcTBUM C HOpMamu 112, 116
7] 117 ncecnegoBaHus MKKK
"O6blYHOE MeXxayHapoaHoe
ryMaHuTapHoe npaBo"?, Kaxpaas
CTOpOHa B KOH(QMKTE  AOOShkHa
npvHUMaTh BCe NpaKkTU4eckn
BO3MOXHbIE Mepbl AN TOro, YTobbl
BbISICHUTbL CyabOy nuvu, nponasLInx
6e3 BecTM, a Takke AN pO3bICKa,
cbopa, oOmMosHaHMA W 3BaKyauuu
TPYNoB. OTU HOPMbI MPUMEHSIOTCS B
OTHOLLEHMN KaK B MeXAyHapOoaHbIX,
Tak " HeMeXayHapoaHbIX
BOOPYXEHHbIX KOH(DITUKTOB.

B CcOOTBETCTBUM C MEXAYHAPOAHbLIM
NnpaBoOM MNMpaB YenoBeka:

PasnnyHble goroBopbl B obnactu
MIMY  mnmeldT  OTHOWEHME K
NpeaoTBPaLLEHNI0 HACUINBbCTBEHHbIX
WCYE3HOBEHUA W 3alumMTe OT HUX
(nanp., MexamepukaHckas
KOHBEHUMST O  HACUITIbCTBEHHOM
MCYE3HOBEHUN MOAEN). OpHako
MexayHapoaHas KOHBEHUMS Ans
3aLunThI BCEX nmy oT
HaCUNbCTBEHHbIX MCYE3HOBEHMUN
ctana nepBbiM  yHMBEpPCANbHbIM
OOrOBOPOM, B KOTOpPOM  Obinn

yCTaHOBIIEHbI KOHKpeTHble
ob6sasaTenscTBa rocyaapcrB-
y4aCTHUKOB. B YacTHOCTH,

KoHBeHUMsa npegycmaTpyBaeT, YTo:

e Kaxpgoe rocyaapCTBO-y4aCTHUK
NpuvHYMaeT Bce Haanexaiiue

Mepbl ans po3bicka,
yCTaHOBMeHUS
MeCTOHaXOXAEHUS n
OCBOBOXOEHUS  MCHE3HYBLUNX
nuy, a B cnyyae CMeptm —
YCTaHOBIIEHUSA
MECTOHaXOXOEHNS,
obecneyeHns  yBaXeHus U

BO3BpALLEHNsT NX OCTAHKOB (CT.
24);

e Kaxpgoe rocyaapcTBO-y4aCTHUK
npyHMMaeT COOTBETCTBYOLLME
Mepbl  Ons  paccrnefoBaHus
OencTBuUmn, CBSI3aHHbIX c
HacUNbCTBEHHbIMMU
MCYE3HOBEHUSAMU, a TaKkke Ans
ONnst  npegaHus  NpaBOCYAMIO
NUL, OTBETCTBEHHbIX 3a Takue
[encTBus.

lpaso 3Hamb ripasdy

rymaHvuTapHoe npaso”, Tom |I: Hopmbl,
MKKK, 2006 r.

B cootBeTcTBUM C¢ HOpMamu MIT] n
MMny, 0653aTenLCcTBO no
BbISICHEHMWIO Y4acTu U yCTaHOBMNEHNIO
MeCTOHaxoXaeHns nponaswmx 6e3
BECTW noapasymeBaeT cobnogeHne
npaBa POACTBEHHWKOB 3HaTb Npasay
o cyabbe 6nm3kux, nponasmnx 6e3
BECTU, WX MECTOHaxXOXOEHUN unn
obcToATENbLCTBAX U NpUYMHAX UX

CcMepTU an l, CT. 32;
MexgyHapoaHasa KOHBeHUMs [Ans
3alnThI BCEX n, oT

HaCWIbCTBEHHbIX MCYE3HOBEHUN, CT.
24). 370 nNpaBO AOMKHO MPAMO
npu3HaBaTbCA 3a KaXAblM YNEeHOM
ceMbu. B oTHoweHun 3Toro npasa
rocygapctea [AOMMKHbl  MPUHMMATb
COOTBETCTBYIOLUME Mepbl B LENsx
paccnefnoBaHus cnyyaes
NCYE3HOBEHMI U MHGPOPMUPOBAHNSA
ceMel 0 xoe Takon paboThbl.

Kpome TOro, BHe 3aBUCUMOCTU OT
NpMMEHMMOW NpaBoBon 6asbl, Takne
BUAbl AEATEeNbHOCTU KaK pO3bICK
MECT 3aXOPOHEHWW W 3JKCTymaums

OCTaHKOB ABNAKOTCA BaXKHOWM
cocTaBnsoLen pa60TbI no
BbIACHEHUIO y4yacTtun n

MeCTOHaxoXxaeHna nponasLinx bes
Bectn. B 4YaCTHOCTU, nsBnevyeHne un
OMO3HaHWEe OCTaHKOB MponaBLUMX
oes BECTU nos3sonunu Obl
POACTBEHHMKAM npoBecTu
nopobatoLume MOXOPOHBI,
COBEPLLUTb PENUINo3Hble 06psabl 1
NPOBECTU  LEPEMOHUN,  KOTOpble
cuuTaloTca noaobalwmumMm B Takom
cnyyae C TOYKN 3PEeHUSA UX KymnbTypbl,
CrpaBuUTbLCA C rPY30M MPOLLIIOro.

O6s3amenbcmeo rnpuHuUMams Mepbl
no npedomspawjeHuo  cryyaes
6e38eCMHO20 UCYE3HOBEHUSI

,D,OJ'I)KHbI NPpUHUMaTbCA
npakTnyeckmne Mepbl obuiero
XapakTepa C Uernbl  CHUXEHUS
BEPOATHOCTU 6e3BeCcTHOro
NCYE3HOBEHMUS. B uacTtHoCTW,
rocyaapcTsa AOSKHbI:

e  YCTaHOBUTb YETKYI0 KOMaHAHYIO
nepapxvio B BOOPYXXEHHbIX
cunax un cunax 6esonacHocTtu
ans obecneyeHns
3(pheKTUBHOro KOHTPONS;

e  YNPOCTUTb aAMWHUCTPATUBHYIO
npoueaypy no  nofyyYeHuo
OOKYMEHTOB, YAO0CTOBEPSIOLLNX
NNYHOCTb;

e [POBECTU perucTpaumio Bcex
nuL, KoTopble CTankuMealTcsa C
Yrpo30N NCHE3HOBEHUS;

e  OCYyWECTBNATb  perncrpaumio
cMepTn " BblAaBaTb

https://www.icrc.org/rus/resources/docume
nts/publication/pcustom.htm



COOTBETCTBYIOLLME
CBMAETenbCTBa;

e MPUHATbL  aAMUHUCTPATUBHbIE
npasuna n HOPMB!,
COOTBETCTBYIOLLME
MEXOYHapOAHO  MPWU3HAHHBIM

cTaHgapTaM B OTHOLUEHMM
3agepXxaHus, cogepXkaHusi nop,
cTpaxen, TIOPEMHOIo
3aKMYEHNsT U UHbIX CryyYyaeB
nueHus ceoboasl;

e  OCYLLECTBNSATb
B3aMMOAENCTBME APYr C OPYroMm
B uensix obmeHa
COOTBETCTBYHOLLEN
WHcopmMauuern o nuuax, Aans
KOTOpbIX  CyLleCcTBYeT  puCK
NCYE3HOBEHMUS.

MoMuMO 3TOro, [OOMXKHbl  BbITb
NPUHATLI  Crieaytolime KOHKpeTHble
Mepbl:

B cootBetctBMM C  HOpMamu
MeXAYHapoaoHOro  rymMaHuTapHoro

npasa:

e Bbigatb nuuam, BxogAWMM B
COCTaB BOOPYXEHHbIX CWUM WK
rpynn, cpeacTBa OMo3HaHus,
BKNtoYas yAOCTOBEPEHMS
NUYHOCTU U Ono3HaBaTernbHble
menansoHbl (KK 1, ct. 16(f), 39-
41, Mpunoxenue II; XKK 1I, cT.
19(f), 41-42, MpunoxeHue |; XKK
lll, cT. 4(a), 17, 70, MpunoxeHne
Iv; an 1, cr. 18(1), 67(1)(c),
Mpunoxenwe | (cT. 15));

e Cospgatb CnpaBoyHoe 0wpo u
Cnyxby pernctpaumm morun
(KK I, c1. 120 n 122-124; XK
IV, cT. 136);

e (ObGecneyntb 0OMEH HOBOCTAMM
1 COOBLLEHNSIMU MEXAY NMuamm
M3 COCTaBa BOOPYXEHHbIX CWM
UNW  Tpynmn, WHbIMW  NALAMWU,
NULLIEHHbIMK CBOOObLI B CBSA3N C
BOOPYXXEHHBLIM KOH(PIUKTOM, 1
ux cembamm (KK lll, ct. 70-71;
XK1V, cT. 25, 106-107; O Il, cT.
5(2); «O6bI4HOE
MEeXAyHapoaHOe r'yMaHuTapHoe
npaeo», Hopmbl 105, 125-126)
no KpanWHenW mMepe OoauH pas B
mecsay, (KK 1V, cT. 25);

e (OO6ecneunTtb 6OesonacHoCTb U
dm3anyeckyro
HEMNpPUKOCHOBEHHOCTb BCEX NUL,
KoTopble He npuHUMatoT
yyactusi unm npekpaTunm
NPUHUMaTb y4acTue B BOEHHbIX
NEeNCTBUAX, B 4aCTHOCTW, nul,
nuweHHbIX cBoboabl, (KK 111, cT.
13, 17, 130; XK IV, cT1. 16, 27,
31-32, 51, 55-56, 76, 83, 85, 88,
119, 127-128; XKK I-1V, obwwas
ctatea 3; AOM Il, ct. 4-5, 7;
06bl4HOe MITI, Hopmbl 87, 89,
90, 91, 92, 94, 98);

e (ObecneunTb HaZnexalryyto
paboTy ¢ octaHkamu (XK I, cT.

17; KK 1I, cT. 20; 2KK 1II, cT. 120;
XK IV, cT. 130; AN |, cT. 34; AN
1, CT. 8; «"Obbl4YHOE
MeXayHapoaHoe ryMaHWTapHoe
npaeo”, Hopmbl 112-116).

Kpome TOro, Ans npegoTBpalleHus
notepu WMHPOPMALMOHHBIX AaHHbIX
Kagasi CTopoHa B BOOPYXEHHOM
KOHprnkTe obs3aHa
perucTpvpoBatb BCE UMelLnecs
cBedeHusi o6 ymepLunx U nu4Hble
OaHHble WU, NULIEHHbIX cBobofpbl,
(KK 1, c1. 16; KK II, cT. 19; KK III, cT.
120-121; KK IV, c1. 129-131;
"O6bl4YHOE MexagyHapogHoe
rymMaHutapHoe npaso", Hopmbl 116 u
123).

B cootBerctBunm ¢ Hopmamu
MeXAyHapOo4HOro  npasa __ npas
dqenoseka:

MexayHapoaHas KOHBEHUMS Ans
3aWuThl BCEX nmy, oT
HaCUNbCTBEHHbIX NCcYE3HOBEHU
TpebyeT, 4TOObI MOMMMO NPUHATUSA
npoYnx mep rocypapcTea-
YYaCTHUKU:

. rapaHTupoBanu J'I}060My nnuy,
yTBEpPXOAaKLWeMy, 4TO TO WUnn
MHOE 1NUUO CTano >KepTBOM

HaCuUnbCTBEHHOIo
NCcYye3HOBEHUA, npaso
npenocTaBnTb
CoOTBeTCTBYHOWME hakTbl (CT.
12);

e obecneuunu, 4TOObl HUKTO He
cogeparncs nog  CTpaxewn
TanHo, 1 4Tobbl MGoMy nuuy,
nVLLIEHHOMY cB0ob0ObI,
paspellannCb KOHTaKTbl C €ro
cemben (cT. 17).

B uenom, Bompochl, CBs3aHHble C
MNCYE3HOBEHUAMWN N 0BSI3aHHOCTAMM
rocygapcte B 3TOM OTHOLUEHUW,
paccmaTtpuBaroTcs "
pa3pabaTbiBaloTCs B pamkax
NpaBOBOM NPaKTUKN pPernoHanbHbIX
opraHos, TaKnx Kak
MexamepukaHckun cyn no npasam
yenoseka wn EBponerickun cyn no
npaeBam 4enoBeka.

O6paboTka NUYHbIX AAHHbIX
NPUMEHMUTENBbHO K NULuaMm,
nponaswum 6e3 BecTH

MpuHumas mepbl B uensix
npegoTepalLeHus 6e3BecTHOro
MCYE3HOBEHUSI MyTEM perucTpaumu
MHPOpMaLUMK, rocygapcTeBa Takke
JOJDKHbI  BBIMOMHATL  KOHKPETHbIe
obszatenbsctBa B OTHOLUEHWM
3alWmMTLl 1 06paBOTKU NEPCOHarbHBIX
JAaHHbIX.

e JlnyHble  OaHHble  OOSKHbI
cobupatbea u obpabaTeiBaThCS

cnpaBeanvBblM - U 3aKOHHbIM
obpa3om B COOTBETCTBMM C
NnpaBoBbIMU 00sA3aTENBLCTBAMY,
BbiTekatowmmmn un3  MITT  n
MMNY;

e [lpn BbIACHEHMM y4acTn U
MECTOHaxoXaeHus nu,
nponasLUnX bes3 BECTMH,
06paboTka JMYHBIX  AaHHbIX
MOXeT Npoun3BOAMTLCS B
XKM3HEHHO BaXHbIX WHTepecax
3aMHTEPECOBAHHOIO nvua Wnu
MHOrO nuua, a Takke Mo
npuyYnHam, CBSI3aHHbIM c
06LLEeCTBEHHBIM MHTEPECOM.

e BHe 3aBUCUMOCTU oT
npumeHsemon npasoson 6asbl
(MM wnn MMMNY) cbop un

ncnonb3oBaHne JTINYHbIX
AaHHbIX AOJIKHbI
OCyLLeCTBNATbCA C

MH(OPMMPOBAHHOIO  cornacus
COOTBETCTBYHOLLEro nuua (korga
3TO BO3MOXHO W C Y4eToM
XM3HEHHO BaXHbIX WHTEPEeCcOoB
3aMHTEPecoBaHHOIO nunua wnu
MHOro nwuua, a Takke Mo

cepbe3HbIM npuymHam,
CBA3aHHbIMU C OBLLIECTBEHHbIM
WNHTEPECOoM).

e [aHHble He [OIKHbI

MCMONb30BaTbCS, pacKpbIBaTbLCS
unu nepefaBatbCad B LENsx,
OTNINYHBLIX OT Tex, KoTopble
Obinu onpegeneHsl "
pasbACHeHbl B xoAe ux cbopa.
Ux nucnonb3oBaHune B
JanbHenwem TaKkke [OIIKHO
COOTBETCTBOBATH
rymaHuTapHbIM Liensm.

e C yyeToM KOHGUMAEHUMANBLHOIO
XapakTepa nHgopmaummu npu ee
cbope, xpaHeHuMM K obpaboTke

[OJIDKHBbI obecneymBaTtbcs
COOTBETCTBYHOLLMNE rapaHTun
©e30nacHOCTW.

e [paBa Cy6bEeKTOB  [OaHHbIX
OOMKHbl  cobntogaTtbca. 31O
Bkniovyaetr B ceba npaso
JocTyna K uHdgopMaumm, npaso
Ha BblCKa3blBaHUE BO3PaXXEHWI,

npaso Ha  ypaneHve "
YTOYHEHUe NHopmMaLnu.

e [lepepava nepcoHarnbHbIX
OaHHbIX opraHusaumsm,
KOTOpble  BBIMOMHAT  CBOW
mMaHgaT B pamkax
MexgyHapogHoro  npaea U
3aHMMaloTCS BbISICHEHNEM

y4yactMi ¥ MEeCTOHaXOXAeHWUs
niu, nponaBwux 06e3 BecCTH,
cunTaetcsa paboyeln onepaumen,
KoTopasi coBepLuaeTcs no
CcepbesHbIM npuYnHamMm,
CBSI3aHHbIMW C OOLLECTBEHHbLIM
WHTEPECOM, W B XU3HEHHO
BaXHbIX WHTEpecax cybbekTa
[aHHbIX UMM MHOTO NnLa.

HakoHel, rocygapcTBa  [OMKHbI
obecneyunTb, 4YTOBLI reHeTnyeckas



uMHopMauus,  KoTopasl  MOXeT
MCMoMb30BaTbCs  Ans  OMNO3HaHWUS
nponasBLUMX 6e3 BECTH,
ucnonb3oBanacb OOIMKHBIM
obpasom, u 4TOObI pabota cC
OoCTaHKkaMMu, a Takke WX nepepaya
POACTBEHHMKAM, OCYLLeCcTBnsinach
Ha OCHOBaHMU MPWHLUMMOB 3aLUTbI
[OCTOMHCTBA " NposiBNeHUst
yBaXXeHMUs.

YaoBneTBopeHue noTpebHocTemn
cemen

Kak 6bino npusHaHo B 2003 r. Ha
MexayHapogHon KOHpbepeHuun
NpaBUTENbCTBEHHbIX [
HEMpPaBUTENbCTBEHHbLIX  3KCMEpPTOB
no Bonpocam nuu, nponasBwmx 6e3
BeCTU®, cembu, oXxuaarwolume
cBefieHust 006 yyactu 7
MECTOHaXOXAEHUN CBOUX ONU3KMX,
umelT ocobble noTpebGHoCcTN: B
aaMUHNCTPaTUBHOW,
3KOHOMWYECKOW, NCUXONIOrMYECKOn n
ncuxocoumnanbHOn MOAAepXke, B
npusHaHMM WX CTpagaHui W B
crnpaBeanmBOCTU. Kpome ToOrO,
npaBoBOM cTaTyc nponaBwux 6e3
BECTM [JOrkeH ObiTb onpeneneH,
4YTOObI MPOSICHUTL NPaBOBOW CTaTyC
mx cemen. JT0O MoOXeT OblTb
obecneyeHo, HanpMMep, co3aaHnem
MexaHun3ma, KOTOPbIV Obl
npegycMaTpusarn BO3MOXHOCTb
obbaABNeHns nuua 6e3BecTHO
OTCYTCTBYOLLUM B pamkax
BHYTPUIrocy4apCTBEHHON MNpPaBOBOWN
CUCTEMBI.

Pab6oTa c ocTaHkamu

B Tex cnyvasix, korga nponaseluvne
0e3 BecTW cuyuTalTCs norméLmnmu,

BaXkHas ponb OTBOAUTCA
N3BrneYeHno " OMNO3HaHWIo
OCTaHKOB, a Takke paboTe C HUMM,
obecneumnBatoLemn yBaXeHne
[JOCTOMHCTBA MOrMOLLIKX. Ecrn B
cuTyaumnax BOOPYXEHHbIX

KOH(PNIMKTOB M WUHbIX  CUTyauum
Hacunusa, He  OTHOCALUMXCA K
BOOPYXXEHHbIM  KOHNUKTaM,  He
nposoauTcs paboTa Mo OMo3HaHWUto
normomnx, 3T0 MOXET NPUBECTU K
3HAYMTENBHOMY YBEMMYEHMIO Yucna
Ny, YMcnawmxca nponaswmmu 6e3
BECTWU.

Kak ©6bifo ykasaHO Bbllle, HOPMbI
MIT1 TpebytoT, 4TOObl CTOPOHBLI B
BOOPY>KEHHOM KOH(IMKTE
NPUHUManNu BCe BO3MOXHbIE Mepbl
no posbicky, c6opy 1 3Bakyauumn Ten
normoLmnx be3 Kakon-nndo
OUCKPUMUHALLMN. 370 Takke

3 C™m. [oknad MKKK: The Missing and
Their Families. Summary of the
Conclusions Arising from Events Held Prior
to the International Conference of
Governmental and Non-Governmental

nogpasymeBaeT  MpefocTaBrieHue
BO3MOXHOCTU ryMaHUTapHbIM
opraHusauuam, Takum kak MKKK,
OCyLlecTBNSATb  Nouck u  cbop
ocTaHkoB. [1ogoGHbIM e obpasom
CTOPOHbl B KOH(NUKTE  OOMKHbI

obecneynTb 3aXOpOHeHue "
no4yteHune namaTu I'IOFVI6LIJVIX,
ocylecTBnsemoe OOIMKHBIM

obpazsom wn ¢ cobnogeHuem
npuHUMNa yBaXKeHWs 4OCTOMHCTBA, a
TaKKe [OMKHbI COOTBETCTBYHOLLMM
o6pas3om yBeoMMATb UX CEMbMU.

MexagyHapooHaa KOHBeHUMs Ans
3aLlunTbl BCeX nmy oT
HaCUNbCTBEHHbIX McYe3HOBEHUN
pekomeHayeT rocygapcream
oKasblBaTb Apyr Apyry coaencTane B
aKcrymaumm, OMO3HaHUK 7
BO3BpaLleHNn nx OCTaHKOB
poacTBeHHuKkam (cT. 15).

YUto kacaeTcs npouecca n3BneyeHns
1 ono3HaHus octaHkoB, B 2003 r. Ha
MexgyHapogHown KOH(pepeHuUmn
NpaBUTENBbCTBEHHbIX 7
HENpPaBUTENbCTBEHHbLIX  3KCNEpPTOB
no Bonpocam nuu, nponaswmx 6e3s
BECTMH, " nx  cememn Oblno
npeanoXeHo HaynHaTb Takom
npouecc TOMbKO Mnocrie Toro, Kak
BCEMU 3aUHTEPECOBaHHbIMY
cTopoHamu GyneT cormacoBaHa ero
6a3a. OHa gorkHa BKNoYaTh B cebs
pa3paboTKy NPOTOKOSI0B
aKcrymaumm, cbop NpPUKU3HEHHBIX
OaHHbIX, paboTy Mo npoBeAeHuto
naTonoroaHaToOMUYEeCKOro BCKPbITUS
N YCTAHOBIEHUIO MPUHAANEXHOCTU
Ten C WCMONb30BaHWEM HAy4HO

0060CHOBaHHOM " HaOeXHoMn
METOAMKA U TexHuKM  un(unwm)
06bIYHbIX, KIMUHUYECKNX unu

KOCBEHHbIX CBUAETENbCTB, KOTOPble
cyMTalOTCA  YMEeCTHbIMM U Gbinn
paHee YTBEPXOEHBbI Hay4HbIM
cooOLLecTBOM.

MKKK  pekomeHgoyeT BO  Bcex
cuUTyaumax Mcnonb3oBaThb
CTaHAapTHYIO CTpaTeruio 1 Nopsifok
OENCTBUIN, KOTOopble AOMXKHbl ObiTb
pa3paboTaHbl  COOTBETCTBYHOLLMMMU
opraHamu (nanp., cynamu,
CNeaCcTBEHHbIMU opraHamu,
cynebHo-MeauUMHCKUMK
yypexaeHmsMun)* .

YronoBHoe npecnegoBaHue

B COOTBETCTBUNA C HOoOpMaMu
MeXAYyHapoaHOoro r'yYmaH1UTapHoro
npasa:

Experts (19-21 February 2003)
https://www.icrc.org/eng/resources/docum

HacunbCTBEHHbIE MCHE3HOBEHUS KaK
TakoOBble He  4uCnATCs  cpeau
CepbesHbIX HapyLleHn MITI.
OpHako, kKorga HacWIbCTBEHHOE
nc4e3HoBeHVe npeacTaBnseT cobon
oauH M3  BUOOB  Cepbe3HbiIX
HapylweHun (Takmx Kak nbITKK,

6ecyenoseyHoe obpalueHue,
npegHamepeHHoe npuynHeHne
TSOKENbIX cTpagjaHui unm
CEepbe3HOro  yBeYbsl, HaHeceHue

ywiepba 300poBblO M B3SATUE
3anoXHUKOB), MNEPEYUCIEHHbIX B
>KeHeBckmnx KOHBEHLMAX "
JdononHuTensHoM npoTokone | K
HUM, Heobxoanmo npoBecTU
paccrnegosaHue " Haka3aTb
BMHOBHBIX, Kak TOro TpebyeT pexum,
KacaroLmincs Cepbe3HbIX
HapyLleHW.

MpYMeHNTENBHO K MeXAyHapOAHbIM

BOOPY>KEHHbIM KOHNMKTam
>KeHeBckue KOHBEHLMMK "
JononHuTtenbHbIn NPOTOKOI I

cogepxaT nepeyeHb "CepbesHbIX
HapywweHui" aTnx gorosopos (KK I,
cT. 50; XKK II, c1. 51; XKK IlI, cT. 130;
KK IV, ct. 147; AN 1, c1. 11 n 85).
ocypapcTBa-y4acTHUku XKeHeBCKux
KOHBEHUMN 1 [ONONHWUTENBHOro

npotokona | o6s3aHbl "BBECTM B
nencteue 3aKoHO4aTenbCTBO,
Heobxooumoe Aana  obecnevyeHus
3P PEKTMBHBIX YrOMOBHbIX

HakasaHWin AN nNull, COBepLUMBLLIMX
UMM NpuUKasaBLUIMX COBEPLINTL Te
WM MHble CepbesHble HapylleHus",
yKasaHHble B 3TUX mgorosopax. Bce

rocygapcrea-y4acTHUKN [JOIMKHbI
Takke "pasbickuBaThb nu,
0OBUHSAEMbIX B TOM, YTO OHMU
coBepLUnnu unm npvkasanu

coBepwuTb TO WAK  UHOE U3
YNOMSIHYTbIX Cepbe3HbIX HapyLleHUn
W, KakoBO ©Obl HM ObIIO WUX
rpakaaHCTBO, NpeaaBaTb X CBOEMY
cyay". OHM cMOryT Takke, ecnm Toro
noxenawT, "nepegasatb UX, B
COOTBETCTBUM  C  MOJIOXKEHUSIMU
CBOEro 3aKkoHoaaTenbCTBa, Ans cyaa
apyromy 3auHTEpPeCcoBaHHOMY
rocygapcTBy-yyacTHuky (...)" (KK 1,
cT. 49; XKK II, cT1. 50; XK IlI, cT. 129;
KK IV, cT. 146; AN |, cT. 85(1)).

B cootBetctBMM C Hopmon 98
uccneposaHus MKKK  "O6blyHOe

MexayHapogHoe rymaHuTapHoe
npaso"” HacUINbCTBEHHbIE
NCYE3HOBEHMS 3anpeLeHbl BO
Bpemsi MeXOYHapOAHbIX "
HEMEXOYHAPOAHbIX  BOOPYXXEHHbIX
KOH(PNNKTOB.

2013,

https://www.icrc.org/eng/resources/docum

ents/misc/5jahr8.htm
4 Cm. ny6nukaumo MKKK Forensic
identification of human remains, December

ents/publication/p4154.htm
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B cootBetctBMM C  HOpMamu
06bIYHOro MIT1 cepbesHble
HapyweHns MITI, coBeplUeHHble B
xone MeXayHapoaHOro unu
HeMexayHapoaHOro BOOPYXXEHHOro
KOH(NUKTA, SABMAKTCA BOEHHbIMU
npectynneHnamu (cm. Hopmy 156
nccnegoBanna MKKK  "O6bl4HOe
MexgyHapogHoe rymaHutapHoe
npaeo"). Hopma 157 obbiqHoro MITI
rnacvt: "rocygapcrea MMeHT MpaBo
HafensATb CBOU HaLMOHarnbHbIe CyAbl
YHMBEpCanbHOW  OpUCAMKUMEN B
OTHOLLEHUM BOEHHbIX
npecTynneHnn".

UTo KacaeTcsa HemexayHapoOHbIX
BOOPYXXEHHbIX KOH(NMKTOB, 06Lias
cTtaTbsi 3 HE COAEPXUT KOHKPETHOro
3anpeLeHnst HaCUMNbCTBEHHbIX
MCYE3HOBEHWI, oOfHako Tpebyer,
YTOObI BCE niuya, KoTopble
HENnocpeaCcTBEHHO He MpUHUMatoT
yyactus (Mnv nepecranu npuHUMaThb
yyactme) B BOEHHbIX [OENCTBUSX,
nonb3oBannch ryMaHHbIM
obpalleHnem npu BCEeX
obcToATeNnbCTBAX bes3 BCSIKOW
ouckpumunHauun,  Kak  cnepcteue
abcontTHOro obsasatenbcTBa
rymMaHHoro obpaweHnsi, obuias
cTtatbst 3, B YAaCTHOCTM, 3anpeluaet
nocaAraTenbCTBO Ha  XW3Hb W
U3NYECKYI0 HEMPUKOCHOBEHHOCTb,
BKMOYasi xecTokoe obpalleHne wu
NbITKK, B3ATUE 3aNOXHMKOB, a Takke
nocaraTenbCTBO Ha YernoBeyvyeckoe
[OCTOVHCTBO, B 0COBEHHOCTH
ockopbuTenbHoe M yHmxKawLlee
obpaweHne. B 3aBucumoctn oOT
0obcTOATENLCTB HaCUNbCTBEHHbIE
NCYe3HOBEHWS MOryT noanagaTs nog
OflHO unm HECKONMbKO  TaKux
3anpeLleHni.

B COOTBETCTBMM C MOMNOXEHUAMMU
MexayHapoaHoW  KOHBEHUMW  Anst
3alWnThI BCEX nuy, oT
HaCUNbCTBEHHbIX NCYE3HOBEHUI

KoHBeHuus, npuHsatas B 2006 r.,
SIBNSIETCS1 NEPBbIM YHUBEPCAalbHbIM
[OroBOpoM, B KOTOpPOM pgaeTcs
KOHKpEeTHoe onpegenexHve
HaCUbCTBEHHOIO NCYE3HOBEHNS Kak
npectynnenns (cT.2). B Hen Takke

ornpegenseTcs, 4yTo "LLUINPOKO
pacnpocTpaHeHHad unun
cuctemaTtmyeckas npakTmka
HaCUIbCTBEHHbIX NCcYe3HOBEHUN

ABMNSAETCH MPecTynneHneM npoTvB
yenose4yHocTn" (cT. 5). KoHBeHuUus

npenocrtaBnaeT rocygapcrteam
BO3MOXHOCTb AJ1A OCyLlleCTBlieHUA
ropucamkumnn B OTHOLUEHUA
npecrtynnexHuna HaCuIibCTBEHHOIo

5 Ins nony4exust 6onee nogpo6Hoi
HdopMaLmn CM. MHHPOPMALIMOHHbIN
OtonneTeHb "YronoBHoe npecnenoBaHue:
Haka3aHue 3a BOeHHble NpecTynneHuns",

ncyesHoBeHus (ct.9). B yactHocTy,
OHa TpebyeT 4TOOLI rocygapcTtea-
YYaCTHUKM MpUHMManu Mepbl Ans
YCTaHOBIEHUSA CBOEN KOMMETEHLUN

OCYLLECTBNSATb OPUCOVKLMIO B
OTHOLLIEHUN npecTynneHns
HaCUIbCTBEHHOTO  MCYE3HOBEHMUS,
Koraa npeanonaraemMsiin

npaBoOHapyLUMTENb HAXOAMTCS Ha MX
TEPPUTOPUW, €CMN TONBbKO OHU He
3KCTPaaMpYyHoT ero.

B COOTBETCTBMM C MOMOXEHUSMMU
Pumckoro ctatyta MexayHapoaHoro
YrOMOBHOrO cyaa:

HakoHeu, HaCUNbCTBEHHbIE
McYye3HOBEHMUS, "korga OHMU
coBepLualTcs B pamkax
LuMpokomacLuTabHoro unm

CUCTEMATMYECKOrO HanageHust Ha
NoGbIX PaXgaHCKMX nvu, U ecnu
Takoe HanageHue coBepLuaeTca
co3HaTenbHO", NpeAcTaBnsoT cobon
npecTynneHns npoTuB
YernoBeYyHOCTU B COOTBETCTBUM C
NONOXEHUAMMN CraTtyTa
MexayHapogHOro yronoBHOro cyaa
(MYC) (ct. 7(1)(i)). Ha ocHoBaHuu
npvHUMna KOMMIEMEHTAPHOCTU
topucaukuma MYC HacTynaeT ToNbko
Toraa, Korga rocynapcrteo
OEACTBUTENbHO HE MOXEeT WU He
xo4eT OCYLLECTBNSATH
npecrnefoBaHve 3a MNpPecTynneHus,
CBfI3aHHble C  HaCWUNbCTBEHHbIMU
MCYe3HOBEHUAMN, KoTopble
Haxo4saTcs B ero topucamkumi. Ons
TOro, 4Yto6bl BOCMONbL30BaTLCH 3TUM

NMPUHLAUNOM, rocygapcream
H606XO,ELI/IMO UMeTb afeKkBaTHYH
3aKoHOOATENbHYH baay,

no3BondwLyo UM npecnenoBsatb
TaKMX NPEeCTYNHUKOB MO 3aKOHY.

KTo oTBeuaeT 3a npuHsaTune
NPeBEHTUBHbIX MEP U 3aMTHbIX
Mep?

OcHoBHas OTBETCTBEHHOCTb 3a
NPeaoTBpAaLLEHNE UCHE3HOBEHUA W
BbISICHEHME ydacTty "
MECTOHaxXOXAeHWst nponaswux 6es
BECTU JEXUT HA rocyAapCTBEHHbIX
opraHax.

locynapcTBam Heobxoanmo
NPUHATbL U OCYLLEeCTBNATbL Mepbl No
BbIMOSIHEHUIO  B3ATbIX Ha  cebs
MeXayHapoaHbIx obsisatenscTe. B
3aBUCKMMOCTU oT KOHKPETHOro
cnyyasi 9TM Mepbl [OJKHbI ObITb
NMPUHATLI OOHUM UMW HECKObKUMU
MWHUCTEPCTBAMMU,

3aKoHoAaTenbHbIM M OpraHamu,
cydamu, BOOPYXXEHHbIMW — CuUramu

deBpanb 2014 .
https://www.icrc.org/rus/resources/docume

nts/legal-fact-sheet/fact-sheet-russian-
penal-repression.htm

nnn - MHbIMM  COOTBETCTBYHOLLNMU
rocynapCTtBeHHbIMWU OpraHamMu.

Me)K.quapo.qule KOHTPOJIbHbIE
MeXaHU3MbI

Mo uHMumnaTuBe Komunccmm
OpraHuzauum Ob6BbeanHEHHbIX
Haumin no npaBam u4ernoBeka B
1980r. ©Obina co3gaHa Paboyas
rpynna no  HacWMbCTBEHHbIM 1
HeOoOpPOBOSIbHBIM  UICHE3HOBEHUSAM.
Paboyas rpynna, 4yer MaHaaTt He
CBSI3aH C KaKMM-TO KOHKPETHbLIM
[JOroBOpPOM, B OCHOBHOM 3aHMMaeTcsl
BbISICHEHMEM yyacTtu "
YCTaHOBMEHMEM MECTOHaXOXAEeHUs!
nponaBwunx 6e3 Bectn. Pabouas

rpynna BbINONHSAET
BCOMoOraTesibHble  yHKUMM B
OTHOLLEHUU BblLLIEYKa3aHHbIX
MeXaHW3MOB.

B pamkax MexgyHapogHom

KOHBEHLMM NS 3alnThl BCeX NuL, oT
HaCUMbCTBEHHbIX NCYE3HOBEHUI
ObIn co3aaH Komutet no
HaCUMbCTBEHHBIM  MCYE3HOBEHUSAM,
npeacTaBngawWmMn  cobon  rpynny

9KCnepToB., YbU 3agaym
3aKnw4arTca B OCYyLLleCTBIIEHUU
MOHWUTOPUHra BbINOJNTHEHNA

KoHBeHuun rocygapcteamu-
yyacTHukamu (ct. 26).  Komutet
Takke ~ MOXeT  MNpuHuMaTb WU
paccmaTtpvBaTb UHAMBUAYaNbHbIE U
MEXrocyAapCTBEHHblEe xanobsl,
Kacarowmecs npeanonoXuTenbHbIX
HapywweHuin KonseHuum (cT. 31-32).

Ponb MKKK

B cUTyaumax BOOPYXEHHbIX
KOH(PNUKTOB 1 APYrUX CUTyaumsax
Hacunusl, He  OTHOCALUMXCA K

BOOPY>KEHHOMY KOHMNUKTY, B
koTopbix MKKK ocyuiectenseTt cBot
AeATenbHOCTb, OH CTpemMunTca

obecneuvBaTb 3alMTy noaen ot
Yyrpo3bl B OTHOLIEHUM WX >KM3HW,
br3nYecKon HemnpUKOCHOBEHHOCTU
WUNM [OOCTOMHCTBA, NpeaoTBpallaTth
NCcYe3HOBEHS nogen,
BOCCTaHaBMMBaTb W MNOAAEPXMUBATH
KOHTaKT MeXQy u4rieHamu cemen,

coaencTeoBaThb BOCCOEANHEHNIO
CeMen M BbIACHATb y4acTb nuu, O
MEeCTOHaXoXXaeHun KOTOpPbIX

POACTBEHHUKN HNYEro He 3HatoT.

Takas AeATeNlbHOCTb 006bIYHO
ocyulecTenaeTcd COBMECTHO C
HauMOHanbHbIMU obuecTamu

KpacHoro Kpecta wu KpacHoro
Monymecsua®.

8 [inst nonydexus Gonee noapo6Hom
nHopmauum cm. “Restoring Family Links”
http://familylinks.icrc.org/en/Pages/HowWe
Work/How-we-work.aspx
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B 4YacTHOCTH, B CcUTyaumsax
BOOPYXXEHHbIX KOHGMkToB  MKKK
[OOIMKeH NpefocTaBnsaTbCA 4OCTYM KO
BCEM nuLaMm, NULEHHbIM cBOOOAbI B
cBA3u ¢ koHdnukTom (KK 111, cT. 126;
KK IV, ct. 143; AN |, ct. 81). Takke
MKKK nopyyeHa opraHusaums w

obecneveHne paboThbl
LieHTpansHoro CrpaBOYHOro
areHTCcTBa no aenam

BOEHHOMMEHHbIX UM LleHTpanbHoro
CMpPaBOYHOro areHTCTBa Mo gernam
NMOKPOBUTENBCTBYEMBIX UL, 3TN
areHTCTBa oOTBevalwT 3a cbop wu
nepegady BCeun umetoLLencs
WH(OPMaUMM O BOEHHOMMEHHbIX ©
NpoYMx YA3BUMbLIX rpynnax nuu,
Takmx kak getm (KK IIl, cT. 123; KK
IV, c1. 140). MKKK moxeT 6biTb 1
nanblle BOBIEYEH B AeATENbHOCTb
no NpeaoTBpaLLEHNIO NCHE3HOBEHUS

nay B Ccriyyae  npuvrnawieHus
yyacTeoBaTb B KayecTse
HEeWTpanbLHOro nocpeaHnka B pabore
MHOTOCTOPOHHMX unm
TPEXCTOPOHHUX MEeXaHM3MOB,
3aHMMAaIOLLUNXCS  MCYE3HOBEHUSIMMU,
UMELLNMU OTHOLLEHNE K
KOHpnnkTam.

B cuTyaumsax HemexgyHapoOHbIX
BOOPYXEHHbIX KOHnuktoB MKKK
"MOXeT npeanoXuTb CBOW YCMyru
CTOpPOHaM B KOHANWKTE C TeM, 4TOObI
NMpoBECTU MOCeLLeHNs BCeX nul,
nuwWeHHbIX cBoboAbl NO NpUYMHaMm,

7 Cm. maTepuan KoHcynbTaTuBHO
cnyx6bl MKKK no mexxgyHapogHomy
rymaHvuTapHomy npasy "PykoBoasiine
npuHUmnbl / MogenbHbIn 3akoH o
nponasLunx 6e3 Bectn nuuax. MpuHyunsi
3aKoHOoOamesibHO20 peaynupoeaHusi

CBSI3aHHbIM C KOH(IMKTOM, C LEMbIo
NPOBEPUTbL YCIOBUS UX CoaepXaHus
M BOCCTaHOBUTb CBA3b MEXAY 3TUMMU
nuamu n nx cembamun” ("OB6bIYHOE
MeXxayHapoaHoe rymaHutapHoe
npaso”, Hopma 124; obwasa craTtbs
3).

MKKK nposogut cbop n obpabotky
MHopMaLmuK, KacatoLencs
nponaewux 6e3 BecTM B pamkax
NeaTenbHOCTH, HocsLen
HenTpanbHbIN, HEe3aBUCUMBIN,
6ecnpucTpacTHbIN U UCKITOYNTENBHO
rymaHuTapHbein xapaktep. MKKK He
yyacTByeT B Kakom-nnbo npouecce,
HanpasneHHOM Ha cbop
[oKasaTenbCTB  ANsl  YrofloBHOrO
npecnegoBaHns  nu, KOTOPbIX
nogo3pesaroT B coBepLUeHnn
NpecTynneHni, U coTpyaHu4aeT C
opraHamu, OCYLLECTBNALLNMU
Takoe npecrnegoBaHue.

MKKK Takke yyactByeT B paboTte no
NpefoTBPaLLeHNI0o  MCYE3HOBEHUSI
nogen nyTeM OKasaHus MOMOLLM
rocygapcteam B NPUHATUM
3aKoHofaTenbCTBa, HanpasreHHOro
Ha UMnNemMeHTaumo nx
MexayHapoaHbIx 06s3aTtenscTte B
OTHOLLEHMM nponasLuux 6e3 BecTu n
UX POACTBEHHUKOB.

KoHcynbTaTnBHas cnyxba MKKK no
MeXAyHapoAHOMY rymMaHUTapHOMY
npasy, npegocTaenstoLLas

MoMoXeHUs Nuy, nponaswux 6e3 eecmu 8
pe3yribmame 800pyXeHHO20 KOHbIuKkma
Unu Hacusnusi BHympu cmpaHbl: Mepbl No
npeaoTBpaLLEHNIO MCHE3HOBEHUS Ntodeit 1
Mo 3alumTe npaB ¥ UHTEPECOB NPONaBLUNX
6e3 BeCTV nuu, 1 X poaCTBEHHMKOB",

npaBoBYtO [ TEXHUYECKYHO
noaaepikKy rocygapcTeam B obnactu
umnnemeHtauun MITI, paspaboTana
pykoBogsLue NPUHLMMbI 7
MOAENbHbIA 3aKOH AN OKalaHus
MOMOLLM OpraHam rocyaapCTBEHHOWM
BnacTu B NPUHATAM
3aKoHOAaTenbCTBa, HanpaBreHHOro
Ha peLleHne BONpOCOB, CBA3aHHbIX C
nponasLwnmMm oes BECTH,
npeAaoTBpaLleHns 7]
yperynmpoBaHus cuTyauun c
NCYE3HOBEHNEM UL, DTU CpeacTBa
Takke npeaHasHayeHbl aons
oKa3zaHusi NMoMoLLM rocygapcteaMm B
3awmTe npas nuu, nponaswux 6e3
BECTU, N UX CeEMei’.

Wcnonb3syss ceoto 6a3y AaHHbIX MO
HauvoHaneHon uMnnemMeHTauum
MITI, KoHcynbTaTuBHas cnyxba
ocyulectensier cbop u ob6obeHne
uHOpMauMmM O  HauMOHanbHbIX
3aKOHax W cydeGHoOM  npakTuke
NPUMEHUTENBHO K 3awuTe nuu,
nponasLunx 6e3 BeCcTu, n nx cemew, a
Takke CcofencTByeT OOMeHy Takow
nHdpopmaLmeins.

12/2015

okTs6pb 2009 .,
https://www.icrc.org/rus/resources/docume
nts/misc/ihl-missing-5.htm,

8 [locTynHO No agpecy:
https://www.icrc.org/ihl-nat
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