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MepBaa MeHeBckaa KOHBeHUMA «00 yny4ylleHUn BO BPeMsA CYXOMyTHOW
BOWHbI y4aCTN paHeHbIX 1 60NIbHbIX BOMHOBY Gblfla NpUHATa B 1864 T. 1 no-
JIOXM/a Ha4yaNio COBPEMEHHOMY MeXAYHapOAHOMY ryMaHUTapHOMY fpa-
By (MIT1). 3a Heln nocneoBaNo MHOXECTBO APYr1X JOrOBOPOB, 1 BCE OHU
CTPeMATCA BONIOTUTb OANH OCHOBHOW NPUHLMM: BONHA AOMKHa BECTUCH
no onpefeneHHbIM NpaBuiam, Kotopble Heobxoanmo cobnioaatb, UTOObI
COXPaHUTb XN3HW Niogel n obecneynTb yBaKeHNe NX JOCTOMHCTBA.

3a 150 neTt, npowepwmne C MOMEHTa NPUHATMA NepBON MKeHeBCKON KOH-
BEHLUMW, XapaKTep BOWHbI U3MEHUIICA 0 Hey3HaBaeMoCTW. BonbLIMHCTBO
COBPEeMEeHHbIX BOOPYXEHHbIX KOHPIMKTOB BeAYTCA Ceivac Ha TeppuTopumn
OAHOr0 rocyaapcTBa, @ He Mexay pasnnyHbiMmn rocyaapctsamu. Cpeactsa
N MeToAbl BeAeHMA BONHbI AOCTUMIM TaKON M3OLWPEHHOCTU, KaKylo Haluu
npeakun BPAA M MO NPeACTaBUTb: XOPOLLUM NPUMEPOM MOXKET NoChy-
XWTb UCMONb30BaHKe 6ECNNIOTHBIX JleTaTeslbHbIX annapaTos. PasymHo 3a-
AaTb BOMpoOC: coxpaHuno nv MITI cBoto akTyanbHOCTb Ha $pOHe BCeX STUX
N3MeHeHUn?

Haw otseT: coxpaHuno. Knioyesble npuHumunbl MIT] He yTpaTtunu csoero
3HayeHus, n MITI pa3BMBanoCb 1 pa3BrMBaeTCA C y4eTOM U3MEHEHUI B BO-
opy»KeHHbIX KoHbnukTax. MocnegHre 150 net MKKK akTBHO yuactByeT
B ykpensieHun MITI n nprBefeHUN ero B COOTBETCTBME C COBPEMEHHbBIMM
TpeboBaHMAMMU.

OpHako HUKyZa He YTy oT Toro $aKTa, YTo BOOPY»KeHHble KOHGNMKTbI BCe
eLe YHOCAT OFPOMHOE KONIMYECTBO YeSIOBEUYECKUX XKU3HEN, 1 OCHOBHOE NX
6pems NOXKUTCA Ha rpakaaHCKMX L,

HacToswen nposepkoit apdekTuBHocT MITI cTaHOBUTCA cobntogeHne ero
HOPM KOMbaTaHTamMu 1 TeM, KTO MU KoMaHgayeT. lMostomy MKKK npunara-
€T aKTUBHbIe YCUINA K TOMY, 4TObbl OBUTLCA 6Oslee CTPOroro BbiNOSIHEHWA
HopM MITI n obecneunTb UX Hagnexallylo UMMIAeMeHTauuo U NpuMeHe-
Hye. B KOHEUHOM cyeTe, [NA CMaceHUA rPaXgaHCKUX UL 1 CobniopeHnA
MITI HeobxoAMMa — MOMMMO FyMaHWUTapHOW W MPaBOBOW AeATEeNbHO-
CTV — NonuTUYeCcKas BoNA.

Cote,

MNeTep Maypep,
MNpe3ngent MexagyHapogHoro KomuteTa KpacHoro Kpecta
(2012—2022)



1. YTO TAKOE Mrn?

MexgyHapogHoe rymaHuTtapHoe npaso (MITI) perynupyeT oTHOWweHUA
MeXay rocyfapcrBamu, MeXAYyHapOAHbIMM OpraHu3auvamMm n apyrumm
cybbeKTaMy MeXxyHapoAHOro npaga. 3To 0Tpac/b Ny6ANYHOrO MeXayHa-
pPOAHOro nNpasa, COCTOALLAA U3 HOPM, KOTOpble BO BPEMA BOOPYXXEHHOIo
KOHbNMKTa Npr3BaHbl — MO FYMaHUTapHbIM NPUYMHAM — 3alyMLaTh Nn,
He MPUHUMAKLWKMX UIW NPeKpPaTUBLLMX MPUHUMATb HEeNoCpeacTBEHHOE
yyacTue B BOEHHbIX AeCTBUAX, a TaKKe OrpaHMuMBaTh BblbOp Ccpeacts
N MeTofoB BefeHuA BOWHbI. [Opyrumu cnosamu, MITI coctouT n3 mex-
[YHapPOAHbIX JOFOBOPHbIX UMM OObIUHBIX HOPM (T. €. HOPM, BbITEKAKOLUX
13 NPaKTUKK rocyaapcTB 1 cobnogaemblx M3 YyBCTBA [OJIra), KOTopble
cneumanbHO NpefHa3HaveHbl ANA paspeLleHna ryMaHuTapHbIX BOMPOCOB,
BO3HMKaIOLLMX B MPAMOI CBA3M C BOOPY>KEHHbIMU KOHOIMKTaM1 MexayHa-
POAHOrO NN HeMEXAYHAPO4HOro XapakTepa.



KEHEBA UTAATA

MTITI cocTouT U3 AByx oTpacnen:

« «MNpaBo MeHeBbl» — 3TO KOMMJIEKC
HOPM, 3aLULIAIOLLNX XKEePTB BOOPY-
YKeHHbIX KOHNNKTOB, HanNpumvep,
BbILUEALIVX U3 CTPOA BOEHHOC/YXa-
LMX U TPaXKAaHCKUX JIL, KOTOopble He
NPVHMMAIOT UAW NepPecTan NPUHUMaTb
HenocpeacTBEHHOE YUacTue B BOEHHbIX
NencTBuAXx;

TEPMUHOJNOIrnAa

TepMuHbI «<MeXAyHapoAHOe ryMaHUTapHoe
NnpaBo», «MPaBO BOOPYMEHHbIX KOHQIUK-
TOB» N «MPaBO BOWHbI» MOXHO CuUMTaTbh
cmHoHnMamu. MKKK, mexxayHapogHble op-
raHv3sauuy, BbicluMe y4yebHble 3aBefeHus
1 rocyfapcTBa 06blYHO NPeAnoYMTaloT Bbl-
paXeHve «MeXxAyHapoAHOe rymaHuTapHoe
npaso» (X «ryMaHUTapHOe NpPaBo»).

- «npaBo [aaru» — KommnieKkc HoOpM, Ko-
TOpble YCTaHaBNUBAKOT NpaBa 1 06sA3aH-
HOCTV BOKIOLWWMX CTOPOH NPy BeAeHUN
BOEHHbIX AENCTBUI 1 OrpaHNYMBaloT
BbI6OP CPEACTB U METOAOB BEAEHNUA
BOWHbI.

[Be 311 oTpacnu MITl nonyunnm cBoe Ha3BaHMWe NO MMEHV rOPOAOB, rae BnepBble Obinn
KoanduuUMpoBaHbl X HopMbl. Mocne NPUHATAS 8 MoHA 1977 1. [JoNoNHUTENbHbIX MNPO-
TOKONOB K KEHEBCKUM KOHBEHLMAM, B KOTOPbIX 06e oTpaciv 6binn 06befuHeHbl, 3TO
pasnunuyve npeacraBafeT MHTepeC NLb C UCTOPUYECKOW U HAYYHOM TOYEK 3pEeHUA.



BoeHHan HeoﬁXOAVIMOCTb N rYMAaHHOCTb

MIT npepcraBnseT coboi KOMNPOMUCC MeXAy ABYMA NeXalumu B ero
OCHOBE NMPUHLMNAMK: TYMaHHOCTU 1 BOEHHOW HeobxoaumocTu. ITu ABa
npuHUuna GopmMmnpyoT BCe ero HOPMbl.

MpPWHLMN BOEHHO HEO6XOAUMOCTY AONYCKAET NPUMEHEHMWE CUMbI NNLLb B
TaKoW CTeneHn 1 Takoro XxapaKkTepa, KoTopble HeobXoAMMbI, YTOObI AOOUTb-
CA 3aKOHHOW Lienin KOHGNINKTA, T. €. Kak MOXXHO 6osiee CKOporo NOIHOTo UK
YaCTUYHOrO MOAYMHEHUA HenpuATeNsa ¢ MUHUMaNbHbIM PacXofaoBaHeM
yenoseyecKrx 1 UHbIX pecypcoB. OH He JoMnycKaeT, OfHaKo, NPUMEHEeHMsA
Mep, KoTopble B I060M MHOM Ciyyae 3anpelleHbl Hopmamu MITI. MpuH-
LMN ryMaHHOCTY 3anpeLaet NpUudmMHeHne CTpagaHnii U NOBpeXaeHNA Nnm
HaHeceHMe yuep6a, He ABNAILWMXCA HEOOXOAVMbBIMU ANA [JOCTXKEHNA 3a-
KOHHOI Lienn KoHpnKTa.

«BoliHa — 3mo omHoweHusA He Mmex0y J100bMU, HO MeXx0y 20cyoapcmeamu,

U J1l00U CMAHo8AMCcA 8paz2amu cJ1y4atiHo, He KaK YesiogeqdecKue cyuwecmaa u
O0axke He KaK 2pak0dHe, a KaK co0amsl; He Kak XumeJsiu ceoeli CmMpaHsl, d KakK ee
3aWUMHUKU (...). Ecnu yeno 8oliHbl — yHUYMoXeHue epax0ebHo20 2ocydapcmea,
mo Opyaas cmopoHa umeem npago ucmpebssame e20 3aWUMHUKO8, NOKA OHU
OepXKam 8 pyKax opyue, HO KaK moJ1bKo OHU 6pocarom e2o u cOaromcs, oHU ne-
pecmatrom 66ime 8pazamu Usau UHCMPYMEHMOM 6 PyKax 8pazoé U 6HO8b CMAHO-
8AMCcA NPocmo J1100bMU, YbU XKU3HU He N03680/IEHO HUKOMY OMHUMAMb».

»KaH-»Kak Pycco, 1762 .

OcHoBononarawuwue Hopmbil MIM

CTOpOHbI, HaxoasALwmeca B KOHGNUKTE, JOKHbI BCerga NnpoBoAnTb pasnu-
urie MeXay rpakAaHCKMM HaceneHnem 1 KombaTaHTamuy A Toro, YTobbl
WaANTb IPaXXAaHCKOe HacesleHne 1 rpaxaaHckue oobeKTbl. He JomKHbI
noaBepraTbCsl HaMaAeHUo HU rpaXkAaHCKoe HaceneHne B LieNIOM, H1 OT-
LenbHble rpaxjaHckne nuua. HanageHus [oOMKHbI ObiTb HanpaBneHbl
TOJNIbKO MPOTNB BOEHHbIX 06beKTOB. CTOPOHbI, HaxoaAWwmecs B KOHONNKTeE,
orpaHunYeHbl B CBOEM MpaBe Bblbopa METOLOB 1 CPefACTB BefeHMsA 60eBbIX
AencTBUIA. 3anpeLyaeTca NPUMEHATb OpYX1e N MeTolbl BeJeHUA BOeH-
HbIX AeCcTBMI, obnagatoLime HemsbupaTtenbHbIM AeNCTBUEM WM CNOCO6-
Hble MPUUYMHUTD Ype3MepPHble MOBPEXAEHVA UM N3NINLIHME CTPaAaHNA.

3anpelaeTca paHUTb UM yorBaTb HEMPUATENSA, KOTOPbIA CAAeTCA B MieH
UM He MoXeT 6onee NpuHMMaTbL ydyacTme B 6oeBblx Aenctauax. Jlnua,
npeKkpaTuBLLUMe NPUHMATb yYacTe B BOEHHbIX AENCTBUISAX, @ TaKXKe NnLa,



He NMpUHMMaloLWKMe B HAX HEMOCPEACTBEHHOTO YYacTuMs, UMET NpaBo Ha
YBaXXEHMNE UX XKM3HW, @ TaKKe NCUXUYECKYI0 1 GU3NYECKyl HenprKoc-
HOBEHHOCTb. Mpn Bcex 06CTOATENbCTBAX OHW AOSIKHbI HAXOAUTLCA MOA,
3al4UTON 1 NOMb30BaTbCA NyMaHHbIM obpaLleHemM 6e3 kakoro-nmbo pas-
AnUnA HebNaronpUATHOrO XapakTepa. PaHeHbIX 1 6OJIbHBIX HEO6X0AUMO
pasblCKMBaTb U NOAGUPATDL, M AOMXKHa ObITb OKasaHa MOMOLLb, KaK TOMb-
KO 06CTOATENbCTBA NO3BONAT 3TO CAeNaTh. [og 3almnTon HaxoaATCA Mefun-
UVHCKMI NepCoHan, MeuUMHCKME YUpeXAeHWs, CAaHUTapHbIA TpaHCNopT
1 o6opynoBaHMe. IMONemMa KPacHOro KpecTa, KpacHOro nonymecsua unm
KpacHOro Kpuctasnna Ha 6enom GoHe ABNAETCA 3HAKOM, YKa3biBaKOLWMM Ha
TO, UTO 3TV NMLA 1 06 BEKTbI HAXOAATCA NMOJ 3aLUTON.

B3ATble B NieH KOMOaTaHTbl 1 rpaXkaaHCKMe NnLa, HaXOAALWMeCs BO BaCTH
NPOTMBHMKA, UMEIOT NMPaBO Ha COXPaHEHMEe XKMN3HU, YBaXKeHne X AOCTOo-
WHCTBA, INYHBIX MPaB U NOAUTUYECKUX, PENIUTMO3HDBIX U MHbIX YOeXKaeHNIA.
OHW [OMKHbI ObITb 3aWMLLEHbI OT NIOObIX HACKMbCTBEHHbIX OENCTBUNA ©
penpeccanuin. OHX MEIOT NPABO Ha NEPENNCKY CO CBOMMMN CEMbAMU U Ha
nonyyeHue nomolymn. B cnyyae yronoBHoro npecnefoBaHus crnegyet co-
651104aTb OCHOBHbIE CyfieOHble rapaHTK, Ha KOTOPbIE OHU MEIOT MPaBo.

B Hopmax, Kpamko U3/10)KeHHbIX 8blwe, 3aktoYeHa cyujHocmo MITI. MKKK
cghopmynuposan ux no0obHuIM 06pasom 0718 mozo, Ymobel codelicmgosams
desamesibHOCMU No pacnpocmpareHuto 3HaHuti o MITI. OHu He umerom cusibl
topuduyecko2o OOKyMeHmMa u 808ce He nNpedOHA3HAa4YeHbl 0711 Mmo2o, Ymobebl
noomeHamMeb coboli Oelicmasytoujue 002080pbI.

«HaceneHue u sololowue ocmaromcs nod 0XpaHoio u delicmauem Ha4an mexoy-
HAapoOHO020 Npaea, NOCKOJIbKY OHU 8bImeKam U3 yCmaHOoB8UBWUXCA MeX0y 06-
paA308aHHbIMU HAPOOAMU 06biydes, U3 3aKOHO8 Yesl08e4HOCMU U mpebosaHuli
o6uwecmeeHH020 CO3HAHUSA».
®. ®. MapTeHc, 1899 T.

STa «oroBopka MapTteHca» BnepBble yBugena cBeT B npeambyne K Maarckoi koHseHumu (11)

0 3aKOHaX 11 06blYasAX CyXxonyTHOW BOMHbI 1899 r. IHMLMMPOBaN 3TO NofoXeHwe (1 fan emy
cBoe nms) npodeccop Gepop Oegoposry MapTeHc, npeacTaBnaBLLNiA Poccuio Ha Faarckon
MVPHON KoHdepeHumn 1899 1. TouHoe 3HaueHNe «oroBopku MapTeHca» ocTaeTca npeame-
TOM [ [IUCKYCCUIA, HO OBbIYHO OHa TOJIKYeTCA crefyiolyiM 06pa3om: «BCe, YTO MPAMO He
3anpeueHo MITI, He ABNAeTCA aBTOMaTUYeCKM AOMYCTMMbIMY». Bootowme CTOpOHbI Bcerga
[OJIKHbI MOMHUTb, YTO X AENCTBUA He JOSPKHbI HapyLlaTb MPUHLIMIbI FyMaHHOCTU U Tpe-
60BaHVA 0OLECTBEHHOIO CO3HAHMA.
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2. YTO TAKOE JUS AD BELLLUM
N JUS IN BELLO?

Jus ad belllum kacaemcs ycnosuti, npu Komopbix 20Cy0dpcmao Moxem npu-
6ezHymb K 80UHe U/IU K NPUMEHEHUIO CuJlbl 8 UesloM. 3anpeujeHue npume-
HeHUs cusibl npomue 20Cy0dpcma U UCK/TIoYeHUs U3 He2o (camoobopoHa u
paspeweHue OOH Ha npumeHeHue cusbl), ycmaHosneHHvle 8 Ycmase OOH
om 1945 2., asnaomcs kno4esbiMu KoMnoHeHmamu jus ad belllum (cm. apes-
Ky nod HazeaHuem «O 3anpeujeHuuU 80UHbI»).

Jus in bello peznamenmupyem nosedeHue cmopoH, yuacmsyrwux 8 800-
pyxeHHOM KoHgnukme. MITI agnaemca cuHoHUMOM jus in bello; e2o Hopmer
NpU38aHbI cC8BECMU K MUHUMYMY CmpadaHus sitodeli 80 8pems 800PYKeHHbIX
KOHGhZIUKMOB, 8 YACMHOCMU npedocmassisas Kak MOXHO b6osiee 3¢hpekmus-
HYI0 3aWumy u NOMOUWb 8CEM Xepmaam 800PYKeHHbIX KOHPIUKMOB.



MITI NpYMeHAETCA K BOIOIOLWMM CTOPOHAM BHE 3aBUCUMOCTM OT MPUUMH
KOH®MKTa 1 OT TOTO, HACKOMbBKO MPaBblM ABMIAETCA A0, 33 KOTOPOE OHU
cpaaloTcs. B npoTuBHOM ciiyyae nprmMeHeHne HOPM npasa 6bi10 Obl He-

BO3MOXHO, NMOCKOJbKY Kaxpaas CTOpOHa yTBepxKpaana 6bl, UTO ABAAeTCA
XepTBol arpeccun. bonee Toro, uenb MITI - obecneunTb 3awWnTy KepTB
BOOPY>KEHHbIX KOHPNNKTOB, K Kakoi Obl CTOPOHE OHW HU NPUHAANeXanu.
MmeHHO nosTtomy jus in bello He cnepyeT nyTaTh c jus ad belllum.

O 3ANPELLEHNN BOMHDI

[o koHua epBon MMPOBOW BOVIHbI MPUMEHEHNE BOO-

PY>KEHHOW CUMbl CYMTANIOCh HE MPOTUBO3AKOHHBIM Aesi-
HMeM, a AOMYCTUMbIM CNOCOBOM pa3peLleHya CMOPOB.

B 1919 r. ¢ nomouipbto MNakTa Jlurn Hauwin, a B 1928 r. —
Mapuxckoro nakta (Makta bpuaHa-Kennora) 6biin
NpeanpUHATbLI NOMbITKA MOCTaBUTb BOWMHY BHE 3aKOHa.
MpuHaTne Yctasa OOH B 1945 r. noaTBepAMsIO 3Ty TeH-
geHuuio: «Bce YneHbl OpraHusaumm O6beanHEHHbIX
Hauuin Bo3gepKmBaloTcA B MX MeXAYHapOAHbIX OTHO-
LWeHNAX OT Yrpo3bl CUAOW UK ee npumeHeHua (...)».
OpHako YctaB OOH noaTtBep»kaaeT nNpaBo rocyaapcrsa
Ha MHAMBUAYaNbHYIO UM KOJINEKTBHYIO CAMOOOOPOHY
B OTBET Ha arpeccuio co CTOPOHbI APYroro rocyaapcTaa
(wnn rpynnbl rocypapcte). CoBeT besonacHoct OOH,
[encTByA Ha ocHoBaHUM rnasbl VIl YcTaBa, TakKe MoxeT
NPUHATbL PeLleHne NPUOerHyTb K KONNeKTMBHOMY Npui-
MEHEHWIO CUbl B CllyYae Yrpo3bl M1PY, HApYLLUEHUA MPa
WM aKTa arpeccumn.

MIrm v «ObA3AHHOCTb 3ALLULLATb»
BceMupHbBI LIeHTP Mo M3yyeHuUto Bonpoca 06 06A3aHHOCTY 3awumiaTh 6bin yupexaeH B
2008 r.; OH UrpaeT KIIIYEBYID POJSib B Pa3BUTUMN M PacipoOCTpaHeHN KOHUEenuunu «oba-

3aHHOCTM 3awmwaTb» (R2P), koTopylo onpegenseT cnegyowmnm obpasom: «O6A3aHHOCTb
3alMLaTb — 3TO MPUHLKMM, KOTOPbIA HaMpaB/ieH Ha TO, YTOObl MeXAyHapoaHoe coob-
LLlecTBO HMKOrAa 6onblie He 6e3hecTBOBaNO nepen NMLOM reHoumza v apyrux Gopm
rpyboro HapyleHuna npas yenoBeka. MNprHUMN «06A3aHHOCTI 3almLLIaTb» 6bll NPUHAT
rnaBaMu rocyfapcTs U NPaBUTeNbCTB Ha BcemnpHom cammute 2005 ., NpoLuefLlem B pam-
Kax [eHepanbHol Accambnen OOH. 3ToT NpUHLMN NpegycMaTpUBaeT, BO-NEPBbIX, YTO ro-
CyZapcTBa 06s3aHbl 3alKLLaTh CBOUX FPaXaH OT MAaCCOBbIX 3/10AEAHWI; BO-BTOPbIX, YTO



MeXayHapoAHoe coobLLecTBO AOMKHO MOMOraTb M B 3TOM; U, B-TPETbMX, YTO, €C/IN COOT-
BETCTBYIOLLEE FOCYAapPCTBO He NpeanpMHMMaeT HeobXoANMbIX AeNCTBUN, 0683aHHOCTb
UX NPeanpPUHATb NOXMTCA Ha BCe cOObLecTBO rocyaapcTs. «O6A3aHHOCTb 3alyMILaTby
cnepyeT NMOHMMAaTb Kak TOPXKEeCTBEHHOE ObeLlaHne, KOTOpoe PYKOBOAUTENUN KaxZou
CTpaHbl JAl0T BCEM MYXUYMHAM U >KEHLLMHAM, KOTOpble YrpoKaloT MacCoBble 3n04en-
HUNA».

STa KoHLUenuna npefnonaraert, 4to, eC/v FOCY[apCTBO ABHO HECMOCOBHO BbIMOSIHATH CBOV
006513aHHOCTI MO 3aLyMTe COOBCTBEHHOIO HACENEHNA OT YeTblpex KOHKPETHbIX BUAOB Mpe-
CTYNNEHWI: reHoLMAa, BOEHHbIX MPECTYNIeHN, STHUYECKMX YNCTOK 1 MPeCTynIeHniA Npo-
TB YeNTOBEYHOCTU, — MEXAYHAPOAHOE CO0bLECTBO 0653aHO NPEANPUHATL COBMECTHbIE
OeliCTBYA ANA 3alUTbl STUX Ntogel. Takvie AencTBMA MOTYT NPYHUMATL pasfnyHble GOpMbI:
AVnIoMaTUyecKne, ryMaHUTapHble N UHbIe MAPHbBIE MePbl; OHU MOTYT Tak»e ObITb, B Ca-
MOM KpanHeM cjlyyae, CBA3aHbl C IPUMEHEHNEM CUJTbl, HO NNLLIb NPV NOAYYEHUN pa3peLue-
Hua CoseTa besonacHocT OOH. XoTs «0653aHHOCTb 3aLMLLaTb» MHOTAA Ha3blBalOT <HOBOW
HOPMOW», OHa ABMSETCA HE IPUANYECKM MOSNOXKEHNEM, 06513aTeNbHbIM AJ151 BbINOHEHWNS
MeXAyHapOAHbIM COOOLLECTBOM, @ MONIUTUYECKAM MHCTPYMEHTOM.

B MIT1 He NnpeAycMOTPEHO NOJOOHbBIX OCHOBAHWI /1A Y3aKOHUBAHMWA MU IETUTUMU3ALIAN
NPUMEHEHUA CUIIbl B MEXAYHAPOAHbIX OTHOWeEHMUAX. OHO TaKXe He 3anpelyaeTt rocygap-
cTBaM npuberaTb K cune B ryMaHUTapHbIX LienAxX. 3aKOHHOCTb MPUMEHEHNWA CUJTbl B MEXAY-
HapOAHbIX OTHOLIEHWAX onpefensaeTca NcKnunTenbHo Hopmamu jus ad belllum. Cnegyet
OTMETUTb, OAHAKO, UYTO N «06A3aHHOCTb 3aLUMLLATb», U 06A3aTeNbCTBO 0becneYnBaTb Co-
6nogeHne MITI 6a3mpyloTcA Ha CXOAHbIX MPUHLMMAX B TOW CTENEHU, B KAKOW OHW Mop-
YepPKIBAIOT, UTO MeXXAYHApOoAHOe coobLiecTBO 06A3aHO obecneunBaTtb cobniogeHne MIT]
1 npepoTBpaLlatb HapyLweHua MITI, BKnoyas BOEHHble NPecTynneHnsa 1 Apyrme MexxayHa-
pogaHble npectynneHus. MpumeHeHre cusibl B KOHTEKCTe «00A3aHHOCTM 3aLLMLLATb» MOXHO
TaKXe cunTaTb ofHOMN 13 GopM COBMECTHbIX AencTBuiA, a OpraHmsauns O6beanHEHHbIX
Hauun npamo ynomaHyTa B cTatbe 89 [lononHuUTeNbHOro Npotokona | K *KeHeBCKNM KOH-
BeHUMAM OT 8 utoHA 1977 r. (JononHuTenbHOro npotokona l), B KOTOpOW roBOpUTCA, YTO
«B CNyYasax cepbe3HbIX HapyLleHun KoHseHLun unu Hactoswero lNpotokona Beicokume [lo-
roBapuBaiolec CTopoHbl 0653yI0TCA NMPUHMMATb MEPbI Kak COBMECTHO, TaK U UHAVBU-
ZyanbHo, B coTpyaHuyecTtBe ¢ OpraHusauuen O6beanHeHHbIX Haumim 1 B cOOTBETCTBUN C
YctaBom OpraHuzaymm O6begnHeHHbIX Haumins.

MKKK, B cooTtBeTCcTBUM C OCHOBOMONAramwWmmM NPMHLUNOM HEUTPAIbHOCTU, He BbICTyNa-
€T HU 33, HY NPOTUB BOEHHOIO BMELLATENbCTBA HAa OCHOBAHMM «00S13aHHOCTY 3aLUMLLATb.
OH He BblpaaeT HMKAKOro CY>KAEHUs O Mepax, NPUHMMAEMbIX MEXAYHAPOAHbIM CO06-
wecTBoMm AnsA obecneyeHus cobntogeHna MITl. OgHaKo OCTaeTCA CNneayoLWnii BaXKHENLINIA
MOMEHT: NPU JII060M NPUMEHEHUN CUJTbI HA OCHOBaHUW «06A3aHHOCTI 3aLLMLLaTb» U (M)
obA3aTenbcTBa obecneumsatb cobnogeHne MITI fomKHbI BbINTONHATLCA COOTBETCTBYOLNE
obnaszaTtenbcTBa B pamkax MITI n npaBa npaB yesnoBeka. [lpyrumu ciioBamu, rocygapcraa
W MeXayHapoHble OpraHu3aLmy, y4acTsyioLme B BOOPYEHHbIX KOHOIMKTaxX B CBA3M C
«006A3aHHOCTbIO 3aLNLLATbL», 06A3aHbl Bceraa cobnogatb MITI.
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3. KAK BO3HUKNO MIrn?

C ApeBHNX BpeMeH NpearnpuHNManmnCb MOMbITKX 3alMTUTD JIIOAEN OT XyA-
LUIMX NOCNeACTBUIA BONHBI (CM. Bpe3Ky). OfHaKOo NuLlb BO BTOPOW NOMOBUHE
XIX BeKka NoABMANCL MEXAYHAPOAHbIE JOTOBOPbI, PErNaMeHTUpYloLLe Be-
[LleHVie BOWiHbI, BK/oYas NpaBa 1 3aLLyTy XKXepTB BOOPY>KEHHbIX KOH(IMKTOB.

Arogyp (JioHany): «<Heobxooumo, Ymo6bl
Ha 80JIHyIOWUX NpuMepax, Nno0o6HbIX mem,
Komopole npedcmasusiu 8bl, 8ce yauoesu,
KakoU yeHol cmpaoaHuti u csies docmarom-
cA c1asHble No6edbl Ha nosie 6paHu».

Frédéric Boissonnas/MKKK

JoHaH: «B 3KCMpaopoOUuHApHbIX C/ly4asx,
K020a cobupatomcs (...) 21a8b1 B0eHHO20
0eJia pasHeix HAYUOHAbHOCMel, omy4ye20
6bl UM He 80CNOJIb308AMbCA MAKUMU
cobpaHuamu, Ymo6bl 8bipabomams Ka-

Kue-HUby0b mexx0yHapoOHble, y20/108Hbie

u 06s3amesibHbIe Npasusd, KoOmopeble, pas
npuHAMble u ymeep<0eHHble, NOC/1yXusu 6b1 ocHosaHuem O6ujecmea No0aHUA
nomouwu paHeHeiM 8 pd3Hbix 20cyddapcmeax Eeponsi?»

Kro cozpan coBpemeHnHoe MIT?

[1Ba uenoseKa CbIrpanmn BaxKHeNLYyo POJib B €ro CO3aHNN: LIBEALIAPCKII
npegnpviHumatens AHpu [ioHaH 1 oduuep wBenuapckon apmun M-
om-AHpu [iodyp. B 1859 r,, nyTewecTsya no Wtanum, [lloHaH cTan cBuge-
Tenem nevanbHbiXx NocneacTenin 6utebl Npu ConbdpepuHo. BepHyBLINCH
B ’KeHeBy, OH onucan yBnaeHHoe B KHUre «<BocnommHaHue o 61uTBe npu
ConbdepurHo», onybnunkoBaHHow B 1862 r. leHepan diodyp, cam 3HaBLWNiA 0
BOWHe He NoHacnbILIKe, OKa3an [JloHaHy akTUBHYIO MOpPasibHYI0 NoAAePX-
Ky, CTaB, B YaCTHOCTW, NpefcepaTenem ANMIOMaTYECKON KoHbepeHumm
1864 r., Ha KOTopoIi 6biNa NpuHATa NepBas KeHeBCKasA KOHBEHUMA.

B 1863 r. itoHaH n [iodyp BmecTe c [toctaBom MyaHbe, Jlyn Annva n Teogo-
pom MoHyapom ocHoBanu «KomuTeT NATU» — MeXAYHapOAHbI KoMuTeT
MOMOLLM paHeHbIM coNiAaTam, KOTopblii B 1876 r. ctaHeT MexayHapoaHbIM
Komutetom KpacHoro KpecTa.
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Kak Bo3HuKno cospemeHHoe MI'?

B 1864 r. wBeliLapckoe NpaBUTENbCTBO MO NPeASIOKEHNIO NATEPbLIX OCHO-
BaTenenn MKKK co3ano gunnomatuuyeckyio koHdpepeHumio. B ee pabote
yyacTBoBanu npepcraeutenn 16 rocynapcTs, nNpuHaslLne MKeHeBCKYo
KOHBEHLMIO 06 ynyylleHny BO BPems CyXOMyTHOI BOWHbI yyacTu paHe-
HbIX 1 60JIbHbIX BOMHOB. Tak poaunocb coBpemeHHoe MITI.

B uem coctosana HoBusHa KoHBeHyun 1864 r.?

KoHBeHUms, NpeAcTaBnsBLas co60i MHOrOCTOPOHHII JOroBOP, KOAUdU-
UMpOBasa 1 yKpenuna ApeBHNE, OTPbIBOUHBIE 1 PAa3PO3HEHHbIE 3aKOHbI
1 obblyay BOVHbI, 3alyyLiaoLMe paHeHbIX 1 60JSIbHbIX BOMHOB U TEX, KTO
0OKa3bIBaeT 1M NoMOLLb. Ee OCHOBHbIMM YepTamu ABAIANNCH:

+ MOCTOAHHbIE NNCAHbIE HOPMbI, MetoLME YHUBEPCATbHbIA XapakTep v
npeaoCcTaBnAoLLME 3aLWMTY PaHEHBIM 1 6ONbHBIM KOMbaTaHTaMm;
MHOFOCTOPOHHUIA XapaKTep LOrOBOPA, OTKPLITOrO Ass NPUCOEANHEHMS
BCEX rocyaapcTs;

0653aTe/IbCTBO OKa3blBaTb MOMOLLb BCEM 6O/bHbIM 1 PaHEHbIM BOEH-

.

HOCnyXalwnm, 6e3 Kakoro 6bl TO HU 6bI10 pasnnynA (T.e. He nposoaA
pasnnyna mexagy cesonmn n l-Iy)KI/IMl/I);
yBa)keHune n 0603HaueHne npun nomown IM6nemMbl (KpaCHbIIﬁ KpecCT Ha

6enom $poHe) CaHUTapHOroO NEPCOHANA, a TAKXKE CaHUTAPHbIX MaTepura-
noB 1 060pyAOBaHNA.

Mrn ao ero KopuonkALumn

Bb110 6b1 OLWMOKOW cunTaTb co3gaHme B 1863 1. KpacHoro Kpecta nnu npuHAtne B 1864 T.
nepBoui MKeHeBCKON KOHBEHLUWN Havyanom npoLecca CTaHOBJIEHUA MeXKAYHAPOJHOro ry-
MaHMTAPHOrO MPaBa, KakMM Mbl ero 3Haem cenyac. Kak He cyLlecTByeT H/ OQHOro obLue-
cTBa 6€3 MpaBwWJ1, PEryNMPYIOLLMX €ro XU3HeAeATeNIbHOCTb, Tak 1 MPaKTUYeCK/ HUKOraa
He 6bIf0 BOVIHbI 6€3 MpaBWUi, PacMbIBYATbIX UM KOHKPETHBIX, KOTOPbIE PerynnpoBanm
Hayano BOEHHbIX AENCTBUN, X BEAEHNE 1 3aBePLUEHNE.

«B yenom, 8oliHbl Nep8o6bIMHbIX HAPOD08 UIICMPUPYIOM cyuwecmayoujue 8

Hacmosuwee spems mex0yHApoOHble HOPpMbl, KOmopble pe2y/iupyom sedeHue 80UHbI:

HOpMbI, ycmaHasuaaroujue pasuyHele munesl NPOMUBHUKOB; HOPMbl, onpeodens-
foujue o6cmosamenscmea u npoyedypy Hayana u 3asepuweHus 80eHHbIx oeticmeaull
U Nnpaso Ha4ame uUJiu 3aKOH4YUMb 80UHY; HOPMbI, yCMAHABUBAlOWUe 02paHUYeHUsA
Ha 4UcJ10 y4aCMHUKOB8, 8peMsA, Mecmo U MemoObl 8e0eHUs 80LiHbI U 0dXe npasuna
06vs8/1eHUs 80UIHbI BHE 3AKOHA.
KBuHcn Pant




I'IepBble 3aKOHbl O BOVIHe 6blnn npoBoO3MialleHbl 3a HECKOJIbKO TbICAYENETUN JO HaLlen Spbl:

«f ycmaHaenuearo 3mu 3aKoHbl, Ymo6bl He damb CUIbHbIM NOKOPUMb C/1a6bIX».
BaBunnoHckun Lapb Xammypanu

Bo mMHorux gpeBHUx TekcTax (anoc Maxabxapata, buonua, KopaH) cogepxatca npasuna,
TpebytoLue yBa)kaTb NMPOTUBHIMKA. A, HanprmMep, BukasT, co3gaHHbIV B neprof pacLBeTa
apabckoro Bnagbluectsa B MicnaHum (koHel Xl Beka), ABnsaeTca NogMHHbIM CBOAOM 3a-
KOHOB O BOWHe.

Mopo6HbIM e 06pa3om B cpefHeBeKoBOW EBpone pbiuapy 06s3aHbl 6b11n cnefoBaTb
npaBuiaM KOAeKca YecTu, KOTopblin obecrnedymnBan yBaxkeHme K cnabbiM 1 Tem, KTo He

MOT CaMOCTOATENIbHO 3alNTUTb ce6A. 3TN NpMMepPbl FOBOPAT 06 YHMBEPCanbHOM Xa-
pakTepe MITI.

KOAEKC JIMBEPA
Co BpemeH nepBblX KOHPSIMKTOB 1 A0 NOSIBIEHNA CO-
BPEMEHHOro ryMaHUTapHOro npaea 6bino 3adpukcu-
poBaHo 6onee 500 KapTesneil, KOOEKCOB MOBEAEHUS,
COrnaweHnn N Apyrmx GOKYMEHTOB, UMEBLUMX Lienblo
pernameHTMpoBaTb BeaeHne 6oeBbIx gencteuin. Cpe-
OV HUX cnepyeT Ha3BaTb Kogekc Jnbepa, BCTYNMBLLMIA
B JencTtBue B 1863 r. 3101 Kogekc mmeet 6onbluoe
3HauyeHne, MOCKOJIbKY OH ABWICA MepPBOM MOMbITKON
KognduKaLmm CyLecTBOBaBLLMX B TO BPEMA 3aKOHOB
1 o6blyaeB BoMHbl. OfHAKO B OTMuMe OT nepsoi XKe-
HEBCKOM KOHBEHLWUM, MPUHATON FrOAOM MO3Xe, 3TOT
JOKYMEHT He VMMen [OroBOPHOW CWibl, TakK Kak 6bin
npeaHa3HayeH UCKMIYNTENbHO ANA apMUN CeBEpPsH,
yyactBoBaBlen B paxgaHckon BolriHe B CoefnHeH-
Hbix LTaTax.



4. KAKUE 10roBOPbI
COCTABNAIOT MIn?
YTO TAKOE OBbIYHOE NMPABO?

CospemeHHoe MIT] Bo3HMKNO B 1864 T. ¢ NpuHATUEM NepBon MKeHeBCKon
KoHBeHUUN. OHO pa3BMBaNoOCb NMOCTENEHHO, YTOObI OTKIMKHYTLCA Ha BCe
BO3pacTaloLime rymaHuTapHble NoTpebHOCTH, 06YyCNOBNEHHbIE TEXHONOI -
YeCKUM pa3BUTMEM BOOPYXKEHUI N N3MEHEHVEM XapaKTepa BOOPYKEHHbIX
KOH}IMKTOB; OUEHb YaCTO M3MEHEHNA B MPaBe MPOVCXOAUIN Y»Ke NoCsie Co-
6bITVIA, BO BPEMA KOTOPbIX OHM ObINO CTONb HeobxogumMbiMm. Huxe npuso-
[LATCA OCHOBHbIE AOrOBOPbI B 061acT MITI (B XpoHONOrMyeckom nopsagke):

1864 »KeHeBcKasA KOHBeHLMA 06 ynyylleHUn BO BPeMsA CyXOMyTHON BOViHbI y4YacTu
paHeHbIX 1 60JIbHbIX BOVHOB.
1868 CaHKT-leTepbyprckas geknapaums (3anpeLyeHune Ncnonb3oBaTb Ha BOHE
HeKoTopble BUADI MyJb).
1899 Taarckrie KOHBEHL MU, KacaloLmMecs 3aKOHOB 1 0ObIYAEB CyXOMyTHOW BOWHbI
N NPUMEHEHNA K MOPCKOW BOMHE NPUHLNNOB MeHEBCKOM KOHBEHLUN 1864 T.
1906 [lepecmoTp 1 pa3BuTne MeHeBCKON KOHBEHLUUN 1864 T.
1907 [Mepecmotp M@aarcknx KoHBeHLMI 1899 I. N NPUHATME HOBbIX KOHBEHLINI.
1925 PKeHeBCKMIA MPOTOKO O 3aMpeLieHNN MPYMEHEHWUA Ha BOVIHE YAYLINBBIX,
AQOBUTBIX M APYTMX MOAOOHBIX Fa30B M GAKTEPUONIOTMYECKUX CPEACTB.
1929 [lBe »KeHeBCKME KOHBEHLMN:
« MepecmoTp 1 pa3sButme MeHeBCKON KOHBeHUMK 1906 r.;
« »KeHeBcKas KOHBEHLMA 06 06PALLEHN C BOEHHOMEHHbIMM.
1949 Yertbipe KeHeBCKMe KOHBEHLMN:
|. O6 ynyuLeHnn yyacT paHeHbIX 1 60NIbHbIX B AEACTBYIOLNX apMUsAX;
IIl. O6 ynyyleHnn y4acTn paHeHbIX, 60NIbHbIX 1 NKL, NOTEPNEBLINX
KopabnekpylueHye, N3 COCTaBa BOOPY>KEHHbIX C/JI HA MOPE;
lll. O6 o6palLEeHMN C BOEHHOMNEHHBIMU;
IV. O 3awmTe rpa)gaHCcKoro HaceneHums.
1954 T[aarckas KOHBEHLMA O 3alymTe KyNbTYPHbIX LLIeHHOCTEN B CJly4Yae BOOPY>KEHHOIO
KOHMKTa.
1972 KoHBeHLMA 0 3anpeLleHnr pa3paboTkuy, MPON3BOACTBA M HAKOMIEHNA 3anacoB
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1976

KoHBeHLMs 0 3anpeLleHrvi BOEHHOTO Ui Nio60oro MHOTo BpaXkaebHoro
UCMOJIb30BaHNA CPeCTB BO3AENCTBYA HAa MPUPOLHYIO Cpeay.

1977

[Ba lononHuTenbHbIX NPOTOKONA K YeTbipem KeHeBCKUM KOHBeHUMAM 1949 .,
KOTOPblE YCUNNBAIOT 3aLUUTY XKEePTB MeXXayHapoaHbIx (Mpotokon I)
1 HemexkgyHapopaHbix (MpoTtokon |l) BoopyKeHHbIX KOHGINKTOB.

1980

KoHBeHUUA 0 3anpeLleHnn nnm orpaHNYeH NPUMEHEHNA KOHKPETHbIX BUAOB
OpY>KUsl, KOTOPbIE MOTYT CUATATHCA HAHOCALLMMU Ype3MepPHbIe NMoBpeXaeHs
UIn NMeLWMMIN Hen3bupaTtenbHoe gencteme. 3Ta KoHBEHLMS BKOYaET:

+ MpoTokon | 0 HeobHapy»K1BaeMbIX OCKOMKaXx;

- MpoTokon Il o 3anpeLeHnn nnm orpaHNYeHU NPUMEHEHNA MUH,
MWH-IOBYLUEK 1 APYr1X YCTPONCTB;

+ Mpotokon lll 0 3anpeLeHnn Ny orpaHNYeHNN NPUMEHEHNA 3aXKUraTesIbHOro
opyXuA.

1989

KoHBeHUUs 0 NpaBax pebeHKa (cTaTbs 38).

1993

KoHBeHLMA 0 3anpeLeHnmn pa3paboTKi, MPOM3BOACTBA, HAKOMIEHNA
1 MPYIMEHEHWA XMMUYECKOTO OPYKNA 1 €F0 YHUUTOMXKEHWUN.

1995

[poTtokon, Kacaowminca ocnennsaoLero nasepHoro opyxua (Mpotokon IV
(HoBbIN) K KoHBeHL MK 1980 T.).

1996

[epecmoTpeHHbI [NPOTOKON O 3anpeLleHUn UM orpaHNYeHU NPUMEHEHNA
MWH, MYH-NOBYLUEK 1 Apyrnx ycTponcTs (Mpotokon Il (nepecmoTpeHHbI)
K KoHBeHuun 1980 r.).

1997

KOHBeHLlI/Iﬂ O 3anpeLeHnn NnpumeHeHnA, HakonaeHnA, Npon3BoaCTBa
nnepenayn npoTnBonNeXoTHbIX MUH N 06 1nx YHUYUTOXEHNWN.

1998

Pumckui cTaTyT MexayHapoAHOro yrofnoBHOro cyaa.

1999

Bropol npotokon K l[@aarckon KOHBEHLMM O 3aLluTe KySIbTYPHbIX LIeHHOCTEN
B C/lyYae BOOPY>KEHHOIO KOHPnMKTa 1954 T.

2000

DakynbTaTBHbBIN NPOTOKON K KOHBEHL MM 0 NpaBax pebeHKa, KacaloLwmninca
yyacTvs AeTei B BOOPY>KEHHbIX KOHAMKTaX.

2001

HononHeHusA K ctatbe 1 KoHBeHumn 1980 T.

2003

MpoToKon Mo B3pblIBOOMACHbIM NepexuTkam BoviHbl (MpoTokon V (HOoBbIN)
K KoHBeHumn 1980 1.).

2005

JlonosIHUTENbHBIM NPOTOKON K MKeHEBCKMM KOHBEHLIMAM, KacatloLWMNcsa NPpUHATUS
LOMNOJSTHUTENBHOWN OTANYNTENBHOI 3M61eMbl (JononHuTenbHbIN npoTokon lI).

2006

MexayHapoaHaa KOHBEHLMA ANA 3aLlMTbl BCEX INL, OT HACUbCTBEHHbIX
MNCYE3HOBEHUI.

2008

KoHBeHLMsA Mo KacceTHbIM 6oenpunacam.

2013

JloroBop o Toproene opyxmem.

15



3TOT NepeyeHb HarnsAAHO CBUAETENbCTBYET O Hosee Uy MeHee Henocpes-
CTBEHHOM BO3[e/CTBUN HEKOTOPbIX BOOPYXKEHHbIX KOHGNNKTOB Ha Npo-
uecc agonouunm MITI.

Bo Bpems [MepBoii MupoBoi BoiHbl (1914—1918) B 6ecnpeLeneHTHbIX
MacwTabax NPUMEHSNNCb MeToAbl BEAEHWUA BOVHbI, B TOM UKC/e Te, KO-
TOpble He ABNANNCb COBEPLUEHHO HOBbIMU. K HM OTHOCUNINCH UCMNOJb30-
BaHWe AAOBUTbHIX ra3oB, MepBble BO3AyLHble 6OMBapANPOBKM 1 B3ATME
B MNEH COTEH TblCAY BOeHHOCYawmx. [loroBopbl 1925 n 1929 rr. ctanu
OTBETOM Ha TaKoe pa3BUTHE COObITUN.
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Bo Bpems BTopoit MupoBoii BoliHbI (1939—1945) uncno youTbix rpaxkaaH-
CKMX ML, CPABHANIOCH C YNCSIOM YOUTBIX BOEHHOCHYKaLLUX — TOrfa Kak B
xogfe MNepBoi MMPOBOI BOMHbI TaKOe COOTHOLLEHME BblI0 OAUH K AecATH.
B 1949 r. mexxgyHapofHOe coobLecTBO, MOTPACEHHOE STVMU TParnyecku-

Mun CO6bITVIﬂMI/I, B 0COGEHHOCTMN yXacCHbIMN nNpecnefoBaHNAMN, KOTOPbIM

noaseprnncb rpaxaaHckue nuua, nepecMmoTpeno [ecTBOBaBLLME Ha TOT
MOMEHT KOHBEHLUUN N NPUHANO HOBbIN OOKYMEHT — quBepTyIO KeHes-
CKYIO KOHBEHUMIO O 3alUunTe rpaKaaHCKOro HaceneHusa.

B 1977 r. JononHuTtenbHble NPOTOKOSIblI ABUINCH OTBETOM Ha Npob6niembl,
BO3HMKaKLMe B FyMaHUTapHOWN 0651acTu B pe3ynbTaTe HaLMOHaNIbHO-OC-
Bo6oauTenbHbIX BoliH. Chepa pencteua KoHBeHumid 1949 r. oxBaTbiBana
UX INLWb YaCTUYHO B CTaTbe 3, 06Len ana veTbipex *KeHeBCKUX KOHBEHLNIA
(obwasa cmamesd 3).

KeHeBckne KoHBeHuuMM 1949 r. n [dononHuTenbHble
NPOTOKOSbI K HUM 1977 1. cogep<at noutn 600 cTaten
1 ABNAIOTCA OCHOBHbIMW foroBopamu B obnactyu MITI
(cm. Bonpoc 6).

OBbIYHOE NMPABO

Pazsutne MITI ocywiecTBnsieTca rocyfapcTBamu, riaBHbIM 06pa3oMm, myTem MpUHATUA
[LOTOBOPOB 1 BbIPabOTKM HOPM 06bIYHOrO npasa. Hopma o6bIYHOrO NpaBa BO3HMKaeT
npv HaNMYMN AOCTAaTOYHO OBLINPHON (LUIMPOKO PacNpPOCTPaHEHHOM, penpe3eHTaTUBHOW,
obnapatowern 6onblIOK YacToTOM U eAnHOOBpPa3HONM) NPaKTVMKM rocyaapcTs, KOTopas
COMpPOBOXAAEeTCA YO6eXKAeHNeM CO CTOPOHbI FOCYAapCTB, UYTO OHWU CBf3aHbl NPaBOBbIM
06A3aTeNIbCTBOM MOCTYNaTh OMpefeneHHbIM 06pa3oM, WM MPABOBLIM 3anpelieHnemM
onpepesieHHbIX aencTBrii. Obbluali ABNsAeTcAa 06A3aTeNIbHbIM AJiA BCEX FOCYAAPCTB, 3a UC-
KJlo4YeHVEeM TeX, KOTOpble C MOMEHTA ero NosABJIEHVA HEM3MEHHO BO3pa<asiv 1 BO3paa-
I0T NPOTMB COOTBETCTBYIOLEN NPAKTUKN NN HOPMbI.

B 1995 r. MKKK Hauan noppo6bHoe ucciefoBaHue Hopm obbluHoro MITI; npoBene-
HMe MCCNefoBaHWA 3aHANO OKOJMO AECATM JIeT; OHO Obiflo ony6ivMKoBaHO B M3paTesib-
ctBe Cambridge University Press B 2005 r. iccnefoBaHne QOCTYMHO OHJMAiiH Ha cauTte
https://ihl-databases.icrc.org/ru/customary-ihl.

Co3paHHaa MKKK 6a3a gaHHbIX NpefcTaBiseT coboi NoCcieHIon BEPCUIo NCCefoBaHns
N COCTOUT W3 ABYX YacCTew.


https://ihl-databases.icrc.org/ru/customary-ihl

Hopmbi: B 31011 YacTn npefcTaBieH aHanu3 CyLecTBy-
Iowmnx Hopm obblyHoro MITI. UccnepoBaHme siBnaeTca
KpaliHe Nogpo6HbIM, OIHAKO He NpeTeHAyeT Ha ucuep-
MNbIBAIOLLYIO OLIEHKY BCEX HOPM 3TON obnactu npasa.
[aHHaA yacTb nccnefoBaHWA JOCTYNHA Ha aHITUACKOM,
apabCcKoM, MCMAaHCKOM, KUTACKOM, PYCCKOM U dpaH-
Lly3CKOM fA3blKax. KpaTkoe nsnoxeHue nccnefoBaHma un
nepeyeHb HOPM TaKXe CyLIeCTBYIOT Ha MHOTUX JPYruX
A3bIKaX.

lMpakTuka. B gaHHOM 4acTy OonncCbiBaeTCA MpakTuka
rocyfapcTB, KOTopasa NIeXUT B OCHOBE HOPM, NpoaHa-
nu3npoBaHHbIx B Yactn 1. OHa perynapHo ob6HoBnA-
etca MKKK B coTpyaHuyectse ¢ bputaHcknum KpacHbim
KpecTtom. MepBOMCTOYHUKM cOOUpatoTcsa aeneraymam
MKKK 1 HaumoHanbHbiMK o6wwecTBamm KpacHoro Kpe-
cta u KpacHoro lNonymecsaua no Bcemy Mupy 1 BKIIO-
yatoTcA B 6a3y AaHHbIX FPYMMON YUYeHbIX, paboTatowwmx
B LleHTpe mexkayHapoaHoro npasa um. JlaytepnaxTa B
Kembpupackom yHuBepcuTeTe.




5. KOTAA NPUMEHAETCA MIn?

MITl npumeHAeTca TONbKO B CUTYaLMAX BOOPYXeHHOro KoHdnmkta. OHO
npennaraeT ABa peXxnuma 3alnTbl: OQVH AN MeXAYHapPOAHbIX BOOPYKEH-
HbIX KOHONIMKTOB, APYroi AN HeMeXAYHapOAHbIX BOOPYKEHHbIX KOHGNMK-
ToB. Takum obpa3om, NpUMeHeHne onpeaeneHHbIX HOPM B KOHKPETHOM
cUTyauum GyaeT 3aBUCETb OT KnaccndUKaLMn BOOPYKEHHOTO KOHGMKTA.

A) MexayHapofHbIi1 BOOPY»KeHHbI KOHGNUKT (MBK)
MBK npowucxogut B Tom cilyyae, Korga OgHO MM HEeCKONbKO rocydapcTB
npwberatoT K NPUMEHEHUIO BOOPY>KEHHOW CUJTbl NPOTUB APYroro rocysap-
CTBa. Boopy»eHHbIi KOHGIMKT MeXAY roCyAapCTBOM 1 MeXAYHapOAHOW
opraHu3auuen Takxe knaccuduumpyetca kak MBK.

HaLl,I/IOHaﬂbHO-OCBO60,E|I/ITe}'IbHble BOWIHbI, B KOTOpPbIX Hapoabl BeayT 60pb-
6y NPOTUB KOJIOHMaNbHOIro rocnoacTea " VIHOCTpaHHOVI OKKynauunn wn

NPOTUB PACUCTCKUX PEXNMOB B OCyLLeCTBIEHNE CBOEro npasa Ha CaMmoo-
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npeneneHue, knaccudpuuympyetca kak MBK npu onpeneneHHbIX ycnoBrax
(cm. cTaTbio 1(4) n ctaTbio 96(3) JononHutenbHoro npotokona l). (Cm. Takxe
Bonpoc 8.)

b) HemexxayHapopHbi BoopYyKeHHbil KOHGAuKT (HBK)

MHorune coBpeMeHHble BOOPY>KeHHble KOHPNUKTbI HOCAT HeMeXayHapoa-
HbIi XxapakTep. HBK — 3T0 Boopy»KeHHbI KOHGSIKT, B KOTOPOM BOEHHbIE
LeCTBUA NPOUNCXOAAT MEXAY BOOPY>KEHHbIMW CMaMu rocyfapcTea 1 op-
raHNW30BaHHbIMU HEroCyfapCTBEHHbIMY BOOPYMEHHbIMK Fpynnamv unnu
MeXAy TakMU rpynnamu. Ytobbl BoeHHble AelcTBrA cumTanmcb HBK, oHu
AOMKHbI JOCTUraTb OMpeAesIeHHOro YPOBHA MHTEHCMBHOCTH, @ Y4acTBYl0-
LLMe B HUX FPYNbl JOMKHbI 0611aAaTh AOCTAaTOUHbIM YPOBHEM OpraHu3aLuu.

JoroBopHble Hopmbl MITI npoBogAT pasnuume mexay HBK B 3HaueHun 06-
wen ctatbu 3 n HBK, nognapatowmmmn nop onpegeneHve ctateun 1 Jonon-
HUTenbHOro npotokona Il.

« O6wan cratbsA 3 NPUMMEHAETCA «B C/TyYae BOOPYKEHHOIO KOHPNNKTa, He
HOCALLEro MeXAyHapOAHOMo XapakTepa M BO3HMKAIOWEro Ha TeppuTo-
puun ogHom m3 Bbicoknx [orosapumsatowmxca CtopoH». Cioga OTHOCATCA
BOOPY)KEHHbIE KOHONUKTbI, B KOTOPbIX YYacTBYIOT OAHA UM HECKONbKO
OpraHN30BaHHbIX HEroCyAapPCTBEHHbIX BOOPY»KeHHbIX rpynn. HBK moryT
NPONCXOANTb MeXY roCyapCTBEHHbIMU BOOPYXKEHHBIMU CUAIAaMK 1 Op-
raHV30BaHHbIMU HEroCyAapCTBEHHbIMM BOOPYXXEHHbIMU TPynnaMn unm
TONbKO MeXAY TakMMU rpynnammu.

[JononHutenbHbiil npotoKon Il npumeHAeTcA K BOOPYKEHHbIM KOH-
bNrKTaM, «NPOMCXOAAWMM Ha TeppuUTOpUM Kakon-nnbo Bbicokon
HoroBapuBatowenca CTOPOHbI MeXAy ee BOOPYKEHHbIMU CuUiamu Wt
QHTUNPaBUTENIbCTBEHHBIMM BOOPYXXEHHbIMU CUaMU UK APYTUMU Op-
raHM30BaHHbIMM BOOPYXXEHHbIMW TpyMnnamMu, KOTopble, HaXOAACb MOA
OTBETCTBEHHbIM KOMaHAOBaHMEM, OCYLLECTBAAIOT TaKON KOHTPOMb Hag
YacTbio ee TeppPUTOPMU, KOTOPBIN NMO3BONAET UM OCYLLIECTBNATL Henpe-
PbIBHbIE U COrNAacOBaHHbIe BOEHHbIE AENCTBMSA U MPUMEHATb HACTOALL U
MpoTokon» (cm. ctatbio 1(1) ononHutensHoro npotokona Il). Onpegene-
Hue HBK B JononHuTensHom npoTokone Il yxe, uem B 06LLel cTaTbe 3, B
[BYX MOMEHTaXx.



1) OHo BBOAMT TPebOBaHNe KOHTPONA Haf TeppuTopuen, npeayc-
MaTpuBas, YTO OpraHM3OBaHHble HerocyaapcTBEHHble BOOPY-
eHHble rpynnbl AOMXKHbI OCYLECTBAATb TakoW KOHTPOSb Hap
TeppuTopmel, «<KOTOPbIN NO3BONAET UM OCYLLECTBNATb Hemnpe-
PbIBHbIE 1 COrNAacoBaHHble BOEHHbIE AeNCTBUA U MPUMEHATb Ha-
croAwmn MNpoTtokon».

2) B lononHuTtenbHOm npoTokose |l npAMOo yKa3aHo, YTO OH NpUMeHs-
€TCA NULLb K BOOPY>KEHHbIM KOHOMMKTaM MeXAy BOOPYKEHHbIMM
CUNaMM roCyAapCTBa M aHTUMPABUTENIbCTBEHHBIMU BOOPYKEHHBIMY
cunamy v pyrMm opraHn30BaHHbIMM BOOPY>KEHHbIMU rpynna-
MW. B oTiimume ot obuier ctatbm 3 JononHUTENbHbIN NpoTokon |l He
NPVIMEHAETCA K BOOPY>KEHHbIM KOHGNMKTaM MeXy OpraH130BaH-
HbIMU HETOCYAAPCTBEHHBIMM BOOPYKEHHBIMI MPYNMamu.

31ecb HEO6XOAMMO MOMHUTD, UYTO [loNoNIHMTENbHbIV NpoToKon Il pa3BuBa-
€T U JOMNONHAET 06LLYI0 CTaTblo 3, <He N3MEeHSAs CyLIeCTBYIOWMX YCIOBUIA
ee npumMmeHeHus» (cMm. ctatblo 1(1) JononHutenbHoro npotokona ll). 310
O3HauaeT, YTO 3TO OrpaHNYUTENbHOE OnpefeneHne OTHOCUTCA TONbKO K
npumeHeHuio flononHnTenbHOro npoTtokona ll; oHo He pacnpocTpaHaeTcA
Ha npaBo HBK B uenom.

OpHoBpemeHHoe cyuecteoBaHue MBK n HBK

B onpepeneHHbIX CUTyauUMAX HECKONIbKO BOOPYMEHHbIX KOHPIUKTOB MO-
ryT nponcxoanTb OAHOBPEMEHHO Ha OLl,HOI7I N TON e TeppuTopun. B Takux
cnyyanax KﬂaCCVId)I/IKaLlI/Iﬂ BOOPYXeHHOro KOHd)ﬂI/IKTa n, cnepoBaTesibHO,
nprIMeHsiemble HOpMbI MpaBa GyayT 3aBUCETb OT OTHOLIEHUI MeXAY BOIO-
OWMMN CTOPOHAMW.

Paccmotpum runotetnuecknin npumep. focypapctso A yyactsyeT B HBK ¢
OpraHN30BaHHON HEroCcyaapCcTBEHHON BOOPY»KeHHOW rpynnou. focyaap-
ctBO b ocyllecTBAAeT npAMoOe BMeLLaTeNlbCTBO Ha CTOPOHE 3TOW opraHu-
30BaHHOWM HerocyfapCTBEHHOW BOOPYXXeHHOWM rpynnbl. [ocygapctBo A
n rocygapcteo b B Takom cnyuae 6yayT yyactsoBatb B MBK, ogHako Boo-
PYXEHHDBIN KOHGNMKT MeXAYy rocyfapcTBomM A 1 opraHvi30BaHHO BOOpPY-
MEHHOW rpynmnoin COXPaHUT CBOWM HemexAyHapoAHbI xapakTtep. Ecnn 6bl
rocynapcTeo b BMelwanoch B KOHGAUKT Ha CTOPOHe rocyfapcTsa A, B 3TOM
cflyyae 1 rocyfapctso A 1 opraHu3oBaHHas HerocyaapcTseHHas BOOPY-
XeHHas rpynna — v rocyaapcTeo b 1 opraHnsosaHHasA HerocygapcTBeHHas
BOOPYXKEHHas rpynmna yyactsoBanu 6bi B HBK.

21



OCHOBHbIE HOPMbI, MPUMEHAEMbIE
B MEXXAYHAPOAHDBIX U HEMEXAYHAPOAHbDIX
BOOPYXEHHbIX KOHOJINKTAX

MexxayHapoaHble BOOpYXeH- HemexayHapoaHble BOOPYXeH-

Hble KoHGNMKTbI (MBK) Hble KOHGNMKTbI (HBK)

Yetbipe KeHeBcKme KoHBeHUMM | Obuias ctatba 3

[ononHuTenbHbIA NPOTOKON | JononHutenbHbIn NnpoTokon I
Hopmbl 06biuHOro MITI, Hopmbl 06b1uHOro MITI,
Kacatouwmeca MBK Kacawlmeca HBK

Hopwmbl, npumeHsaemble K HBK, ocTaiotca meHee nogpobHbIMK, Yem
HopMmbl, Kacawowmeca MBK. K npumepy, Hopmbl, perynupytowme HBK,
He npedycMaTpuMBalOT CTaTyca KombaTaHTa WAN BOEHHOMJIEHHOrO.
(OnpepeneHna «<koMHGATAaHTOB» 1 xBOEHHOMJIEHHbIX» CM. B Bonpoce 7).
3T0 06BACHAETCA TEM, UTO FOCY[APCTBA HE XOTAT NPEAOCTaBNATb UJie-
HaM OpraHM30BaHHbIX HEFOCYAAPCTBEHHbIX BOOPY>KEHHbIX Fpynmn UM-
MYHWTET OT cyAebHOro npecsiefoBaHNA NO BHYTPUroCyfapCTBEHHOMY
3aKOHOAATENbCTBY B CBA3WN C TEM, YTO OHU B3ANUCH 3a opyKue. Yuu-
TblBasA MPVHLMN rOCyAapCTBEHHOrO CyBepPeHNTETa U HeXerlaHne rocy-
JapCTB denaTb CBOV BHYTPEHHME fena NpeaMeTOM MexayHapoaHowm
kogndrKauuu, yKpenutb cUcTeMy 3awutbl Bo Bpema HBK okasanocb
TpyaHo. CneflyeT OTMETUTb, OAHAKO, CYLLEeCTBEHHbIN Npoben mexay
AOroBOPHbIMU HOpMamu, NnpumeHAaemMbiMn K MBK 1 kK HBK, nocteneHHo
3arnonHAeTCcA HopMamy OBGbIYHOrO MpaBa, KOTOpble 3a4acTylo OfMHa-
KOBbI Ai/1A BCEX TUMOB BOOPYEHHbIX KOHGJIMKTOB.

KAKOE NMPABO NPUMEHAETCA K BHYTPEHHVM BECINMOPAAKAM

N CUTYALNAM HANPAXKEHHOCTU BHYTPU CTPAHDI?

BHyTpeHHWe 6ecnopsaaKku 1 CUTyaLn Hanps»KeHHOCTb (TaKue Kak GYHTbI U OTAeNbHbIE 1 Cro-
paanyecKre akTbl HACUNNA) XapPaKTEPU3YIOTCA AeAHUAMU, MOAPbIBAIOLMMU OOLLECTBEHHBIN
NOPAZOK, He AOCTUras MPU STOM MHTEHCMBHOCTY BOOPYKEHHOTO KOHMNNKTA; UX HENb3s CUm-
TaTb BOOPYKEHHbIM KOHMIMKTOM, MOCKOJIbKY YPOBEHb HACUMVA HEAOCTATOUYHO BbICOK WK
MOTOMY, YTO MPUMEHSIOLLME HACKIINE LA HE OPraHK30BaHbl B BOOPYXKEHHYIO rpynmny.

MIT] He NpUMeHAETCA K CUTYyaLMAM HacUnus, KOTOpble He JOCTUFAIT MHTEHCUBHOCTM
BOOPYEHHOro KOHGMMKTA. B 3TMX cnydasx NPUMEHAIOTCA MNONOXEHWA NpaBa npas ye-

noBekKa (cMm. Bonpoc 9), a Tak»e HOpMbl BHYTPUroCyAapCTBEHHOIO 3aKOHOAATEIbCTBaA.
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6. YTO TAKOE XXEHEBCKUE
KOHBEHLUU
N AONOJIHUTEJIbHBIE
NMPOTOKOJIbl K HUM?

Yr1o nexxnt B ocHoBe MKeHeBCKNX KOHBeHUun 1949r.
’KeHeBcKas KOHBeHLUA 06 ynyulleHWn BO BPeMsA CyXOMyTHOW BOWHbI

yyacTy paHeHbIx 1 60nbHbIX BOMHOB 6bina npuHATa B 1864 1. OHa 6bina
nepecmoTpeHa n pacwmpeHa B 1906 n 1929 rr. Ewe ogHa KoHBeHUUA,
Kacawowanca obpalleHnA C BOEHHOMMNEHHbIMU, TakKe 6blna NpuHATa B
1929 . B 1934 r. XV MexgayHapopaHas KoHdepeHuus KpacHoro Kpecra,
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npoxoAusLuan B TOKMO, yTBepaAnna NpoekT nogrotosneHHon MKKK Kon-
BEHLMUK, KacaloLwenca rpaxaaH rocygapcrBa HenpuaTensa, HaxoAALWmMxXcaA
Ha TeppuUTOPUN OJHOW M3 BOIIOLWMX CTOPOH MM Ha OKKYNMPOBAHHOMN
eto Tepputopun. OgHaKo 3a NPUHATUEM 3TOrO NPOEeKTa He MocnefoBa-
J10 HMKAKOro NPOAOIIXKEHMSA, TaK Kak rocygapcTBa OTKasanucb co3biBaTb
AMMNSIOMaTMYeCKYo KOHPepeHL Mo, KoTopas Morna 6bl pelnTb BONPOC O
npuHATUN KoHBeHUMN. B pesynbraTte nonoxeHnA TOKUNCKOro NpoeKTa He
npumeHANNCb B nepuop Bropon muposoi BonHbl. Jinwb B 1949 r., no-
cne oKOHYaHUA BTopoii MMPOBOW BOMHbI, rocyAapcTBa NPUHANK YeTbipe
MeHeBCKne KOHBEHLMN, KOTOPble OCTAlTCA KpaeyronbHbiM KamHem MITI.
MepBble Tpu KeHeBcKne KOHBeHUMM 1949 . 6bInn co3faHbl Ha OCHOBE
yXe CyLeCcTBOBaBLIVX AOTOBOPOB, KacaBLUMXCA TeX »Ke BOMPOCOB, TOrAa
Kak yeTBepTas ’KeHeBCKaA KOHBEHLMA CTana CoOBEpPLUEHHO HOBbIM AOrO-
BOPOM — MepBblM fOroBopom B obnactn MITI, KoTopblil 6bin cneynanbHo
MOCBALLEH 3aLiMTe rpaxAaHCKMX 1ML BO BPeMs BOOPYXEHHbIX KOHPNMK-
ToB. OfHOW 13 NPUYKH AnA pa3paboTKM U MPUHATAA Takoro JOrosopa
CTano KOMM4YecTBO rpaxAaHCKyX nuu, normbwmx Bo Bpems Bropoii mu-
POBOW BOWHbI.

Y10 neXxnTt B 0OCHOBe ,U,OHOHHI/ITeanbIX NnpoOTOKOJIOB
1977r.

eHeBcKkne koHBeHUMN 1949 T. CTany BaXKHelLWel BeXo B UCTOPUN pas-
BuTuA MITI. OgHako nocne [eKOoNoHM3auuy BO3HMKIA NOTPebHOCTb B
HOpPMaX, MPVMMEHUMbIX K HaUMOHaNbHO-0CBOOOAMTENbHBIM BOMHAM 1
rpaxAaHCK1MM BONHaM, KOTOpble CTanu NPONCXOANTb 3HAUYUTENbHO Yalle
BO BpemA «XONIOAHOW BOWHbI». bonee Toro, AOroBOpHble HOPMbI, Kacato-
Wnecs BeaeHUn 60eBbIX AeNCTBUN, HE U3MEHANNCH CO BPEMEH NPUHATMSA
laarckmx koHBeHUMn 1907 r. MNockonbKy B pe3ynbraTe nepecmoTpa Xe-
HEBCKUX KOHBEHUWI HeKoTopble AocTukeHna 1949 r. Morny okasatbcA
B OMacHOCTY, GbIIO peLleHO NPUHATL HOBbIE JOKYMEHTbI B BUAE AOMON-
HUTENbHbIX MPOTOKONOB K PKEHEBCKUM KOHBEHLMAM, YTO 1 NPON3OLLO B
nioHe 1977 .

B 2005 r. 6611 NPUHAT TPeTuin [JoNoNHUTENbHbIN NPOTOKOS K MeHeBCKM
KOHBEHUMAM. DTOT JOKYMEHT MPU3HAET AOMNONHUTENIbHYI0 3MONemy, Co-
CTOALLYIO U3 KPaCHOW pamKu B GOpMe CTOALLEro Ha OAHON U3 CBOWX Bep-
WMH KBafpaTa Ha 6enom ¢oHe, KoTopasa cTana M3BeCTHa NoJ Ha3BaHWEM
«KpacHbIN KpucTani». 3Ta AONONHUTENbHAA 3MbNeMa He npu3BaHa 3ame-
HUTb KPaCHbIN KPeCT 1 KPacHbI NonymecsaL, a MnLb ABAAETCA ele OgHUM



BO3MOXHbIM BapuaHTOM. PelueHne o ¢popme 1 Ha3BaHWUW 3TOW JOMOMHN-
TeNnbHON 3M6emMbl GbIIO NPUHATO B pe3ynbTaTe AAWUTENbHOTO npouecca
0T60pa, LieNblo KOTOPOro 6biNo co3faHne cBOOOAHON OT N06bIX NONTUYE-
CKVX, PENIUTMO3HBIX 1 MHbIX aCCOLMALIMA SMOEMBbI, KOTOPYIO MOXHO ObIf0
6bl MCMOJIb30BaTb MO Bcemy mupy (cM. Bonpoc 13).

CopepKaHune XKeHeBCKNX KOHBEHLMI

1 [lonoNHNTENbHbIX NPOTOKONOB

KeHeBcKMe KOHBeHLUMN NPefoCTaBAAOT 33Ty N06OMY LY Un
KaTeropmu nuu, KOTopble He MPVHNMAIOT UK NPeKpaTuan NpUHMMaTb
AKTUBHOE y4aCTne B BOEHHbIX ,D,EVICTBVIHXZ

I'IepBaﬂ eHeBcKana KOHBEHUMA OTHOCUTCA K PaHeHbIM N 60sIbHbIM BO-
€HHOCTyXalWnm CyxXOonyTHbIX BOWICK 1 nepcoHany meanumHCKNX CJ'Iy)K6
BOOPYXEHHbIX CU;

BTOpaﬂ MeHeBcKasa KOHBEHUMA — K PaHEeHbIM, 60NbHbIM U notepnes-
WM Kopa6nerymeH|/|e 13 COCTaBa BOOPYXEHHbIX CUJT Ha MOpe 1
nepcoHany meanumHCKNX CJ'Iy)K6 BOEHHO-MOPCKUX Cun;

« TpeTba MKeHeBCKaA KOHBEHLMA — K BOEHHOMJIEHHbIM;

YetBepTas XeHeBcKaAa KOHBEHLMA — K rPaXAaHCKMM NnLam, B TOM
yucne:
— WHOCTPAHHbBIM rPpa)AaHCKUM NNLIAM Ha TePPUTOPWM CTOPOH B
KOHQNMKTE, BKNloYas 6exeHueB;
- rPaXAaHCKUM NLaM Ha OKKYNUPOBAHHOW TeppuTopun;
— WHTEPHVPOBAHHbBIM 1 COAEPXALLMMCS NOof CTPaXKen rpaxkaaH-
CKVM NLaMm;
- MeAULMHCKOMY U lyXOBHOMY MepCcoHaiy Uiv NoapasaeneHmsam
rpa’kaaHCKon 060POHbI.

O6wasn cTaTbs 3 06ecneurBaeT MUHUMASbHYIO 3aLUMTY BO BPEMS HEMEXAY-
HapOAHbIX BOOPY>KEHHbIX KOHGNMKTOB. OHa CUNTAETCA MUHU-KOHBEHLWEN,
npepacTasnsAoLen Coboil MMHUMAasbHbIE CTaHAAPTbI, OT KOTOPbIX BOOLME
CTOPOHbI HUKOrfa He AOMKHbI OTCTynaTh. Copepalymecs B obLieln cTaTbe
3 HOPMbI CYMTAIOTCA YaCTbo OOBIYHOTO NPaBa (CM. BPe3Ky).
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JononHutenbHbIl NpoTokon | AononHAeT 3awuTy, NpefocTaBaAsemMyto
YyeTblpbMA MeHeBCKMMN KOHBEHLMAMMN BO BPEMA MeXAYHapOAHbIX BOO-
pY>KEHHbIX KOHPNUKTOB. K npumepy, oH obecneymBaeT 3aWnTy paHeHbIX,
GONbHBIX 1 MOTEPNEBLUMX KOpabneKpyleHne rpaxxgaHCcKuX UL 1 rpax-
[aHCKOro MeauUMHCKOro nepcoHana. B Hem Takxe copeprkaTca HOPMbI,
Kacalowmecsi 06A3aHHOCTM Pa3bICKMBATb MPOMaBLKX 6e3 BECTU UL U OKa-
3blBaTb ryMaHUTapHY0 MOMOLLb FPpaXkAaHCKOMY HaceneHuto. OcHoBomnona-
rarowyme rapaHTMM NpefoCcTaBAAIOTCA BCEM IMLIAM BHE 3aBUCUMOCTU OT MX
cTaTyca. Kpome Toro, B lononHutenbHOM npoTtokorse | kogndnumposaHbl
HeCKONIbKO HOPM MO 3alMTe rpa)kAaHCKOro HaceneHmsa OT NocCieacTBUN
BOEHHbIX AENCTBUN.

JononHutenbHbI npoTokon |l pa3BrBaeT 1 JONONHAET 06Ly0 CTaTbio 3 1
NPVYIMEHAETCA BO BpemsA HemexAyHapOAHbIX BOOPYXKEHHbIX KOHGMNKTOB
MeXAY BOOPYKEHHBIMU CUMaMK rOCYAAPCTBa U «aHTUMPABUTENbCTBEHHDI-
MU BOOPYXXEHHbBIMM CUNamMy WA OPYrUMX OPraHW30BaHHbIMY BOOPYXKeH-
HbIMW Fpynnamu, KOTOpble, HAXOAACb MO OTBETCTBEHHbBIM KOMaHOBaHNEM,
OCYLLeCTBNAIOT TakoW KOHTPOMb Haj 4acTblo ee TeppuTopun, KOTOPbIN
Mo3BONAET MM OCYLLECTBMATb HeMpepbiBHblE U COrlacoOBaHHble BOEHHbIe
OeNCTBUA 1 MPUMEHATb HacToAwmn [poTokon» (ycnosmA NpuMeHeHuA
HononHutenbHoro npotokona Il cm. B Bonpoce 5). [lononHuTenbHbI Npo-
Tokon Il paclmpseT MUHMManbHble CTaHAAPTbI 3aWWTbl, COepKallnecs B
obuieln cTatbe 3, BBOAA 3arpeLleHnsi HeMmocpeacTBeHHbIX HanageHnin Ha
rpaXx4aHCKUX N1L, KONNEKTUBHBIX HaKa3aHWI, TePPOPUCTUYECKMX aKTOB,
W3HaCWIOBaHUA, MPUHYXAEHWA K MPOCTUTYLIMM 1 HENPUCTONHOIO nocsAra-
TeNbCTBA, PabcTBa 1 rpabexa. OH TaKXKe COAEPXKUT HOPMbI, Kacalowmecs
0o6paLleHUNs C NNLAMU, TIMLLEHHbBIMI CBOBOABbI.



OBbLUAA CTATbA 3

B cniyuyae BOOpYX€HHOro KOHGNUKTA, He HOCALLEro MeXAyHapOoAHOro

XapaKTepa 1 BO3HMKAILLEro Ha Tepputopmm ogHom u3s Beicokrx [oro-
BapuBatoLmxca CTOPOH, Kaxas 13 HaXOAALWMXCA B KOHPNKTE CTOPOH
06A3aHa NPUMEHATb Kak MUHUMYM ClleflyIoLiMe MOSIOKEHUA:

1) Jlnua, KoTopble HeNOCPeACTBEHHO HE NPUHUMAIOT y4YacTuA B
BOEHHbIX AeCTBUAX, BKNOYAA TEX NNL, 13 COCTaBa BOOPYMEHHbIX
CUJ1, KOTOPbIE CIIOXKMIIV OPY?KUIE, @ TaKXKe TeX, KOTOpble NepecTani
NPVHMMaTb Y4YacTre B BOEHHbIX AeCTBUAX BCeACcTBUe 6onesHy,
paHeHwusn, 3aiepKaHus UK No 6o ApYror NPUYMHe, AOMKHbI
npwy Bcex 06CTOATENbCTBAX NO/Ib30BaTbCA FyMaHHbIM 06palleHu-
em 6e3 BCAKON ANCKPUMIMHaLUM MO NPUYMHAM Pachl, LIBETa KOXWU,
penurum unu Bepbl, Nona, NPOUCXOXAEHNA, N UMYLLECTBEHHOTO
MOMOXKEHWS, UK JII0ObIX APYrMIX aHANIOTMYHbBIX KPUTEPUEB.

C 3ToM Lenblo 3anpeLlatoTcs Bceraa v Bciogy dyayT 3anpeLarbes
cnepyowe AencTBrA B OTHOWEHUN BbIlLEeyKa3aHHbIX JINLL:

(a) nocAraTenbCTBa Ha »KU3Hb 1 GU3NYECKYO HEMPUKOCHOBEHHOCTD, B
YaCTHOCTU BCAKME BULbI YOUINCTBA, YBeUbs, >KeCToKoe obpalleHue,
MbITKU U UCTA3AHWS;

(b) B3sITWE 3aN10XKHUKOB;

(c) nocAraTenbCTBO Ha YenoBeYeCcKoe JOCTOMHCTBO, B YaCTHOCTA
0CKOpPOMTENBbHOE 1 YHMKaloLee obpalleHue;

(d) ocy>kpeHue 1 NpUMeHeHNe Haka3aHua 6e3 NpeaBapuUTENbHOrO
cynebHoro pelleHus, BbIHECEHHOrO Haanexallm obpasom yupe-
XIOEHHbIM CYIOM, MPV HANNYUK Cyfe6HbIX rapaHTWIi, MPU3HAHHbBIX
Heob6XoAVMbIMU LIMBUIM30BAHHBIMY HaLUAMM.

2) PaHeHbIx 1 60MbHbIX 6yayT noabupatb, 1 UM yaeT okasaHa NMoMOLLb.
- becnpwucrtpactHas rymaHuTapHas opraHv3auus, Takaa Kak Mexay-
HapogHbIn Komutet KpacHoro KpecTa, MoXeT npeanoXnTb cBou

YCIyri CTOPOHaM, HaxoAAWMMCS B KOHONIMKTE.

- Kpowme Toro, Haxogswmecs B KOHGMKTE CTOPOHbI OyAyT CTapaTb-
CA NyTEM CrelranbHbIX COralleHnin BBECTY B AENCTBUE BCE U
YaCTb OCTaJIbHbIX MONOXKEHUI HacToAwen KoHBeHLUW.

— [MpvmMeHeHMe NpeaLecTBYOLMX MOJIOXKEHWUI He 6yAeT 3aTparu-

BaTb IOPMANYECKOro CTaTyca HaXo4ALWMXCA B KOHONKTE CTOPOH.
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7. KOro 3ALLMLLAET Mrn?

MITI npegocTaBnseT 3alnUTy BCEM KePTBaM BOOPY>KEHHbIX KOHPMKTOB,
BK/T0YAA MPAXKAAHCKUX ML N KOMOATAHTOB, CIOKUBLLUX OpY»Kiue. XapakK-
Tep NPefoCTaBAEMON UM 3aLLUTbI BAPbUPYETCA U 3aBUCUT OT TOrO, ABMA-
€TCA COOTBETCTBYIOLLEE JIMLLO KOMOATAHTOM WJIN MPAXKAAHCKUM JIMLIOM.

MEXAYHAPOAHbIE BOOPYEHHbIE KOHOJIUKTbI

FpaxxkpaHcKne nuya

lpaxkpaHcKue nmua MMELT NPaBo Ha 3alMTy B ABYX PasfnyHbIX CUTyauu-
AX. Bo-nepBbIx, OHU Monb3yloTcA O6Len 3almMToN OT ONacHOCTEN, BO3HU-
KaloLMX B CBA3N C BOEHHbIMU fencTBuAMY (cm. Bonpoc 11). MpaxpaaHckne
JIMUQ, KOTOPBIMU CHUTAIOTCA BCE NINLA, He ABNAOLMEC KombaTaHTamu (CM.
onpegeneHme «koMbaTaHTOB» HIXE), He JOSKHbI CTaHOBUTHCA 06bEKTOM
HanageHus. EAUHCTBEHHBIM UCKIIOYEHEM W3 3TOrO NpaBuia ABAAIOTCA
rpa>kgaHcKme nuua, KoTopble NPUHMMAIOT HeNMOCPeACTBEHHOE yyacTue B
BOEHHbIX AeNCTBUAX, HAaNnpumep, BCTyras B BOOPY>KEHHY 60pbby C He-
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npuATenem. B nogo6HbIx cilyyasx OHW MOTYT CTaHOBUTbLCA O6bEKTOM Hana-
[EeHUsA, HO LW b A0 TeX NOP, MOKa NPVHUMAIOT HEeNMoCpeACTBEHHOE yyacTune
B BOEHHbIX gencTeuaAx (cm. Bonpoc 11).

Bo-BTOpbIX, FpaXkaaHCKue nnua ABAAIOTCA <MOKPOBUTENIbCTBYEMbIMU NNLLA-
Mu» B cooTBeTcTBMM € MITI, KOrga oHM HaxodATCA BO BACTU CTOPOHbI B
KOHGNMKTe, NpY YyCNOBUN, YTO:

— OHW He ABAAIOTCA rpaXAaHamy 3TOro HENPUATENbCKOro rocyAapcTBa;

— OHW He ABNATCA rpaXgaHamuy CO3HMKA 3TOro HeNPUATENbCKO-
ro rocygapcTsa (3a UCK/IoYeHeM CiyyaeB, Korga Mexay Takumu
ABYMA rocylapcTBamu UMEITCA HOpMasbHble guniomatmyeckme
OTHOLIEeHUA);

— OHW He ABNAIOTCA rpaxAaHaMm HENTPANbHOIo rOCyAapcTBa, T. .
HEeBOIOIOLLEero rocyAapcTBa (3a UCKoYeHeM CyYaeB, Korga mexay
Tak/My ABYMA rocygapCcTBaMy UMeTCA HOpMaibHble AUMIoMaTh-
yecKkue OTHoLWeHUA). Ha OKKynnpoBaHHOW TeppuUTOPUn, OJHAKO,
rpaxaaHe HeMTpanbHOro rocyaapcTBa BCeraa ABNATCA NOKPOBU-
TeNbCTBYEMbIMU NLIAMU.

Npea B TOM, UTO 3TK rpakgaHcKume nuua HyxgaloTca B 3awmute MITI, no-
CKOJbKY 60sblle He NOoNb3YTCA 3alKTON COBCTBEHHOIO rocyaapcTaa:
60 NOTOMY YTO OHO HaXxOAMTCA B COCTOSIHMM BOVHbI C rOCYAapCTBOM,
BO BJIaCTV KOTOPOrO OHW HaxoAAaTcsA, IM6O MOTOMY UTO OHO He MMeeT
AVNIOMaTUYEeCKUX OTHOLIEHUI C 3TUM rocyfapcTBoM. Ewe ogHol Lenbio
ABNAETCA 3alMTa FpaXAaHCKUX NUL, OT NPOU3BONbHbBIX 4ENCTBUIA NPO-
TUBHOWN CTOPOHDbI B CBA3M C UX NPUHAANEXHOCTbIO K HENPUATENbCKOW
nepxaBse.

HaxogAwumeca nog 3almUTon rpaxxaaHckue nnua MMEIT MPaBo Ha yBaXKe-
HUE K UX >KU3HWU, LOCTOUHCTBY, MMYHbIM MPaBaM, a TakKe MOUTUYECKUM,
PenUrmo3HbIM 1 UHBIM y6exaeHuam. VX Henb3a noaBepratb MbiTKam, Xe-
CTOKOMY MW YHU3NTENIbHOMY OOPALLEHMIO 1 TeIECHBIM HaKa3aHWAM 1 crie-
[YeT 3almMLaTh OT BCEX aKTOB HACKIINA 11 pPenpeccasniuii.

lpaxaaHcKue nuua NoABepralTcs 0cO6oMy PUCKY, KOTAa HAaXOAATCA Ha
TEPPUTOPUN, OKKYNMPOBAHHOW apMueii BoIoIoWel CTOPOHbI, UK Koraa
WX NMWalT cBo6OAbl MO MPUUYMHAM, CBA3AHHBIM C BOOPY>KEHHbIM KOH-
dnukToM. Ha OKKYNpoBaHHO TEPPUTOPUM HA OKKYNPYIOLLYIO AepaBy
BO3JIOXKEHO CreumanbHoe 0653aTenbCcTBO 06eCneurBaTb HaxXoAALUXCA
noA 3alMUTON rPaXkAAHCKMX L NPOLOBONBbCTBUEM U MEAUKAMEHTAMM.
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JenopTtaumsa n HaCUNbCTBEHHbIE NepeMelleHuns 3anpelyeHbl. CywecTByoT
TaKXe HOPMbI, Kacatowwmecs KoHbrcKaumm unm 3axeata nmyuiectsa. MITl
COAEPXKMT NOAPOGHbIE HOPMbI MO 3alMTe FPAXAAHCKUX JINL, NULWEHHbIX
cB06OAbI, KOTOPbIE KACATCA, B YaCTHOCTH, YCIOBUIA X COAEPKaHUs, Cy-
Le6HbIX 1 NpoLieccyalibHbIX rapaHTUiA, Ha KOTOPbIE OHY MMEIOT MPaBo, U UX
ocBoboxaeHus (cm. Bonpoc 10).

BbII.I.IeAI.IJI/Ie n3 cTpon KOMOaTaHTbI

XOTA OHM 1 NONb3YIOTCA 3aLMTON OT U3NTULWHWX NOBPEXAEHNA KN CTPa-
AaHui, KombaTaHTaM He NpPefoCTaBNAeTCcA 3almTa OT NoCnefCTBUN BO-
eHHbIX fgenctBuin (cm. Bonpoc 12). MNMostomy OHM MOryT nopBepratbcA
HanageHwuio, eCNn OHW He BbIWAKN U3 CTPOA.

Bce nuua, BxofALme B COCTaB BOOPYKEHHbIX CUJ1 CTOPOHbI B KOHGNNKTE
(3a MCKnoYeHneM MeAULMHCKOro U JyXOBHOIO MepcoHana), cymtatT-
¢ KombaTaHTamu. Boopy»KeHHble CUibl CTOPOHbI B KOHIMKTE COCTOAT
13 BCEX OPraHN30BaHHbIX BOOPYXEHHbIX CWJ1, FPYMMN 1 NoapasaeneHuni,
HaxoAAWMXCA NoJ KOMaHLOBaHMEM NnLa, OTBETCTBEHHOrO nepep 3Tow
CTOPOHOW 3a NOBefieHMe CBOUX MOJYNHEHHbIX (M. ¢T. 43(1) n (2) Oonon-
HUTENbHOTO NPoTOKOoNa I; CM. TakXKe HopMbl 3 1 4 uccnegosaHna MKKK 06
06bl4YHOM MITT). OBbIYHO K 3TOI KaTeropum OTHOCATCA LA M3 COCTaBa
perynspHbIX BOOPYXeHHbIX Cuil. Peub Takke MOXeT uatu nuuax, Bxoas-
LKUX B ornonyeHre nnm fo6poBobYECKOE BOMNCKO (TaK Ha3blBaeMble «He-
perynapHbie» BOOPYXEHHbIE CUMbl), WAW YYaCTHWKaxX OpraHn30BaHHbIX
ABVIXeHW conpoTuBneHusa. TpeTbA »KeHeBCKaA KOHBEHLMA COpepXnuT
6onee cTporve nonoxeHus, Yyem [lononHUTenbHbI NpoTtokon |, n npea-
ycMaTprBaeT ocobble AOMOSIHUTENbHbIe YCNOBUA, KOTOPbIM AOMKHbI
YAOBJIETBOPATb JIMLA U3 COCTaBa HeperynsipHbIX BOOPY>KEHHbIX CUM 1
OpraHM30BaHHbIX ABUXKEHWI CONPOTUBIIEHUS], YTOObI CUMTATbCA BOEHHO-
NAeHHbIMU.

Kom6aTaHTbl CUNTAIOTCA BbIWEAWVMY U3 CTPOA, KOrAa OHU HaxoaATcA
BO BJIaCTV NPOTUBHOW CTOPOHbI, KOFAa OHU YETKO BblpakaloT Hamepe-
HWe CAATbCA U KOTa OHU PaHeHbl UAN 60NbHbI HACTONIbKO CEPbE3HO,
UTO HECMOCOGHbI 3aWKMLLATLCA. B KaXA0OM 13 3TUX ClyyaeB 3TV nuua AB-
NATCA BbIWEAWNMN U3 CTPOSA, €C/IV OHN BO3AEPXKMBAKOTCA OT 06bIX
BpaAe6HbIX AeNCTBUM N He MblTaloTcA 6exaTb. Kak ToNbKo Kom6aTaHT
BbIXOAMT U3 CTPOSA, eMy creayeT obecneunTb Hagnexalee yBaxeHune
N 3aWwunTy.



Kpome Toro, korga KombaTaHTbl OKa3blBalOTCA BO BNACTU HEMPUATENS — B
pe3ynbTaTte B3ATMA UAW CAAYM B MEH, MaCCOBOW KanuUTynauMM Unm no
KaKon-nnbo NHOWN NpUYMHE, — OHM NONYYAIOT CTATYC KBOEHHOMEHHbIX.
B KauecTBe TaKOBbIX VX HeNb3si MOABEPraTb NPeCcNefoBaHNI0 UK HaKa-
3aHUI0 32 HENMOCPeACTBEHHOE yYacTue B BOEHHbIX AencTBuax. Co6cTBeH-
HO, KOMbaTaHTbl UMEeIOT NPaBO NPUHMMAaTb HEMOCPEeACTBEHHOE yyacTue B
BOEHHbIX JeACTBUAX 1 NOMb3YIOTCA UMMYHUTETOM OT cyfebHoro npecne-
[OBaHMA B CBA3M C TaKUMKN aencTenamun. OgHaKo ecsin OHW COBepLUatoT
BOEHHble NPEeCTYNNeHUs, OHN JOMKHbI 33 3TO HECTW OTBETCTBEHHOCTb (CM.
Bonpoc 19).

BoeHHoONMIeHHble UMEIOT NMPaBO Ha rymaHHoe obpalleHne 1 yBaxeHue
WX XWN3HWN, LOCTONHCTBA, IMYHbIX MPaB N MOAUTUYECKNX, PENUTUO3HBIX 1
WHbIX y6exaeHunin. /Ix Henb3A nogBepratb NbITKaM, })XeCTOKOMY WUAN YHU-
31TeNIbHOMY 06paLLeHNIo U TeNleCHbIM Haka3aHWAM 1 cnefyeT 3almiaTb
OT BCEX aKTOB Hacunusa u penpeccanuin. MIT cogepunT noapobHble
HOPMbI MO 3alMTe BOEHHOMJIEHHbIX, KOTOPble KacaloTCA, B YaCTHOCTH,
YCNOBUI UX coflepaHna, CyaebHbIX N MpoLeccyanbHbIX rapaHTui, Ha
KOTOpble OHU MMEIOT NPaBO, a TakXe NX 0CBOOOXKAEHUA N penaTpuaymm
(cm. Bonpoc 10).

HEMEXAYHAPOOHbIE BOOPYXXEHHbIE KOHOJIUKTbI
MITI He Npr3HaeT HUKaKMX 0COBbIX KaTEropui L, B HEMEXAYHAPOAHbIX
BOOPY>KEHHbIX KOHGNMKTax. 3T0 06bACHAETCA TeM, YTO rocyAapcTBa He
XOTAT faBaTb YleHam OpraHM30BaHHbIX HErOCYAapPCTBEHHbIX BOOPYKEH-
HbIX FPYNN CTaTyC «kOMbGaTaHTOBY, N3 KOTOPOro BblTeKaeT NpaBo NpUHK-
MaTb HEMOCPEeACTBEHHOE YYacTue B BOeHHbIX AeNcTBUAX. [To3ToMy 06Lan
ctatba 3 1 [lononHMTeNnbHbIA NPOTOKON | NPOCTO NpeaycmaTprBaltoT, YTo
KaXKAbll, KTO He MPUHMMaeT aKTMBHOIO Yy4acTUA B BOEHHbIX AeNCTBMAX
WA NpeKpaTui B HUX y4acTBOBaTb, MMeeT MPaBo Ha 3alnTy. 3TO NO3BO-
naet MIM 3awmwate rpaXxgaHCKNX v 1 Tex, KTo nepecTtan NnpuH1UmaTb
HenocpeAcTBEHHOE yyacTue B BOEHHbIX feNcTBUAX. MOCKONbKy B He-
MeXYHapOAHbIX BOOPYXEHHbIX KOHGNIMKTaX OTCYTCTBYeT CTaTyC «KOM-
6aTaHTOB», CTaTyCa BOEHHOMJIEHHbIX TAKXKe HE CYLLIeCTBYET. ITO O3Hauaer,
YTO UfieHbl OPraHM30BaHHbIX HErOCyAAaPCTBEHHbIX BOOPY>KEHHbIX rpynm,
B3ABLUMECA 3a OpYyXMe B Xofe Takoro KOHnNuKTa, MOryT noaBepratbCa
3a 370 cyaebHOMYy npecnefoBaHUI0 MO BHYTPUIrOCY[apCTBEHHOMY 3aKo-
HoJaTenbCTBY.
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3ALLUTA PAHEHDbIX, BOJIbHbIX, MOTEPNEBLUUX
KOPABJIEKPYLWUEHUE U MEAVWLUHCKUX CNYXKb
PaHeHble, 6onbHbIe 11 NOTepneBLIie KopabsieKpyLueHre UMET NpaBo
Ha 3aluUTy BHE 3aBUCUMOCTU OT ux ctatyca. CtopoHa B KOHONMKTE, BO
BNAcTV KOTOPOW HAaxoAATCA Takue nuua, AOJIXHa pa3biCKMBaTb U noa-
61paTb MX, a TaKXKe oKa3blBaTb MM NOMOLb. MeAULMHCKN NepcoHan u
MeJVLMHCKME YUpexAeHUs, CaHUTapHbIA TpaHCNOPT U obopyaoBaHue
JOJMKHBI NPK NoObIX 06CTOATENIbCTBaX NOJIb30BATbCA YBaXXeHWEM U 3a-
WMTON. KpacHbI KpPecT, KpacHbIN MOMyMecAL, UAu KPacHbIN KpUcTann
Ha 6eiom GpoHe — 3TO OTNUMTESNIbHBIN 3HAK, MOKa3bIBAOL I, YTO TaKme
nMua 1 06BbEKTbI HaXo[ATCA nog 3awumTon (cm. Bonpoc 13).

OCOBAA 3ALNTA: )KEHLLHDbI 1 AETU

OnpepeneHHble KaTeropuwm L, Tak1e Kak XeHLWMHbI 1 AETW, UMEIOT 0Cobble
NOTPEOHOCTY BO BPEMS BOOPYEHHbIX KOHGIMKTOB 1 JOIKHBI MO/b30BaThCA
0COO6bIM YBaXKEHVEM 1 3aLLMTON.

et fomKHbl nosyyatb Heobxoammyio UM 3a6oTy 1 nomollb. Cnegyet npu-
H/MMaTb BCe BO3MOXHble Mepbl K TOMYy, UTOObl NPefoTBPaTUTL Hemocpes-
CTBEHHOE Y4acTVie B BOEHHbIX AENCTBUAX AeTel B Bo3pacTe Ao 15 neT, a ecnu
B pe3y/ibTaTe BOOPYKEHHOIO KOHMKTA OHV OCMPOTENM WU Pa3JlyyeHbl C
POACTBEHHMKAMU, - K TOMY, UTOObI OHY HE OKa3a/ICb OPOLUEHbI Ha MPOV3BOJI
cynb6bl. CieflyeT Npu NobbIX 0OCTOATENBCTBAX COAENCTBOBATb TOMY, UTOObI
OeTN Men CpeaCTBa K CyLLLeCTBOBaHWIO, MOTJIN NPAKTUKOBATb CBOIO PeNNrio
1 nony4atb obpazoBaHue. [letu, NuLeHHble cBOGOAbI, LOMKHbI cofepKaTbCs
OTAENbHO OT B3POC/IbIX, 38 WCKIIIOUYEHNEM CJlyyaeB, Korga POACTBEHHUKOB
rometuaiot BMecTe. CMepTHbI NPUIoBOP He AOSPKEH NMPUBOAWUTLCA B UCTION-
HeHVe B OTHOLUEHUW NL, He AOCTUTLUMX BOCEMHAALLATAIIETHErO BO3pacTa Ha
MOMEHT COBEPLUEHA COOTBETCTBYIOLLEFO MPaBOHAPYLIEHNS.

CnepyeT yuuTblBaTb OCOOble MOTPEBHOCTY B 3aLUMTE, YCyrax 3ApaBooOXpa-
HEHWA 1 MOMOLLY, KOTOPbIE NMEIOTCA Y MEHLLVH, 3aTPOHYTbIX BOOPYKEHHBIM
KoHbnmKkTom. C ocoboi 3a60Tol HeobxoaMMO obpaLLaTbCs ¢ 6epeMeHHbIMM
XKEHLLMHAMW 11 MOTIOLBIMUA MaTePAMM. 3anpeLLeHre CeKCyalbHOrO Hacunua
OTHOCWTCA PaBHbIM 06PA3OM U K MyXKUMHaM, U K XKEHLLHAM, OfHAKO YacTo
VIMEHHO XeHLUMHbI CUNIbHEee CTPaAAIoT OT CEKCYallbHOrO HacUNA BO BPeMS BO-
OPY>KEHHbIX KOHGNMKTOB. [O3TOMY MEHLLUMHbBI OCOGEHHO HYKAAIOTCA B 3aLUmMTe




oT NtobbIX GOPM CeKCyanbHOro HaCKAUA, HanpYMep, NyTeM OTAENEHUA UX OT
My>UMH B Clyyae NMLWEHNA cBO6ObI, 33 UCKIOYEHVEM CJlyYaeB, KOraa Poa-
CTBEHHUKOB MOMeLLaloT BMecTe. PKeHLUMHbI TakXKe AOJKHbI HaXOAUTbCA MOA,
HernocpeCTBEHHbIM HAGMIOAEHNEM >KEHLLVH, @ HE My>»UVIH.

OCHOBOMNOJIATAKOWNE TAPAHTUN

BHE 3BABUCUMOCTU OT CTATYCA

B pononHeHue K 3awuTte, onucaHHon Bbiwe, MIT] npegycmatpusaet
HEKOTOpble OCHOBOMOJAralle rapaHTUX, KOTOpPble MPUMEHAIOTCA
KO BCEM BblWEALM M3 CTPOA JiLlaM BHE 3aBMCMMOCTU OT MX CTaTyca
(ctatba 75 JononHntenbHoro npotokona l; ctatbA 4 [JononHUTENbHOTO
npotokona ).

JInuHoCTb, YecTb, yOeXxxaeHNa U penuruosHble 06pamdbl BCEX TaKMX NULL
JOJIKHbI MONIb30BaTbCA YBaXkeHreM. [pu niobbix 06CToATENIbCTBaX 3anpe-
LLLAIOTCS, B YaCTHOCTH, CriefytoLime AeliCTBUA, He3aBUCMO OT TOFO, COBEp-
LIQIOT NN UX NPeLCTaBUTENN FPaXKAaHCKNX UM BOEHHbIX OPraHOB:

Q) Hacunue Hag XMU3Hbto, 30POBbEM N GUINYECKUM USIA NMCUXUUYECKM
COCTOSAHMEM JINLL, B YaCTHOCTU:

+ YyOUNCTBO;

« MbITKM BCEX BUZOB, OyZib TO GpU3NYECKUE U MCUXNYECKIE;
« TeJIeCHble HaKa3aHwus;

* yBeubs;

b) HapgpyraTenbCTBO Haj YeNOBEeYECKMM JOCTOUHCTBOM, B YaCTHOCTM,
YHU3UTENbHOE 1 OCKOP6UTENbHOE ObpalleHe, NPUHYKAEHNE K
NPOCTUTYLIMM NN HEMPUCTONHOE NOCAraTeNIbCTBO B N06ON ero
dopme;

C) B3ATME 3aJI0KHUKOB;

d) KonnekTMBHblE HaKa3aHWsA;

€) Yrpo3sbl COBEpLINTb N060e 13 BbilleyKa3aHHbIX AeNCTBUIA.

HakoHel, ocHoBomonarawowue rapaHTuu, NpefocTaBnseMble BCeM
uaM, KOTOpPbIX 3aTparnBaeT BOOPYKEHHbIA KOHQIINKT, TaKXe BKIIO-
yaloT B ceba onpepeneHHble NpoueccyanbHble U cyaebHble rapaHTun
(ctatbAa 75 JononHntenbHoro npoTtokona l; ctatbA 6 [JononHUTENbHOTO
npoTokona ll).



34

HA KOro BO3JIATAKOTCA
OBA3AHHOCTH,
BbITEKAKOLWUE U3 HOPM MIM?

O6na3aTenbCTBa, BbITEKAOLWME U3 [OrOBOPHbLIX M 0ObIYHBIX HOopm MITI,
ONXHbl cObnoaaTh BCe CTOPOHBI B BOOPY>KEHHOM KOHbNIMKTe — KakK ro-
Cy[apcTBa, Tak M OpraHn3oBaHHble HEroCyfapCTBEHHbIE BOOPYKEHHble
rpynnbl. Hopmbl 06biuHoro MITI nprmMeHstoTca B nioboe Bpems KO BCEM
CTOPOHaM BHe 3aBUCYMOCTM OT TOro, PaTUdMLMPOBaNU i OHW JOFOBOPbI
B obnactu MITI.

lfocypapcrBa n nx o6a3aTenbcTBa

JInwb rocygapcTBa MOryT yyacTBOBaTb B MEXAYHAPOAHbIX JOroBopax, Ta-
KUX Kak PKeHeBCKMe KOHBEeHUUWM 1 [JononHWUTENbHble MPOTOKOMbI K HUM.
Ha aHBapb 2026 r. yyacTHMKaMu MKeHeBCKMX KOHBEHLMI ABAANUCL 196 ro-
cypapcTs. ToT $aKT, UTo NpPakTMYeCcKn Bce CTpaHbl MMpa patnduumMpoBanu
KoHBeHUmun, cBuaeTenbCcTBYeT 06 X OFPOMHOM 3Ha4YeHun. Ha AaHBapb 2026 T.
175 rocypapcTB ABAANMCH YYacTHMKamy [ononHuWTenbHOro npotokona |,
170 — [HononHutenbHoro npotokona Il u 80 — JononHuTtenbHOro NpoTo-
kona lll.
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OpraHI/ISOBaHHbIe HerocyaapcrBeHHble BOOpPYy>KeHHble
rpynnbl n nx ob6a3aTenbcTBa

OpraHu3oBaHHble HerocyfapCTBEHHbIE BOOPYXKEHHble Tpymnnbl, Oyayun
YUYaCTHUKaM/ HEMEXYHAPOAHOro BOOPY>KEHHOTO KOHGMMKTA, 06A3aHbl
cobniofate ob6uwylo cTatbio 3 1 JononHuTenbHbI NpoTokon Il (ecnu BbI-
NOMHEeHbI YCNOBWA ANA NX NpUMeHeHnsa — cM. Bonpoc 5) npw ycnosum, uto
rocyAapcTBo, K KOTOPOMY OHU MPUHAAeXKaT, ABNAETCA YY4aCTHUKOM COOT-
BETCTBYIOLLMX JOroBOPOB. B 1t060M criyyae oHU Takke 06s3aHbl cobnofaTb
HopMbl 06bluHOro MITI, Kacalowumecs HeMeXAyHapOAHbIX BOOPY>KEHHbIX
KOHQNMKTOB.

Haumouaano-ocso6koTeanble ABNXeHunA
HaumnoHanbHo-ocBo6oAUTENbHDBIE ABUXKEHWA, KOTOpble 60PIOTCA NPOTUB
KOMOHManbHOro rocnoAcTBa Y MHOCTPaHHOW OKKYNaLymn 1 MPOTHB pacucT-
CKVX PeXMMOB B OCYLLECTBIEHMW NpaBa Ha camoonpegerneHne npeacTas-
NAEMbIX UMW HapOAOB, MOTYT B3ATb Ha cebA 065A3aTenbCTBO NPUMEHATD
KeHeBcKne KOHBeHUMM W [lononHuTenbHbI npoTokon | (T.e. HopMbl
MIT, Kacalowueca mexayHapoAHbIX BOOPYXKEHHbIX KOHPNMKTOB) nyTem
O[JHOCTOPOHHEro 3anaBfieHNA, aApecoBaHHOro aenosutapuio, Te. LLseii-
uapckomy OefiepanbHomy CoeTy (cm. cTaTblo 1(4) 1 cTatbio 96(3) Jonon-
HUTeNbHOro npoTokona ).

Mpumensaetca nu MITI K MMpoTBOpUYECKMM onepayunsam,
nposoagumbix OOH nnn nog ee armpon?

MHOFOI’paHHOCTb MNPOTBOPYECKNX Ol'lepaLl,I/Il7I n Bce 6osnee COXHble K
onacHble ycnoBuA MX nposefeHNA NOBbIWAKT BEPOATHOCTb TOro, 4TO
ocyuwlecTenAawWne Takne onepauynn MHOroHauuoHasbHble CUbl HAYHYT
NPUMEHATDb CUTY. B I'IO}:[O6HbIX CUTyaumax Kpa|7|He aKTyaJlbHbIM CTAHOBUTCA
BOMpPOC nprMeHumocTy MITI.

Bonpoc npumeHnmoctn MITI K MHOrOHaUMOHanbHbIM CUlaM JONTroe Bpemsa
ocTtaBanca 6e3 BHUMaHuA. YacTto yTBepxaaetca, uto cunbl OOH He moryT
ObITb CTOPOHOW B BOOPY>XEHHOM KOHGJIMKTE 1, ClielOBaTeNIbHO, He MOTYT
HecTun obszatenbcTBa no MITI. Takke npeanonaraeTcs, YTo MHOrOHaLUMo-
HanbHbIe CUMbI, HeCYLLMe Ha cebe neyaTb MeXayHapOaHON IETMTUMHOCTK,
LOJIKHbI CUNTaTbCA 6ECNPUCTPACTHBIMU, OOBEKTUBHBIMU 1 HENTPaSbHBIMY,
NMOCKONbKY UX eIMHCTBEHHBI MHTEPEC B II060M BOOPY>KEHHOM KOHGIMKTE
COCTOMWT B BOCCTAHOBMIEHNM 1 COXPaHEHNM MeXAYHapOoAHOro Mupa 1 6e3-
OMacHoCTMW.
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Takan TOUKa 3peHNA He YUnTbiBaeT, OAHAKO, JABHEr0 pasnuuna mexay jus
ad belllum u jus in bello. Kak n B ntobom gpyrom cnyvae, npUMeHMMOCTb
MIT] K MHOroHauMoHanbHbIM CUNaM JOSXHA OMPeAenATbCA UCKUU-
TeIbHO Ha OCHOBaHUW aKTOB, BHE 3aBUCMMOCTU OT MEXAYHaPOAHbIX
MOJIHOMOUNIA, MPeAOCTaBIEHHbIX MHOrOHaUMOHanbHbiM cunam CoBeTom
BesonacHocTn, n OT 0603HaYeHNA CTOPOH, MOTEHLMANbHO M NPOTUBO-
CTOALYMX.

MITI 6yneT NpMMeHATLCA K MHOFOHALUMOHaNbHbIM CUJ1aM, KaK TOJIbKO OHY
CTaHyT CTOPOHOW B BOOPYXEHHOM KOHONUKTE — MeXAYHaPOAHOM Ui He-
MeXxyHapoAHOM. Korga MHOroHaLMoHanbHble CUITbl CPaXKaloTca NpoTuB
BOOPYKEHHbIX CUJ1 rOCY[apCTBa, MPYMEHMbIM MPaBOBbIM NOSIEM CTaHYT
HopMbl MITI, npuMeHAeMmble B MeXXAYHaPOAHbIX BOOPYXEHHbIX KOHPINK-
Tax. Korga um npoTMBOCTOAT OfHA UMM HECKOMbKO OPraHM30BaHHbIX He-
rocyfapCTBEHHbIX BOOPY>KEHHbIX rpynmn, MPUMeHNMbIM NPaBOBbIM MOJIEM
CTaHyT HOopMbl MITI, npumeHAeMble B HemeXxAyHapOAHbIX BOOPYEHHbIX

OMEPALA NO NOJQAEPXKAHUIO

NN YCTAHOBJIEHUIO MUPA

MupoTBOpUECK/Ee OMepaLn YacTo Pa3AensioTca Ha ABE KaTeropuu:
onepauun Mo MOAAEPKaHWI0 MUPA 1 OMEPALUM MO YCTAHOBJIEHUIO
mMupa.

Onepauuv No nogAep»KaHUI0 MPa MMEIOT LieNblo JoOUTbCs cobntoge-
HWA COrNaLleHNs O NPeKPaLLEHNN OTHSA 1 YBaXKeHWA feMapKaLNOHHbIX
JNINHUIA WX 3aKIOYEHMA COornalleHna O BbiBOAe BOWCK. B nocneaHune
rogpl y H/X NOABUINCH 1 HOBbIE 3afjauui: HabniogeHve 3a NpoBeeHeM
BbI60OPOB, fOCTaBKa rpy30B r'yMaHUTapHOWM MOMOLLU, OKa3aHue coaein-
CTBUSA B MPOLECCE HALMOHANIbHOFO NPUMUPEHMA. YUYacTHNKaM onepa-
LMiA NO NOAAEPKaHUIO MMPA Pa3peLlaeTca NPUMEHATb CUIY TONbKO B
Lensax camoobopoHbl. MNofgo6Hble onepalmm NPoOBOAATCA C COornacusi
CTOPOH B KOHQJIMKTE.

Onepaunn No ycTaHOBAEHMIO MVPa, NpefycMoTpeHHble rnasou VII
YctaBa OOH, nposogatca cunamu OOH unv rocygapcreamu, rpynnamm
rocyAapcTB WY PerroHasibHbIMM OpraHn3auuaMmn No Npocbbe 3aunH-
TepecoBaHHOro rocygapcTea unu ¢ paspeweHuna Coseta besonacHo-

CTU. DTU CUJIbl MOJTy4atoT 60eByto 3aady 1 paspeLleHvie MCNob30BaTb
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NnpuHyguTeNbHblE Mepbl ANA BbIMOJIHEHNA CBOEro MaHAaTa. B takom
cny4ae cornacme CTOpoH He o6s3aTeNibHO.

B nocnegHvie rogpl pasnuuvie Mexgy 3TMMWU ABYMs TvMamuy onepa-
UM CTallo MeHee YeTKUM, MOCKONbKY MUPOTBOPYECKME onepaunu
YacTo BbIMOJIHAOT 3afauy, TUNWYHbIE KaK ANIA MOAAEPKaHWSA, Tak 1
ANIA YCTaHOBNEHNA MUpa. B pe3ynbrate cerofHs valle UCNonb3yerca
BblpaXkeHWe «onepauuv B NOAAEPXKKY MUPa» WU <MUPOTBOPYECKUE
onepauum».

XapakTep MOSIHOMOYMI B paMKax KOHKPETHOWN MUPOTBOPYECKOM one-
paummn 1 ee HasHayeHne (Mogaep KaHe NN YCTaHOBNEHME MIPA) He
BAMAET Ha NnpumeHumocTb MITI, KoTopasa ycTaHaBNMBaeTCA Ha OCHO-
BaHUM $aKTOB 1 cobniogeHNa KpuUTepueB HaivMuma BOOPYKEHHOrO
KOH®MKTA, BbITEKaOLWMX U3 COOTBETCTBYIOWMX MnonoxeHun MITI, B
YacTHOCTM 0bLWnX cTaTten 2 1 3.

OBA3ATEJIbCTBO COBJIIOAATb N OBECINEYUBATD

COBJIOAEHUE MI'M

ObazaTenbcTBa, NpeaycMmoTpeHHble MITI, HeCyT He TOJIbKO CTOPOHbI B BOOPY>KEHHOM KOH-
dnmkTe. Bce rocyaapctea — 1 MexayHapoaHoe coobLLecTBo B LieIoMm — 0653aHbl «cobnio-
natb 1 obecneunBatb cobnoaeHne» MITI.

DTO 0643aTeNbCTBO MOXKHO HaiiTy B 06LLei cTaTbe 1, rae roBoputcsa: « Boicokne [loroBapu-
Batowwmeca CTopoHbl 06A3ytoTcA Npw Ntobbix 06CTOATENBCTBaX COGMIOAATD 1 3aCTaBAATb CO-
6niopatb HacToALyto KoHBeHLMIo» (cM. TakxKe cTaTbio 1(1) JlononHuTenbHOro npotokona |).

06a3aHHOCTb CTOPOH B KOHPNMKTe cobntogate U obecneunBaTb CobNoaeHe NPaBOBbIX

HOpM cyLecTByeT 1 B 06bluHOM MITI (cm. Hopmy 139 nccneposarua MKKK 06 o6biuHOM

MI).

+ 06A3aTENbCTBO «COOMIOAATE» O3HAYAET, UTO YUACTHUKM JOrOBOPOB B o6nactu MITI
JOJIKHbl 4OGPOCOBECTHO BbIMOJIHATL 3TU JOrOBOPbI.

- 3HauyeHue 0bA3aTeNbCTBA «0bECMEYrBaTb COBMIOAEHNEY WMPE: FOCYAAPCTBA-YUYACTHNKM
J0oroBopoB B obnacty MITI, yuacTsyiolme B KOHOANKTE UK HET, U MeXAYHApOLHOe Co-
006LLECTBO B LIESIOM, JOJIKHbI NMPVHMATb BCE BO3MOXKHbIE MePbl K TOMY, YTO6bI MpaBoBble
HOPMbI YBaXKanvcb BCEMM - 1 OCOBEHHO CTOPOHAMU B KOHGMKTE.
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HA KOI'o BO3JIATAETCA OBA3ATEJIbCTBO
PACIMPOCTPAHATb 3HAHUA O XXEHEBCKUX
KOHBEHUUAX U AOMNMOJNIHATENIbHbIX
MPOTOKOJIAX K HUM?

B cootBetcTBUM € KOHBEHUMUAMY 1 [TPOTOKONIaMy 3TO 06513aTeNbCTBO
BO3/I0KEHO Ha rocyfapcTBa:

«Bbicokne [loroBapuBatowiecs CToOpoHbl 0643yl0TCA Kak B MUPHOE,
Tak U B BOEHHOE BPeMsA PacnpoCTPaHATb BO3MOXHO LUMpe TeKCT Ha-
cToAwen KoHBeHUMN B CBOMX CTPaHax M, B YAaCTHOCTW, BKJIOYUTb
ee M3yyeHrie B yyebHble NporpamMmmMbl BOEHHOIO 1, €C/ii BO3MOXHO,
rpaxaaHCcKoro obpasoBaHUs C Tem, YTobbl C ee NMpUHLMNAMK 6bino
O3HaKOMJIEHO BCe HacesleHue B LiesIoM 1, B YHaCTHOCTU, CpaatoLmecs
BOOPY>KEHHbIE CUJTbl, CAHUTAPHbIV MEPCOHAN U CBALLEHHOCYKUTENNY
(ctaTby 47 n 48 lMNepBon 1 Bropon MKeHeBCKMX KOHBEHLMIN COOTBET-
cTBeHHO. CMm. Takxe cTatbu 127 n 144 TpeTben n Yetsepton rKeHes-
CKMX KOHBEHLMI COOTBETCTBEHHO).

«Bbicokme [oroapuBatowmeca CTopoHbl 06:3yl0TCA Kak B MUpPHOe
BPEMs, TaK 1 BO BPeMsi BOOPY>KEHHbIX KOHGJIMKTOB pacnpoCTPaHATb
BO3MO>HO LWunpe KoHBeHumMM 1 HacToAwwmi MpoTokon B cBOMX CTpa-
HaX W, B YaCTHOCTM, BK/IOYATb MX U3yUYeHMEe B MPOrpaMmbl BOEHHOM
MOArOTOBKWU M MOOLWPATb UX U3yUYeHNe rpaxAaHCKUM HaceneHnem ¢
TeM, YToObl 3TN JOKYMEHTbI MOFAIN CTaTb M3BECTHLIMU BOOPY>KEHHbBIM
Cuam N rpakAaHCKomy HaceneHuto» (ctatba 83 [JononHuTenbHoro
npoTokona l).

«Hactoswwi MpoToKoN AOMKEH UMETb Kak MOXHO 6oJlee WrpoKoe

pacnpocTpaHeHue» (ctatba 19 JononHuTenbHoro npotokona ).
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9. B YEM PA3JINYMUE MEXAY

Mrn u NPABOM
NPAB YEJIOBEKA?

B YEM PA3JINMUE MEXKAY MI'TT U MPABOM NMPAB YEJIOBEKA?
MpaBo NpaB YesioBeKa — 3TO KOMIMIEKC MeXAYHapOLAHbIX HOPM, YCTaHOBMEHHbIX [JOrOBO-
pamu 1y 06bl4aem, Ha OCHOBaHMY KOTOPbIX JINLA 1 TPYN bl AL OXKMAAI0T ONpeaesieHHbIX
npas v (Mnx) NpeTeHAYIOT Ha onpepesieHHble NpaBa, KOTopble rOCyAapCcTBa AOMKHbI YBa-
XaTb 1 3awmwatb. MeXxayHapoaHble cTaHAapTbl B 0611acTu NpaB YenoBeKa TakxKe BKIo-
yaloT B ce6A pAA NPUHLUMMNOB U PEKOMEHAALN, He OCHOBaHHbIX Ha AOroBopax («MArkoe
npaBo»).

OcHOBHble AOroBOpPbI NMpaBa rnpae YenoBeka NPMBOAATCA HUXKE:

f)

a) OOKYMEHTbI YHNBEPCA/IbHOIO XapakTepa

KoHBeHLVA 0 npeaynpexaeHnn NpecTynneHra reHoumaa U HakasaHum 3a Hero (1948 r.)
KoHBeHUUs o nMKBugaLmm Bcex Gopm pacoBol AUCKpuMuHaumm (1965 r.)
MeXayHapoAHbIl NaKT O rpa)KAaHCKNX U NONUTUYECKMX NpaBax (1966 r.)

MexayHapogHbI NaKT 06 SKOHOMUYECKIX COLMAnbHBIX U KyNbTYpPHbIX npaBax (1966 r.)

KoHBeHUMs 0 IMKBUZaLmy Bcex Gopm ANCKPUMIMHALY B OTHOLLEHWM »KeHLWWH (1979 T.)

KoHBEHLN NPOTVB MbITOK 1 APYTX XKECTOKMX, 6eCUENOBEYHDBIX MV YHUKAIOLLMX
LOCTOMHCTBO BMAOB O6palleHmA 1 Haka3aHusA (1984 r.)

KoHBeHUMs o npaBax pebeHKa (1989 1.)

MexgyHapoaHasa KOHBEHLMsA O 3alluTe NpaB BCEX TPYAALNXCA-MUTPAHTOB U YeHOB

nx cemen (1990 r.)

MexxayHapoaHaa KOHBEHLMs AN 3aLMTbl BCEX JIULL OT HACUIIbCTBEHHBIX MCYE3HOBE-
HuI (2006 T.)
KoHBeHUusA o npaBax nHeanuaos (2006 r.)

O

JAOKYMEHTbI pernmoHasnbHOro xapakrepa

EBponeickas KOHBEHLUS O 3aLUMTE NPAB YeSIOBEKA Y OCHOBHbIX cBO60A (1950 T.)

AMepuKaHCKasa KOHBEeHLMA NpaB yenoseka (1969 r.)

AdpuriKaHCKasA xapTua NpaB YenoBeKka 1 Hapoaos (1981 r.)
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CobntogeHune 3Tux AOroBOpPOB KOHTPONMPYIOT OpPraHbl MO NpaBaM 4Ye/lIOBEKa, TakKne Kak

KomuTtet no npaBam 4yesioBeKa, y‘-IpE‘)K,ElEHHbIIh AnA Haa3opa 3a UCNOoJIHEHUEM Me)KnyHa-

POAHOro NakTa O rpa)kAaHCKUX 1 MONNTUYECKNX NpaBax, U EBponenckuin cya no npasam

yenoBeKa B pamkax EBponenckoi KOHBEHUMY O 3alyUTe NpaB YesoBeKa.

Xota MITIn npaBo NMpaB YeloBeKa pa3BMBaINCb KaXaoe no CO6CTBeHHOMy nyTn, HEKOTOpbIe

AOroBOpbI NO NMpaBaM YeJioBEKa COAEPMKaT MOJIOKEHUA, coaepKalnecs B MITT: Hanpumep,

KoHBeHLMA 0 npaBax DE6EHKa n (DaKyﬂbTaTI/IBHbIVI NPOTOKOJ K Hewn, Kacarowmnnes y4dacTtua

p,eTe|7| B BOOPY>KE€HHDbIX KOH¢HMKTaX, n KOHBEHLI,VIH O HaCMNbCTBEHHbIX NCYE3HOBEHUAX.

40

MIT] n npaBo npas YenoBekKa ABAATCA B3aMOAOMNOHALLMMN OTPACIAMMN
MeXAyHapOoAHOro nNpasa ¢ YacTMYHO coBnagatowmmm uenamu. I MITI, v npa-
BO MpaB YenoBeKa Npr3BaHbl 3aLlWKMLLaTb XN3Hb, 3H0POBbE N JOCTONHCTBO
ntogen, NyCTb 1 € Pa3HbIX CTOPOH, UMEHHO NMO3TOMY HEKOTOPbIX X HOPMbl —
BECbMa OT/IMvaloLmecs B GopMynMpoBKax — CXOfHbI Mo cyTu. Hanpumep,
1 MITI, 1 NpaBo NpaB YeNnoBeKa 3anpPeLLAtoT MbITKN 1 KeCTOKOe 0bpalleHue,
npeaycMaTpuBalOT OCHOBHbIE MpaBa JvL, NMOABEPraloWMXCA YroNnoBHOMY
npecnefoBaHnIo, 3anpeLwarT AUCKPUMUHALMIO, CopepXaT MoSIOKeHUA
MO 3alyMTe XEeHLWMH 1 JeTel N perynmpyioT HeKoTopble acneKTbl Npasa Ha
obecneueHre NPOAOBONLCTBMEM Y MeAMLMHCKYIO nomMollb. Mexay HumMu
CYLLeCTBYIOT, OHAKO, CEpbe3HbIe Pa3nnyuns: B MponcxoxaeHnu, chepe npu-
MeHeHWs,, opraHax, obecrneunBatoLLyX NX BbINMOJIHEHWE, U TaK fJanee.

MpoucxoxpeHvie

MITI ¢ ero nctokamu B ApeBHOCTY 6bl10 KOANPULMPOBAHO BO BTOPOIA MOJIO-
BuHe XIX Beka nop BnnAHnem AHpu [lloHaHa, oTua-ocHoBaTena MexayHa-
pogHoro Komuterta KpacHoro Kpecta (cm. Bonpoc 6). lNpaBo npaBs yenoseka
BO3HUKJIO MO3Xe: OHO 6epeT Hauano B HEKOTOPbIX HALMOHAJIbHbIX AeKapa-
LAX NpaB YenoBeka, POAVBLLNXCA 13 B3MAA0B 3rnoxu [NpocselleHna (Takux
Kak eknapauua Hesasucumoctn CLUA, npunaTaa B 1776 r., n OpaHuy3ckas
LeKnapaumsa npae yenoBeKka M rpaxpaHnHa 1789 r.). B KauectBe oTpacniun
MeXJyHapOo4HOro npasa NpaBo Npas YenoBeka MNOABWUIOCh TONbKO nocne
Btopoin mupoBoii BoiHbl nog arugoni OOH. Bceoblwas aeknapaums npas
yenoBeka 1948 r. BnepBble fana onpeaesneHre nNpasy NpaB YesioBeka B He
nmMetoLLeli 06s3aTenbHON cuiibl pesosouunn leHepanbHol Accambnen. Jluwb
B 1966 r. 3Ta [leknapauna Haluna Bblipa)keHne B ABYX YHUBEPCasbHbIX JOr0-
BOpax Nno npaBam YesioBeka, NPUHATLIX B OAMH rof: MexayHapogHOM nakte
O FPaXKAAHCKMX U MONUTMYECKNX NpaBax 1 MexxayHapogHoM nakTe o6 3Ko-
HOMMYECKIMX COLManbHbIX 1 KySIbTYPHbIX NpaBax (CM. Bpe3Ky).



Cdepa npMeHeHNA: BpeMeHHOI acneKT

MITI npumeHAeTca NCKNIOUNTENBHO BO BPEMS BOOPYXKEHHbIX KOHGNKTOB
(cm. Bonpoc 5), Torga Kak npaBo npaB yesioBeKka NPUMEHAETCA, B MPUHLN-
rne, BCerga, T. €. U B MUPHOE BPEMS, 1 BO BPEMs1 BOOPYXEHHOIO KOHIUKTA.
OpHako, B otnuuue ot MITI, HeKoTopble AOroBopbl B 06/1acTX NpaB ye-
noBeKa Mo3BONAT NPaBUTENbCTBAM OTCTYNaTb OT coObnogeHUa onpeae-
NEHHbIX 06A3aTeNbCTB B Upe3BblUaNHbIX CUTyaUMAX, MPU KOTOPbIX MN3Hb
Haummn HaxoanTcA nog yrpo3oi. OfHaKo, Takme OTCTYNeHNA AOMKHbI 6bITb
NPOAUKTOBaHbI HEO6XOAMMOCTbBIO U COPA3MEPHbBIMU KPU3KNCY, HE AOMKHbI
OCHOBbBIBATHCA HA ANCKPUMMHALMM 1 HE JOJKHbI MPOTUBOPEUNTb APYTM
HOpMaMm MeXAyHapOoAHOro npasa, B TOM uncsie nonoxeHuam MITI. Onpe-
JeneHHble NMpaBa YenoBeKa He AOMYCKalT OTCTYMNEHUI HU MPU KaKux
obcToATeNbCTBAX: CPeAmn HUX NPaBO Ha XM3Hb, 3anpeLyeHmne NbITOK U Xe-
CTOKMX, 6eCYeNOBeYHbIX UM YHUMXAOLLNX AOCTOMHCTBO BUAOB ObpaLleHns
1 HaKasaHwusA, 3anpeLleHne pabcTea U NOAHEBONILHONO COCTOAHUA U 3anpe-
LieHVe npraaHna o6paTHON CKbl HOPMaMm YrosIoBHOTO Npasa.

Cdepa npnmeHeHNA: reorpadpuyecknin acnekt

Opyrum cepbesHbim pasnnunem mexay MITl n npaBom npas YenoBeka AB-
NAETCA NX IKCTeppUTOpPUanbHbI oxaaT. ToT dakT, uto MIT, perynupytoulee
MeXayHapoAHble BOOPYKEHHble KOHONMKTbI, MPUMEHAETCSA 3KCTeppUTo-
puanbHO, He Bbi3blBaeT BO3PaXeHWI, yumTbiBas, UTO €ro uenb — perna-
MeHTaumMa AeNCcTBMI OAHOIO WJIM HECKOJIbKMX FOCYAapCTB, YYacTBYIOLMX
B BOOPY>KEHHOM KOH)NIMKTE Ha TeppuTOpMKN APYroro rocyfapcrea. Te xe
[0BOAbl MPVMEHUMbI K HeMeXAyHapoAHbIM KoHdnMKTam, obnafatowmm
3KCTEPPUTOPUASIBHBIM SNIEMEHTOM: CTOPOHbI B TaKUX KOHGANKTaX He Mo-
ryT 6bITb 0CBO6GOXAEHbI OT CBOVX 06s3aHHOCTel no MITI, ecnu KOHGAUKT
BbIXOOUT 3a Mpefesibl TeppuToprMmn OfHOro rocyaapctsa. HecmoTpsa Ha
NPOTVBOMNONOMXHYIO TOUKY 3pPEHUA, KOTOPOW NPUAEPXKMBAIOTCA HEKOTO-
pble BAHble OMMOHEHTbI, LUIMPOKO MPU3HAHO, YTO MPaBO MpaB YenoBeka
NPYMEHAETCA SKCTEPPUTOPUANBbHO, B TOM YMC/IE HAa OCHOBaHWMW peLueHni
pernoHanbHbIX N MeXXAyHapoAHbIX cynos. OaHaKo yeTKue rpaHuLbl chepbl
TaKoro ero NpuUMeHeHWs elle NPeaCcTOUT ycTaHOBUTb. OpraHbl No 3awute
npaB uyenoBeKka OObIYHO MPU3HAIOT 3KCTeppPUTOpUaNIbHOE NMPUMEHEeHne
npaBa MpaB YenoBeKa B TeX C/lyyasx, KOrAa rocyaapcTso OCyLecTBaseT
KOHTPOJb Haf TeppuTOpMel (HanprumMep, B cJlyyae OKKynaLmmn) Uam IMuom
(Hanpumep, B cnyyae cogepaHua nop ctpaxen). OgHako, B Bonpoce 06
3KCTEPPUTOPUASIBHOM MPUMEHEHNM HOPM MO MpaBaMm YesioBeKa, perynu-
pYIOLLUX NCMONb30BaHMeE CUMbI, MPaKTUKa B 061acTy NpaBa NpaBs Yenoseka
He ycTosanach.
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Cdepa npMmeHeHUNA B OTHOLUEHMN NNL

MITI cTpemuTca 3awmwaTtb AnL, KOTOpble He MPUHUMAIOT UaKN nepe-
CTann NPUHMMaTb HenocpeacTBEHHOE yyacTue B BOEHHbIX AeNCTBUAX.
OHoO 3aWwuLaeT rpaXxgaHCKMX L 1 BbllLeALMX U3 CTPOoA KOM6aTaHTOB,
Hanpumep, paHeHblX, 60NbHbIX U NOTepneBLWNX KopabnekpyLleHne unu
BOEHHOMMEHHbIX (cM. Bonpoc 7). NMpaBo npaB 4yenoBeka, pa3paboTaH-
HOe, B OCHOBHOM, /11 MMPHOTO BpeMeHM, MPUMEHAETCA KO BCEM NnLam,
noanagavLwum nog pucankunio rocygapcraa. B otnuumne ot MITI oHo
He MPOBOAUT Pa3NMumna MexXay KombaTaHTaMmn 1 rpaXaaHCKUMM LMK
N He NpeaycMaTprBaeT pasfivyHble KaTeropun «NoKPOBUTENbCTBYEMbIX
anuy.

CTropoHbl, 06A3aHHblIe cobntogaTb Hopmbl MITT

1 NpaBa NpaB YesioBeKa

Hopmbl MIT1 o6sa3aTenbHbl ANA BbIMOMHEHWA BCEMU CTOPOHaMW B BO-
OPYXEHHOM KOHONIMKTE 1 TeM CaMbIM YCTaHaBAUBAIOT pPaBHble NpaBa U
06A3aHHOCTM ANA rocyfapcTB U CTOPOH, He ABNAILWMUXCA rocyfapcTBa-
MW, pagu 6nara Bcex, KTO MOXeT nocTpagatb OT UX AeNCTBUA (no cyTu
«rOpU30HTaNbHble» oTHoweHKA) (cm. Bonpoc 8). B npaBe npaBs uenoseka



NPAMO YKa3aHO, UTO OHO PErypyeT OTHOLLIEHUA MeXY roCyAapCTBOM 1
NNLAMU, HAXOAALMMUCA Ha ero TeppuTopum 1 (UNn) NoANaLaLWMMY Nog
€ro pucamnKumio (o cyTn «BepTrKaibHble» OTHOLIEHWA), yCTaHaBMBas
06A3aTenbCTBa roCyAapCTBa B OTHOLWEHMU OTAENbHBIX ML, B PaMKax LWK-
poKoro Kpyra gencteuii. Takum o6pa3om, HOpMbl NpaBa NpaBs YenoBeka
06s3aTenbHbl NWWb ANS roCcydapcTB, O YeM CBUAETENbCTBYET TOT (aKT,
YTO AOrOBOPbI MO NPaBaM YesloBeKa 1 APYrne NCTOYHWKM CTaHAAPTOB B

obnactu npaB YenoBeKa He CO34aloT NMPaBOBbIX 06s3aTeNnbCTB AnA Hero-
CyAapCTBEHHbLIX BOOPYXKEHHbIX Fpynnmn. 3T0 06bACHAETCA TEM, UTO 6OMb-
WWHCTBO rpynn Takoro poga He B COCTOAHUN CO6HIOp,aTb BeCb CMEKTP
006A3aTeNbCTB B COOTBETCTBUN C npaBoOM MpaB 4YenoBeKa, MNOCKOJIbKY, B

OT/IYME OT MPABUTENbCTB, OHW HE MOTYT OCYLLEeCTBAATb GYHKLMM, Ha KO-
TOPbIX OCHOBbIBAETCA BbINOJIHEHNE HOPM NpaBa NpaB YesioBeka. 3 31o-
ro oblero npaeua, KacaloLeroca HerocyAapcTBeHHbIX BOOPYXEHHbIX
rpynn, CywecTByeT OfHO CYLLECTBEHHOE UCKIIoUEHNe — Clyyau, KOoraa
rpynna, obnagas cTabunbHbIM KOHTPONEM Hafi TEPPUTOPUE, IMEET BO3-
MOXHOCTb e/iCTBOBaTb NOAOOHO roCyapCTBEHHBIM OpraHam BiacTy, U,
cnepoBaTenbHO, ee 06A3aHHOCTY B 06/1aCTX NPaB YenoBeKa MoryT 6biTb
npu3HaHbl de facto.




a4

MatepuanbHo-npaBoBas cpepa npuMeHeHusA

MIT] n npaBo Npas YenoBeKka cogep»kaT OAHN U Te e MaTepunasnbHO-Npa-
BOBble HOPMbI (Hanpumep, 3anpeLleHne NbiToK), OAHAKO B HUX TaKXe eCTb
nonoXxeHua, BeCbma oTnnyatowmeca apyr ot apyra. MM paccmatpusaet
MHOTVie BOMPOChI, He BXoAdALiMe B chepy NprMeHeHUA NpaBa npas Yyernose-
Ka, TaKune Kak CTaTyC «koMbaTaHTOB» 1 <BOEHHOMNIEHHDbIX», 3aLLuTa SMbnem
KpPaCHOro Kpecta 1 KpacHOro nosiyMmecsaLa 1 3aKOHHOCTb KOHKPETHbIX BU-
f,0B opyxuA. [IpaBo NpaB YenoBeKa TakXkKe KacaeTCcA HEKOTOPbIX acnekToB
XUM3HW, KoTopble He perynupytotcsa MITI, Takmx Kak ceobofa npecchl, npa-
BO COBpaHuii, NpaBo rosiocoBath, MPaBo NPOBOANTb 3a6aCTOBKM 1 ApYrux
BOMpocoB. Kpome Toro, HekoTopble obnactv pernameHTupytotca n MITI,
1 NpaBOM MpaB YesioBeKa, OfHAKO C Pa3fINUHbIX TOYEK 3peHun, Tak YTo
WHOrAa Nx NoNoXKeHna NpoTrMBopeyat Apyr apyry. OcobeHHo 3To KacaeTca
NPUMEHEHNA CUMbl U COAEPXKAHNA NOJ CTPaXKeW.

+ Uto Kacaetca npumeHeHusa cunbl, Hopmbl MITI, Kacalowwmeca BegeHuA
BOEHHbIX AEACTBUIA, MPU3HALOT, YTO NPUMEHEHNE CUJbl CO CMEPTESTIbHbIM
NCXOLOM ABNSIETCA HEOTbEM/IEMOI YaCTblo BeleHUs BOWHbI. ITO 06bsAC-
HAETCA TEM, YTO KOHEUHOW Liefiblo BOEHHBIX onepauuin asnaetcsa nobeaa
Haf, BOOPYXEHHbIMK cunammn HenpuATtens. Takum obpas3om, CTOpOHaM B
BOOPY)KEHHOM KOHOMUKTE pa3speLuaeTcs Uiuv, No KpalHel mepe, He 3a-
npewaeTca NpaBoOBbIMUA HOPMaMK COBepLUATb HaMafeHWUA Ha BOEHHble
06BEKTbI APYT ApYra, B TOM YMC/Ie Ha JIYHBIV COCTaB BOOPYXEHHbIX CU
Henpuatena. MIT] He 3anpeLlaeT Hacunmne, HanpPaBNeHHOE NPOTMB TaKMX
Lienein, BHe 3aBUCUMOCTU OT TOrO, MPUMEHAET I ero CTOPOHa B BOOPY-
MeHHOM KOHMKTe, ABNALWAACA roCyfapCcTBOM UK HeT. AKTbl HaCUnmsA
NPOTUB rPaXXAaHCKMX UL U FPaXLaHCKNX OOBbEKTOB, a TaK»Ke HanageHus
Hen3bupaTenbHOro XapakTepa, HanpoTMB, ABNSKOTCA HE3aKOHHbIMU, Mo-
CKOMNbKY OfiHa 13 OCHOBHbIX Lener MITl — 3awmTa rpaxKgaHcKux nuy u
rpaXkgaHCKnx oO6beKTOB OT MOCNEACTBUI BOEHHbIX AENCTBUIA; COFNAcHO
MIT cnepyeT nNpvHMMaTb Mepbl NPEeAOCTOPOMKHOCTH, UTOOGbI MUHUMU-
31poBaThb ylepb AnA rpaxaaHckoro HaceneHua (cm. Bonpoc 11). Mpaso
npas yenoBeKa 6blf10 CO3haHO AfA 3aLmMThbl JIIOAEN OT AyPHOro obpalue-
HWA CO CTOPOHbI FOCYJaPCTBa; OHO pPerfiaMeHTMpPYyeT He BefleHVe BOEHHbIX
OEeNCTBUIA MEXAY CTOPOHaMI B KOHQIIMKTE, @ MPUMEHEHUE CUbl B paM-
Kax MNpaBOOXpPaHUTENbHOW AeATenbHOCTU. lMpaBooxpaHuTesnbHaa aen-
TeNbHOCTb OCHOBaHa Ha MOAXofe «3axXBaTuTb, @ He YOUTb»: NpUMeHeHne
CUIbl JOSTXKHO ObITb KPAaHUM CPeACcTBOM AJ1A CMACEHMS XN3HW, KOraa Bce
MHble Cnocobbl HeaDDEKTUBHBI UM He OAOT HafAeXabl Ha AOCTUXKEHUA
HaMEeUYeHHOro pe3ynbTaTa, U JOJIKHO ObITb CTPOro COpa3MepPHO 3aKOHHOM



LieSin, KOTOPOI Heobxoanmo Ao6UTbCA (3TO MOXKET ObITb NpefoTBpaLLe-
HVie NPEeCTYNeHNUs, NPON3BEAEHNE 3aKOHHOIO apecTa NPEeCTYNHNKOB UK
nofo3peBaemMblX U COAENCTBIE TaKOMY apecTy Uin nopaepaHue obuie-
CTBEHHOrO MopAaKa 1 6esonacHoCTH).

YTto KacaeTca cogepkaHua nog ctpaxewn, xota n MITI, n npaso npas ue-
noBeKa cofiepkaT HOPMbl O FyMaHHOM obpaLLeHnI C 3aKnYeHHbIMU, 06
YCNOBUAX COAEPXKaHUA M MpaBe Ha CnpaBedsMBoe CyAonpou3BOACTBO,
MeXJy HUMK BO3HMKaeT pacxOXAeHue, Korga peyb 3axoguT O npouec-
CyallbHbIX TapaHTUAX B CJlyyae UHTEPHUPOBAHUSA, T.e. JIMLLeHne CBO6GO-
Zbl MA@ HeYrosIoBHOIO XapakTepa Ha OCHOBAaHMU CEPbE3HOWN Yrpo3bl,
KOTOPYO ero AeATeNlbHOCTb MpeAcTaBnseT Ana 6e30macHOCTM BRacTu,
OCYyLLeCTBAAIOLEN cofepaHne nof cTpaxken. MIHTepHMpoBaHue He 3a-
npeLiaeTcs BO BPeMs BOOPYXEHHOIO KOHPMKTa 1, B uenom, MITl He Tpe-
6yeT cynebHOro KOHTPONA Haf 3aKOHHOCTbIO COAEPKaHUA Mof CTpaxen
(cm. Bonpoc 10). BHe cuTyaumm BoOpy»KeHHOro KOHGMKTa HEYrofloBHOE
(T. €. aAMUHMCTPATNBHOE) NnLIEeHME CBOOOAbI ABMAETCA KpaliHe HeoOblY-
Hol Mepoii. B mopasnsatowem GonblUMHCTBE CryyYaeB Nofein NuvwaroT
cBo6Obl MOTOMY, UTO MOLO3PEBAIOT B COBEPLLEHNM YTONOBHOMO NPecTy-
nneHnA. MexxgyHapoaHbI NakT O rpaXAaHCKMX U NOAUTUYECKUX NpaBax
rapaHTMpyeT NpaBo Ha cBOHOAY NIMUHOCTU 1 NPeayCMaTPUBAET, UTo Ntoboe
3aflep>kaHHOE — MO KaKoW 6bl TO HYX 6bINI0 NPUYVHE — MO VMEET NPaBo
Ha Ccyfie6HbIN KOHTPOJb Hafl 3aKOHHOCTbBIO ero 3agepaHus. ITa obnactb
npa.a Npas YenioBeKa 6a3npyeTca Ha NPeANoNOXKeHUN, UTO CyAbl GyHKLM-
OHVPYIOT, UTO cyAebHas c1ucTema cnocobHa B 1060 MOMEHT NPUHATL BCEX
3aflepKaHHbIX JINLL, CKONBbKO Bbl UX HU BbINO, YTO NPUCYTCTBYIOT afiBOKaTHI,
UTO COTPYZAHUKM NMPABOOXPAHUTESNIbHBIX OPraHOB CMOCOGHBI BbIMONHATD
CBOW 3a4auu U T. . Bo Bpemsi BOOpy»eHHOro KOHGIMKTa 06CToATeNIbCTBA
COBCEM WHble, YTO OTPaKeHO B nonoxeHunax MITI.

Mpobnema cooTHoweHua Hopm MITI 1 NpaBa NpaB YenoBekKa, perynupyto-
LLMX MPUMEHEHVE CWJbl U NPOLecCyalnbHble rapaHTUM NPV UHTEPHUPOBAHUY,
Mo KpaiiHel Mepe, BO BPeMs MeXIyHapOAHbIX BOOPYKEHHbIX KOHGUKTOB,
[OMmKHa 6bITb paspelleHa nyTem obpaLlueHns K lex specialis, T.e. K TonoxeHu-
Am MITI, KoTopble cneLmanbHO pa3paboTaHbl ANA pernaMeHTaLmMmn 3TUX ABYX
obnacTeli (CM. BpesKy).
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COOTHOLUEHUE MI'M U NMPABA MNMPAB YEJIOBEKA
CooTHowweHne Hopm MITI 1 npaBa npaB YyenoBeKa OCTaeTcA NPeaMeTom
IOPUANYECKNX CNOPOB, 0COOEHHO B CBA3M C €ro NOC/IeACTBUAMU AN Befe-
HUSI BOEHHbIX IECTBUN.

B camom nepBom cBoeM 3asaBieHNM O NPUMEHEHMN NPaB YenoBeKa B CUTY-
aumMAx BOOPY»KEHHOro KOHGNMKTa — B KOHCYNbTaTVBHOM 3aKiioUueHnmn oT-
HOCMTENbHO 3aKOHHOCTM YrpOo3bl AAEPHbBIM OPY>KUEM UMW €r0 MPUMEHEHUA
(1996 r.) - MexayHapoaHbIii Cyn OTMETWA, YTO 3aluTa, obecneyrBaemas
MexayHapoAHbIM MakToM O Fpa)daHCKUX U MONIMTMYECKMX MpaBax, He
npeKpaLlaeTcs BO BpeMsi BOMHBI 11 UTO, B MPUHLIMIE, NMPABO He ObITb Npou3-
BOJIbHO JINLUEHHBIM »KU3HW MPUMEHAETCA U B NEPUOA BOEHHbIX AENCTBUN.
Cyn no6aBwun, YTo NOHATME NPOW3BOJIbHOFO NMNLLIEHMWA XN3HY ONpeaenseT-
cA NpUMeHUMBbIM lex specialis, a MeHHO NpaBoM, MPUMEHUMbIM B NepPMoa
BOOPYEHHOro KOHOGNIMKTa 1 NpegHa3HaYeHHbIM PerynnpoBath Nnopsagok
Be/leHMA BOEHHbIX AeNCTBUNA.

B uenom cunTaetcs, 4To 3TO 3aABNEHNE OKOHYATENIbHO Pa3peLLnIIO BOMPOC
cooTHoweHna MITl n npaBa NpaB YenoBeKa 1 MNOAPa3yMeBaeT, YTo npa-
BO MpaB YesfioBeka, KOTOpPoe NPUMEHVMO B Ntoboe Bpems, NpeacTaBnseT
coboin lex generalis, Toraa kak MIT], npumMeHeH/e KOTOPOro HauvHaeTcs
C NosABNIEHEM BOOPYKEHHOro KoHONVKTA, aBnsetcs lex specialis. Apyru-
MU C/OBaMyi, KOrga BO3HMKAET MpOoTMBOpeUne Mexzay NpaBoM MpaB ye-
noseka v MITI, cuntaeTca, YTo NPUOPUTET CriefyeT OTAaBaTb NOCIEfHEMY,
NMOCKOJIbKY €ro HOpMbl pa3paboTaHbl cneuuanbHO ANnA CUTyauuii BOoOpy-
MeHHbIX KOHGNNKTOB.

XoTA 3HaueHMe 1 gaxke nofb3a AOKTPUHbI lex specialis nogBepraetca co-
MHEHMI0, 06LEeNpPr3HaHO, YTO OHa He3aMeHVMa MPU ONpeAeneHNn CooT-
HoweHuAa mexgy MITl n npasom npas yenoseKka. XOTA, B CYLHOCTA, 3TN
[iBe OTpac/n MexayHapoAHOro npasa AOMOHAT APYr ApYra, KOHLenuua
B3aMMOZOMOJSIHAEMOCTM HE MOXET paspellnTb CNOXKHble puAnYeckmne
BOMPOCblI COOTHOLIEHMWA MPaBOBbIX HOPM, KOTOPble MHOrAa BO3HMKAIOT. B
HEKOTOPbIX c/lyyasax npmmeHeHve Hopm MITI n npaea npaB yenoBeka K
OOHVM U TeM >Ke dpakTaM MOXKET NMPUBECTU K NPOTBOMONIOMHbIM pe3ysbTa-
TaMm, MOCKOJIbKY OHW OTPaXKaloT pasfiMuHble 06CTOATENBCTBA, AIA KOTOPbIX
1 6b1N1 N3HaYanbHO pa3paboTaHbl.
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10. YTO rOBOPUTCSH B MIT
0 JINLLEHUU CBOBOAbI?

MITI 3awmwaet Bcex Tex, KTO He MPUHMMAET Un nepecTtan NpYHMMaTb He-
nocpeAcTBEHHOE yyacThe B BOeHHbIX Aenctauax (cm. Bonpoc 11). NMomumo
o6Lwel 3aWuTbl, NpefoCTaBAAEMON BblWeAWwM 13 cTpoA nuuam, M o6e-
cneymBaeT 0cobyto 3aWMTy N1uUam, nuweHHbIM cBoboabl. 3alUTHbIe Nono-
eHVA BapbUPYIOTCA B 3aBUCMMOCTU OT TUMA KOHKPETHOIO BOOPY>KEHHOIO
KOHGbNMKTA 1 OT CTaTyca CofePKaLlerocs nog CTpaxen nuua.
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BoeHHONNeHHble BO BpemMmAa MeXXAyHapoAaHbIX
BOOPYXeHHbIX KOHd)J'II/IKTOB

BoeHHoMNNeHHble — 3TO KOMOaTaHTbI, 3aXBayeHHbIe B MieH (cm. Bonpoc 7).
Wx nHTepHMpoBaHWe ABNAeTcsA He GOPMOI HaKa3aHUs, a CPefCTBOM Mo-
MeLaTb VX AaNbHEWLIEMY y4yacTuio B KoHonukTe. lNocne okoHyaHuA
AKTVBHbIX BOEHHbIX ENCTBUI OHW AOMKHBI ObITb 6€3 MPOMEASIEHNA OCBO-
60x/AeHbl 1 penaTpUpPOBaHbl. YAePKMBAIOLan B NJIeHY AepKaBa MOXeT
CyAuTb UX U cofepaTb MOA CTPaxel B CBA3WN C BOEHHbIMU MpecTynne-
HUAMW 1AW apyrummn HapyweHuamu MIT], KoTopble OHWM coBepLINAX, HO
He MOXeT cfienaTb 3TO Ha OCHOBaHUW OAHOrO NMLLb GpaKTa UX Henocpea-
CTBEHHOrO YYaCTuA B BOEHHbIX AENCTBUAX (CM. BPE3KY O Pasnnunm Mexay
VNHTEPHUPOBaHNEM U COePXKaHNEM NoJ apecTom).

C BoeHHoMMIEHHbIMK CnepyeT obpaluaTbca ryMaHHO npwu niobbix ob6cToA-
TenbcrBax. MIT] 3awmwiaeTt nx ot BCex akTOB HAaCUNNA, a Tak»Ke OT 3anyrunsa-
HKA, 0OcKopO6IeHNI U Nto6oNbITCTBa ToNMbl. OHU MEIDT NPaBo Ha yBaXeHue
WX KN3HW, JOCTOMHCTBA, JIMYHbIX NPaB Y NMOANTUYECKNX, PENIUTMO3HbIX 1
UHbIX yoexaeHuin. MIT] Tak»Ke COaepXmT Noapo6HbIE HOPMbl OTHOCKTENb-
HO MUHUMabHO HEOHXOAMMbIX YCNOBUWI COflePKaHNA, Kacalolmeca Takmx
BOMPOCOB, KaK YCNOBUA XWN3HW, MUTaHNe, OAeXAa, MMreHa n MeguLnHCKas
nomoLpb. Kpome Toro, BOeHHOMIEHHbIE MMEIOT NPaBoO 06MEHNBaTLCA HOBO-
CTAMM C POACTBEHHMKaMMU.

MHTepHI/IPOBaHHbIe rpaxpgaHckKkue nmua Bo BpemaA
MeXAYHapoAHbIX BOOPYXeHHbIX KOH(I)J'II/IKTOB

CTopoHa B KOHQMKTE MOXET VHTEPHUPOBATb MPaKAAHCKUX fnL, ecnu
3TO OMpPaBAAHO HACTOATENIbHLIMU COOBPaKeHUAMY 6e3onacHocTU. UHTep-
HVPOBaHMe — 370 Mepa obecrneyeHmnsi 6€30MacHOCTY, KOTOPasi HE MOXeT
NPUMEHATLCA Kak pOpPMa HaKa3aHWs. ITO 03HAYAEeT, UTO UHTEPHUPOBAH-
HOE N0 JOMKHO 6biTb OCBOBOXKAEHO, KaK TONbKO MCYE3HYT NPUUUHDI,
noTpe6oBaBLUIMe ero MHTEPHUPOBAHUA.

YTo KacaeTca mpoueccyasnbHbiX rapaHTUi, UHTEPHUPOBAHHOE rpaxmaH-
CKOe NLO0 JOMKHO ObiTb NPOVMHGOPMMPOBAHO O NPUYMHAX €r0 UHTEp-
HUPOBaHWSA 1 JOSIKHO VMETb BO3MOXHOCTb NPOCUTH O NEPECMOTPE STOro
pelueHns JOMKHLIM 06Pa30M YUpeXXAeHHbIM CYAOM WM aAMUHUCTPATUB-
HbIM COBETOM, @ ECJIN PELLIEHNE OCTAETCA B CUJIE, — O €50 NeProANYECKOM
nepecmMoTpe He pexe ABYX pas B rog.

YcnoBus copepaHnsa rpaxAaHCKUX UHTEPHUPOBAHHDBIX UL U obpalleHue
C HUMKN CXOAHbI C YCJIOBUAMM COAEPMaHWs BOEHHOMJIEHHBIX (CM. Bbille).



C rpaxgaHCKUMM MHTEPHUPOBaHHbBIMM INLEAMU CiefyeT 0bpalLaTbCa ryMaH-
Ho npw Nobbix obcToATenbcTBax. MITI 3alMLLIAET NX OT BCEX aKTOB Hacunus,
a TaKKe OT 3anyrmBaHus, OCKop6neHuiA 1 NtobonbITcTBa ToNMbl. OHY UMetoT
NPaBO Ha YBaXKeHMe NX XN3HW, [OCTOVHCTBA, IMYHbIX MPaB U NOINUTUYECKMX,
PeNMrno3HbIX 1 UHbIX yoexkaeHmin. MIT Takxke cogepXuT nogpobHblie HOp-
Mbl OTHOCUTENIbHO MUHUMAJIbHO HEOOXOAVMBIX YCITOBUIA COAEPKaHNS, Kaca-
oLmeca Takmux BOMPOCOB, KaK YCNOBUA XN3HW, MUTaHUE, OAEXAA, TMrneHa
N MeanLMHCKan NoMoLLb. [paXkgaHCKMM UHTEPHPOBAHHbIM IULLaM cnegyeT
pa3spellaTb 06MeHVBaTbCA HOBOCTAMU C POACTBEHHNKAMMU.

Jinua, nuweHHble cBo60AbI BO Bpems
HemMeXAyHapoaHbIX BOOPYXXeHHbIX KOH(I)J'IIIIKTOB

O6wan ctatba 3 NpefycmaTprBaeT, YTO NiMLa, codepalumeca nog cTpa-
Xel B paMKaxX HeMeX[yHapOLHOro BOOPYXEHHOTO KOHGMKTA, JOMKHbI
npuv Nobbix 06CTOATENBCTBAX NONb30BATLCA NYMaHHbIM obpalleHrem 6e3
BCAKON AncKpuMmHaummy. OHa TakxKe npegycmMaTpuBaeT CrpaBeaivBoe Cy-
ZIONPOW3BOACTBO C COOJIIOAEHNEM BCEX OCHOBHBIX CyfieOHbIX rapaHTuii. O6-
LYo CTaTbio 3 AOMOJHAIOT CTaTbk 4, 5 1 6 [lononHuTenbHoro npotokona ll,
KOTopble cofeprkaT: 1) OCHOBHbIe rapaHTUK (Hanpumep 3anpeLleHne noca-
raTenbCTBa Ha XKWU3Hb, 340POBbe, PU3MYECKOe 1N NCUXNYECKOE COCTOAHNE
NnL); 2) NONOXEeHWA Mo 0Ccoboi 3aLmTe 1L, CBoOOAA KOTOPbIX OrpaHMYeHa
Mo NPUYNHAM, CBA3aHHBIM C BOOPY>KEHHbBIM KOHGJIMKTOM, HE3aBUCKMO OT
TOro, MHTEPHUPOBAaHbI OHW W 3afiepPXKaHbl (HanpuUMep, >KeHWWUH cnepy-
€T cofep’KaTb OTAENbHO OT MY>KUMH W MO HENOCPeACTBEHHbIM HaA30POM
MKEHLLMH, @ He My>KUMH); 3) MONOXEHUA MO 3aLmTe NnL, NOABEPratoWMXCA
cynebHoOMy npecnefloBaHUIO 1 HaKa3aHWUo 3a YrofloBHble NPecTyneHuns,
CBfA3aHHbIE C BOOPYXEHHbIM KOHOIIMKTOM.

CnepyeT HaNOMHWTb, YTO 3TV HOPMbI, KaK 11 0611as cTaTbs 3, paBHbIM 06pa-
30M 06A3aTeNIbHbl ANA FOCYAAPCTB U HErOCYAAPCTBEHHbBIX BOOPYKEHHbIX
rpynn. Kpome Toro, flononHutenbHbIn npotokon Il, Kak u obuwan ctatba 3,
He HapenseT 0cobblM CTaTyCOM ML, M3 COCTaBa BOOPYXKEHHbIX CUN WU
UnieHOB BOOPYKEHHbIX FPyrM, NONaBWWX B PyKW Henpuatensa. B Hemex-
OYHapOZHbIX BOOPYXKEHHbIX KOHGIMKTaX He CyLlecTByeT CTaTyca BOEH-
HoMneHHbIX (cM. Bonpoc 7). IMEHHO NOSTOMY CTOMb Ba)Hbl MOJIOXKEHNA,
yCTaHaBMVBaoLWMe MUHUMAbHbIE FapaHTVM AN L, JIVLLEHHbIX CBOGOADI.

MonoxeHus, KOTopble NPEAOCTaBAAIT 3aLMTY IMLAM, NLWEHHbIM CBO6O-
Ibl BO BpemMs HeMEXAYHapPOAHbIX BOOPYXEHHbIX KOHGNNKTOB, ABAAIOTCA
MeHee MoAPOOHLIMU U YETKMMU, YeM TaKue MOJIOKEHUS, Kacawluecs
MeXAyHapOAHbIX BOOPYXKEHHbIX KOHGNIMKTOB; BO BTOPOM CJlyyae MoJsioxe-
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HuA MIT] Takxe 6onee MHOrouncieHHsbl. K nprumepy, Hopmbl, Kacatowmecs
dU3MYECKMX YCIOBUI COAepKaHNA BO BPeMA HEMeXAYHaPOAHbIX BOOPY-
YKeHHbIX KOHGNMKTOB He AeTanu3mpoBaHbl; HelOCTaeT TakKe npoueccy-
anbHbIX rAPaHTUIM ANA UHTEPHMPOBaHHbIX L. Mo 3Tum npuunHam MKKK

BbIZENVA 3aLUTY NnL, NNLLEHHBIX CBOOOAbI BO BPEMA HEMEXAYHAPOAHbIX b~
BOOPY>KEHHbIX KOHGNIMKTOB, B KauecTse 0651acT NpaBsa, Hy)KaatoLlencs B
ykpenneHuu (cm. Bonpoc 20).

[ByMst OCHOBHbIMY hOPMamui AOSITOCPOYHOTO SINLLIEHUA
CBO60AbI BO BPeMsi BOOPYKEHHbIX KOHGVKTOB ABAAOT-
CA VIHTEPHUPOBAHWE, T .€. afMUHUCTPATUBHOE 3afiepXKa-
HMe Mo COObPAKEHNAM 6E30MacHOCTH, U CofepKaHme
MoJ apecToM B pamMKax yrosioBHOro CyAoNpPOn3BOACTBa.

— WlHmepHUpoBaHue — 3TO TEPMUH, KOTOPbIA WUC-
nonb3yetcA B MITI gna obo3HaueHus comepaHus
Nnog, CTPaXkel NnLa, KOTOPOe, Kak nonaratoT, npea-
CTaBJIAET Cepbe3Hyto Yyrpo3y 6e3onacHOCTY BlacTy,
OCYLLeCTBAAIOLLEN cofep»KaHue Nog CTpaxel, B OT-
CYTCTBUE HAMEPEHNA NPeabsABUTb STOMY NNLYy 06BU-
HEeHWe B COBEPLUEHMM YTOIOBHOFO NPECTYMEHNA.

— CodepxaHue nod apecmom A Leneii yronoBHOro
Cy#OMPOV3BOACTBA — 3TO JiMLIEHME CBOOOAbI, KO-
TOPOMY MOXET 6bITb NMOABEPrHYTO NML0, MOA03Pe-
BAaEMOE B COBEPLIEHUN NPECTYNSIEHNS, A0 TEX MO,
roKa emy He 6yaeT BbIHECEH OKOHUATeSIbHbI 06BY-
HUTENbHbIN UMW ONPABAATESNbHbIV MPUFOBOP.

B3ATUE 3ANTOXKHUKOB

3anpelyaeTca B3ATME 3aNI0KHNKOB — 3axBaT Wn 3a-
AepXxaHue nuua (3anoXHUKa), conpoBoXAaatoLmecs
yrpo3amu youTb, PpaHUTb 1 NMPOAOCIKUTL YAEPKMBATb
3aI0XHMKa C TeM, YTOObI MPUHYAUTb TPETbIO CTOPOHY
NPoWn3BEeCTUN Kakoe-Nnbo aericTBrE UM BO3AePKaTbCA
OT KaKOro-nimbo [eicTBMA B KayecTBe MPAMO Bbipa-
»KeHHOro 1nu noapasyMeBaemMoro ycJioB/s A OCBO-
60X/AeHMA 3aN0XKHMKa.



11. KAKOBbl OCHOBHbIE HOPMbI

Mrn, PETIAMEHTUPYIOLLUE
BEAEHUE BOEHHbIX AEUCTBU?

CyLLecTBYIOT TPU OCHOBHbIE HOPMbI, KOTOPbIe PerfameHTUPYIOT OCyLLeCTBIIe-
HUe BOEHHbIX onepaLuii, T.e. BEAEHNE BOEHHbIX AEACTBUI CTOPOHON B BOO-
py»eHHOM KOHONUKTE. 3TO HOPMbI NPOBEAEHNA Pa3NNYKA, COPa3MepPHOCTU
N NPUHATUA MepP NPeaoCcToOpoXKHOCTU. OHM NpeAHa3HayYeHbl ONs 3aluThl
rpa)kAaHCKMX UL, OT NOCNEACTBUN BOEHHbIX AeNCTBUIA. [TOMMO 3TUX HOPM,
CyLLEeCTBYET 3anpeLleHne NPUYNHEHNA N3NULIHMX MOBPEXAEHWI NN CTPa-
[aHWiA, KOTopoe 3aluKLLaeT KOMO6aTaHTOB 1 ApPYrie 3aKOHHbIe Lienv Hanaae-
HUA. [JaHHble HOPMbl KOANOULUNPOBaHbI, B YaCTHOCTY, B [ONONHUTENIbBHOM
npotokone |. OHM BXOZAT 1 B YMCIIO NONOXKeHUI 06bluHoro MITI, KacatoLymx-
Csl MEXKOYHaPOAHBIX U HEMEXOYHAPOLHbIX BOOPYXEHHbIX KOHGIMKTOB.
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MpoBepeHne pasnuumns

BbasoBbIi NpuHUMN NpoBefeHnA pa3nnuna TpebyeT, UToObl CTOPOHbI B
BOOPY>KEHHOM KOH}NUKTe BCerga NpoBOAWUMN pPasfvune Mexay rpax-
JAHCKUMW NMLaMU U TPaXAaHCKMMU 06beKTamu, C OJHOW CTOPOHBI, 1
KOMObaTaHTaMu 1 BOEHHbIMU 06beKTamMu, ¢ Apyroii. CTOpOHa B BOOPYKEH-
HOM KOHQJIMKTE MOXEeT OCYLLEeCTBNATb HanafeHus Nub Ha KoMbaTaH-
TOB NN BOEHHble 06beKTbl. H rpaxaaHckoe HaceneHue, H1 oTaesNibHble
rpaxkgaHckume nvua He MOryT nofBepraTbCA HanageHWAM, eciv U Noka
OHW He NPUHUMAIOT HENOCPEeACTBEHHOIO YYaCTVA B BOEHHbIX AeNCTBUAX
(cm. Bpe3Ky). HanapgeHus gomkHbl 6bITb CTPOro OrpaHUYeHbl BOEHHbIMY
06beKTaMM U He MOTYT HaNpPaBNATbCSA NPOTUB FPaXKAaHCKNX 06beKTOB.
UTo KacaeTcs 06beKTOB, TO BOEHHble 0ObEKTbl OrpaHNUYMBAIOTCA TeMU
obbeKTamuy, KOTOpble B CUTYy CBOErO XapakTepa, PacnofioKeHWs, Ha3Ha-
YeHMA UMW UCMONb30BaHWA BHOCAT 3GPEKTUBHbIN BKNaj B BOEHHble
[EeNCTBUA 1 NOJTHOE MAWN YaCTMYHOE pa3pyLleHUne, 3axXBaT UN HenTpanu-
3aLMs KOTOPbIX MPU CYLLECTBYIOWMX B AaHHbI/ MOMEHT 06CToATENbCTBAX
[AeT ABHOE BOEHHOE MpenMyLLecTBO. TUMMYHBIMU BOEHHbIMY 06beKTa-
MW ABAAIOTCA YUPEXAEHNA, 30aHNA U MECTa, FAe HaXo4ATCA HenpuATenb-
cKne KombaTaHTbl, X 60eBas TEXHMKA 1 BOOPYXKEHME, a TakKe BOEHHble
TpaHCMoOpTHbIe CpelcTBa U cpeAcTBa CBA3MW. Korpga rpaxaaHckme obbek-
Tbl MCMONb3YIOTCA B BOEHHBIX Lienax (Hanpumep, rpaxxgaHckuin noesa nc-
Nonb3yeTcs AN TPAHCMOPTUPOBKM OPYXMA U KOMBATaHTOB), UX MOXHO
paccmaTpuBaTh B KaUeCTBe BOEHHbIX OOBEKTOB.

3anpelieHne HamageHun Hen3bUpaTenbHOro XapakTepa BbiTeKaeT U3
NpVHUMNa NpoBefeHna pasnuunsa. HanageHnamm HensbupaTenbHOro xa-
pakTepa ABnATCA:

+ HanageHus, KOTOPble He HaMpaBieHbl HA KOHKPETHbIE BOEHHbIE 06b-
eKTbl (Hanpumep, cTpenbba B pasHble CTOPOHbI, HE HaMpaBsieHHas Ha
KOHKPETHbI BOEHHbIN 06BEKT 1, TEM CaMbIM, YrpoXatoLLas 6e30mnacHo-
CTW rpaxAaHCK1X nu);

HanafeHus, NPV KOTOPbIX NPUMEHSAOTCA METOAbI U CPeACTBa Be-
[EeHVA BOEHHbIX AeNCTBUIA, KOTOPblE HE MOTYT ObITb HarnpaBeHbl Ha

KOHKpEeTHble BOEHHble 06eKTbl (HanprMep, pakeTbl AaJibHEro paauyca
LeCTBIYSA, KOTOPble HEBO3MOXHO TOYHO HaMpaBUTb Ha Liesb);

HanafeHus, MPU KOTOPbIX MPUMEHSAIOTCA METOAbBI UKW CpeacTBa
BefleHNA BOEHHbIX AeNCTBUIA, NOCNeACTBUAX KOTOPbIX HE MOTYT ObITb
orpaHuyeHbl (Hanprumep, [eCATUTOHHAA 60M0Oa, NPUMeHsieMan ana
YHUUTOXKEHUA OQHOMO 3AaHNA).



CopasmepHOCTb

Hana,quvm Ha KOMOATaHTA UN BOEHHbI 0ObEKT AONKHO OCyLeCTBNATbCA
B COOTBETCTBUM C NPMHLMMOM COPa3MepPHOCTU. DTO O3HaYaeT, YTo 3anpe-
LeHbl HanageHnA, KOTopble, Kak MOXXHO OXXMAaaTb, MOMYTHO MOBJIEKYT 3a
coboi NOTEPU XKN3HU Cpeaun rpaKaaHCKoro HaceneHnaA, paHeHA rpaxgaH-
CKMX NnL, 1 ylwep6 rpakaaHCKiM nvuam, Kotopble 6biin 6bl Upe3MepHbI
MO OTHOLWIEHUIO K KOHKPETHOMY N HENOCPEACTBEHHOMY BOEHHOMY Npenmy-
LecTBY, KOTOpOE npeanonaraeTca NoayynTb. ﬂ,pyI'VIMI/I cnoBamu, ocyLecT-
BMATb HanageHune Ha BOEHHbII 06 BEKT MOXHO JMLIb Moche nposeneHMA
OL|eHKW, HA OCHOBaHMM KOTOPOW AenaeTcs BblBOA, YTO HE OXUAAETCS, YTO
noTepu cpeamn rpa*XaaHCKoro HaceneHna nepeBecAT npeanosnaraemoe Bo-
€HHOE NpenmyLecTso.

Mepbl NpeAoCTOPOXKHOCTI

Mpu NpoBeAeHUN BOEHHbIX Onepauluil CTOPOHa B BOOPYMEHHOM KOH-
bnuKTe poMKHa MOCTOAHHO MPOABMAATL 3ab6OTy O TOM, YTOObI LWAAWTb
rpaxaaHCKUX NuUL 1 rpaxkaaHckre oobekTbl. CTOPOHa, OCyLLecTBNAIOLLAnA
HanafeHue, [OMKHa CAeNnaTb BCe BO3MOXKHOE, UTOObI YIOCTOBEPUTBLCHA, YTO
06beKTbl HamaAeHUa ABNAIOTCA BOEHHbIMW 06bekTamun. OHa AOSKHA Bbl-
6vpaTb Takue CPeAcTBa M METOAbI HaMafAEHNs, KOTopble MO3BONAT n3be-
XaTb CNyvaliiHbIX MOTePb CPeAN rpaxaaHCKOro HaceneHms 1 ciyvanHoro
yuiep6a rpakgaHCKMmM 06beKTaM Un XOTA Obl CBECTU MX K MUHMYMY. OHa
[OMKHA BO3LEPXKMBATLCA OT HaMaEHUA, €C/IN KaXXeTCA OYEBUAHbIM, YTO
BbI3BaHHbIE M NOTepU 1N ylep6 6yayT Yype3MepHbIMU MO OTHOLLIEHWIO
K KOHKPETHOMY 1 HenoCpeAcTBEHHOMY BOEHHOMY MPeuMyLLecTBy, KOTO-
poe npeanonaraetcA Noayuntb. [JOMKHO ObITb chenaHo 3ddeKTnBHOE
npepynpexaeHne o HanageHuax, KOTopble MOTYT 3aTPOHYTb rpapgaH-
CKOe HaceneHue, 3a NCKIOYEHNEM Cy4YaeB, KOraa o6CTOATeNbCTBA 3TOrO
He Mo3BOMIAIT. TakKe [OMKHbI NMPVHUMATbCA Mepbl NPefOCTOPOXKHOCTM
[NA 3alUTbl HaceneHua oT NoCnefCcTBUiA HanageHuii. Hanprmep, cnepy-
€T B MAaKCMMasibHO BO3MOXHOW cTeneHmn n3beraTb pasmelleHnA BOEHHbIX
06beKTOB BO/M3M OT FPaXkAaHCKOro HaceNeHNa N rpaxXAaHCKUX OO BbEKTOB;
TaKXe AOSKHbI MPUHUMATBCA BCE MHble HEObXOAUMbIe Mepbl NPefoCTo-
POXHOCTU.
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3anpeuieHne NPUYNHEHNA YpEe3MEPHbIX NOBPEXAEHNN
N N3TINWHNX crpaAaHvu?l

3anpeLleHo NPUMEHATb OpyXKe, CHapAAbl U MaTepurasbl, a TakKe MeTo-
[ibl BefieHVA BOWHbI, CMOCOOHbIE HAaHeCTU Ype3MepHble MOBPEeXAeHUA
WM NPUYMHUTL U3NWLWHME CTpajaHuA. JTO 3anpelyeHne OTHOCUTCA
KOHKPETHO K KOMOaTaHTaM: B HEM rOBOPUTCSA, UTO OnpefeneHHble BUAb
OpyXnA 3anpelleHbl, NOCKOJIbKY HaHOCAT KombaTaHTaM MoBpexAeHWA
HenpremnemMbiM 06pa3om. XoTA 3Ta HOpMa ABNAeTCcA 0bLenpu3HaHHON,
CyLecTBYIOT Pa3HOrNacuA OTHOCWUTENIbHO Haanexalero cnocoba ypo-
CTOBEPUTbCA, NMPUUMHAET NIN OPYXMEe Ype3MepHble NOBPeXAeHNAa 1nn
U3NMLWHMe cTpagaHua. MexayHapoaHblin cyn onpeaenns YpesmepHble
CTpajaHua Kak Bpea, 60/blniA, «4eM TOT, KOTOPbI Hen3bexeH Ana fo-
CTUPKEHWNA 3aKOHHbIX BOEHHbIX Lienei» (KoHcynbTaTMBHOE 3aKknioyeHune
OTHOCUTESIbHO 3aKOHHOCTM Yrpo3bl AAEPHbIM OPY>KUEM UK ero nprume-
HeHuA, 1996 r.). K npumepy, Hopma 0 3anpeLleHu NPUMEHATb nasepHoe
opyXue ana ocnenneHnsa conaat, yctaHoBneHHan B [NpoTokone IV K Kok-
BEHLMW O KOHKPETHBIX BUAax obbluHOro opyxuma (cm. Bonpoc 12), Bo3-
HVKNa 13 y6exAeHHOCTH, YTO HaMePEHHOE NPUYMHEHNE TaKUM 06pa3om
MOCTOAHHON CNIenoTbl NpeAcTaBAAeT coboW MpPUUNHEHNEe Ype3mMepHbIX
noBpeXxaeHnn 1 N3ANWHNX CTPaJaHNIA.
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HENOCPEACTBEHHOE Y4YACTUE

B BOEHHbIX AEUCTBUAX

[pakpaHcKue nyLa NoNb3yloTCA 3aWNTOM OT HanageHU N, 3a NCKNoYEHNEeM Ciy-
YaeB 1 B TeYeHMe TOro BPEMEHM, KOra OHU MPUHUMAIOT HENOCPeACTBEHHOE
yyacTue B BOEHHbIX Ae/CTBUAX. YTOObI MPOACHUTD, YTO 3TO O3HAYAET Ha MpakK-
Tke, MKKK npoBesn HecKonbKo COBELLaHWUii SKCNepToB A 006CyKAeHnA AaH-
Horo noHATUA. B 2009 r. Ha ocHoBaHUM 3TUx obcyxaeHnn MKKK ony6nnkosan
AOKYMEHT Nof Ha3BaHvem «PyKOBOACTBO MO TOIKOBaHMIO MOHATUA HENOCPea-
CTBEHHOIO Y4acTUA B BOEHHbIX AEACTBUAX B COOTBETCTBMM C MEXAYHAPOAHbIM
ryMaHUTapHbIM MNpPaBoM». OTO PykoBOACTBO NpefyCcMaTpMBAET, UTO rpaadaH-
CKMe NIMLa CYMTAOTCA HEMOCPeACTBEHHBIMM YYaCTHUKaMM BOEHHbIX AeNCTBUN
B TEX C/IyYasX, KOr4a OHM COBEPLUAIOT KOHKPETHbIE AeAHNA B paMKax BeeHuA
BOEHHbIX JENCTBMI MEXAY CTOPOHaM/ B BOOPYXXEHHOM KOH®nuKTe. YTobbl
KBanndULMPOBaTbCA Kak HENOCPEACTBEHHOE yyacTe B BOEHHbIX AeiCTBUAX,
KOHKpeTHOe AeAHne OOMKHO YAOBIETBOPATb BCEM ClIeAYyOLMM KPpUTEPUAM:

1. [esHue fOMKHO NPUYNHATL ONpeaeneHHbIi ypoeeHb 8pedd. ITO NPouc-
XOAWT, KOrfa feAHne ¢ 60MbLION BEPOATHOCTbIO HEFATUBHO MOBAUAET Ha
BOEHHble onepaLmn UM BOEHHbIN NOTEHLMan OAHOM 13 BOMIOLWMX CTO-
POH. Tak»e 3TO MOXeT MPOU30NTH, ecn AesHue ¢ 60Mblol BEPOATHO-
CTbi0 NPUBEAET K PAaHEHUIO NN CMePTU FPaXk AaHCKIMX JINL, BbIBEAEHWIO 13
CTPOA KOMOATAaHTOB WM YHUUTOMXEHMIO rPaXAaHCKUX 0OBbEKTOB.

2. [lomKHa cyLlecTBOBaTb NPAMAA NPUYUHHAA C8A3b MeXAy AeAHVEM U
BPEAOM, KOTOPbI MOXKET ObITb MPUUNHEH STUM AeAHUEM U COFNTAacOBaH-
HOW BOEHHOW onepaumen, HeOTbeMNEMON YaCTblo KOTOPOW ABNAETCA 3TO
fesHue.

3. [lonXHa CyL|ecTBOBaTb €893b € OOHOU U3 80MOIOWUX CMOPOH. JTO 03-
HauaeT, YTo AesHWe AOMKHO ObiTb CreuranbHO HampaBneHO Ha Hemo-
CpeAcTBeHHOe NPUUYMHEHE HEOOXOANMOrO YPOBHSA Bpeda B MOAAEPKKY
OLHOW 13 BOIOIOLMX CTOPOH U B yLiep6 apyroi.

lpaxxpaHCKMe 1L CYMTAIOTCA HEMOCPEACTBEHHBIMU YYACTHKAMU BOEHHbIX
AENCTBUI 1 YyTPAUMBAIOT 3alMTY OT HaMaAeHWs B TOM CJlyyae 1 Ha NpoTA-
)KEHMW TOTO BPeMEHM, KOr[a OHY COBEpLLAIOT Takue AeaHus. Kpome Toro, B
MOHATNE HEMOCPEACTBEHHOrO YYacTUA B BOEHHbIX AECTBMAX BK/OYAOTCA
Mepbl MO NMOAFOTOBKE K COBEPLUEHMI0 KOHKPETHOrO AEAHNSA, COCTaBNAIOLLEro
HenocpeACTBEHHOE YUYacTne B BOEHHbIX AENCTBUSAX, a TaKXKe nepemMelleHme K
MECTY ero coBepLieHuUs 1 06paTHo.
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12. KAKUM ObPA30OM MIN

PEFMAMEHTUPYET CPEJICTBA
U METO/bl BEJJEHUS
BOWHbDI?

MpaBo cTopoH B KOHGNIMKTE BbIGUPATbL CPeACTBA U METOAbI BeIeHUs BOMHbI
He ABnAeTCA HeorpaHmyeHHbiM. MITI 3anpeLaeT NnpyMeHeHne CpeacTs u
MeTOZI0B BefleHUA BOWHbI, KOTOPble NMEIOT Hen3brpaTenbHbli XapakTep
VAN NPUYMHAIOT U3NIMLLHKE NOBPEXAEHUA Unu cTpagaHua (cm. Bonpoc 11).
M3 3TX NpMHUMNOB BbITEKAIOT OrpaHnyeHuns/3anpeLleHmns, KacaoLlmeca
KOHKPETHbIX CpefCcTB BeAeHUA BOWHbl (BMAOB OPYXuA), U 3anpeLieHns
KOHKPETHbIX METOAOB BEEHUS BOVHbI.

CPEACTBA BEAEHNA BOWHbI

MprMeHeHne KOHKPETHOTO BULA OPYXMA BO BPeMA BOOPYKEHHOMO KOH-
dnrKTa MoxeT 6bITb MOMHOCTBIO 3aMpPeLLEHO, a TaKoe OpYyXne — CYMTaTb-
CA He3aKOHHbIM (KaK, Hanpumep, MPOTMBOMEXOTHbIE MUWHbI, KaCCETHble
6oenpurnachl, XuMuueckoe opyxue). lpumeHeHve Apyrux BULOB OPYXNKs
MOXET OblTb OFPaHMYEHO B ONpefeneHHbIX CUTyaLmsax (Hanpumvep, 3anpe-
LieHMe NPYMEHEeHNA AOCTaBAAEMOro NO BO3AYXY 3aXKMraTefIbHOro OpyXua
NPOTUB BOEHHOrO 06beKTa, HAXOAALLEroCs B paliloHe CKOMNEHUSA rpaXaaH-
CKUX nnu).

I1p0'rV|Bonexo1'|-|b|e MWHDbI

CornacHo KoHBeHUuM 0 3anpeLueHnn NPpUMeEHEHWSA, HaKOMJIeHNA 3anacos,
NpPOV3BOACTBA U Nepeaaun NPOTUBOMNEXOTHBIX MUH U 06 UX YHUUTOXEHU
(1997 r.), rocymapcTBa HU Npu Kaknx 06CTOATENbCTBaX He AOMKHbI NprMe-
HATb, pa3pabaTbiBaTb, NPOM3BOANTb, HaKanNIMBaTb WU NepeaaBaTb Npo-
TUBOMEXOTHbIE MUHbI WX MOMOraTb B 3TOM KOMY-TO Apyromy. OHM Takxe
LOJIKHbI YHUUTOXNTb BCE MMeloLMeca 3anacbl NPOTUBOMNEXOTHbIX MVH U B
TeueHe YCTaHOBIEHHOTO CPOKa Pa3MUHKPOBATb 30HbI, rae ObUIv YCTaHOB-
NleHbl 3TN YCTPOWCTBA.

KacceTHble 60el1pI/IHaCbl
KoHBeHLMs No KacceTHbIM 6oenpunacam (2008 r.) 3anpelyaeT nprMeHe-
HMe, NPOM3BOACTBO, HAKOMMEHVE U Nepefavy KacCeTHbIX 6oenpunacos
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(60M6, CHapAAOB, PAKEeT MMM NHbIX 60eNpPUNacoB, KOTOpPble BbICBOOOXKAAIOT
60/bLLIOe YMCNO MENKMX pa3pblBHbIX Cyb6oenpunacos). B fononHeHve K
3TVM 3anpeLLeHraM rocyaapcTea, obnagaioLyme KacceTHbIMy 6oenpurnaca-
MW, 06A13aHbl YHUUTOXUTb CBOM 3anacbl 3TOFO OPYXKUA 1 OUNCTUTD BbiBLUVE
30Hbl 60EBbIX AeCTBUI OT HEPA30PBaBLUUXCA KAaCCETHbIX 6HOENpPUNacos u
cy660enprnacos, OCTaBLUNXCA NOC/e npoLueaLero KoHdnukra. Cylectsy-
I0T TaKe 0cobble 0653aTeNnbCTBa, KacaloLWwmecs OKasaHWs NMOMOLLU XKepT-
BaM KacCeTHbIXx 6oenprnacos.

Apyrue Bugbl 06bIYHOr0 OpyXuAa

KoHBeHUuAa 1980 roga O 3anpelieHnr unmM orpaHuyeHUn MprYMeHeHuA
KOHKPETHbIX BMAOB OPYXMSA, KOTOPble MOTYT CUMTaTbCA HaHOCALLUMU
ypesmepHble NOBPEXAEHNA UV MEIOLWMMUN Hen3bupaTtenbHoe fecTBME
(KoHBeHUMA 0 HerymaHHoM opyxuu, KHO), TakxKe cogepunT 3anpeLueHns
1 OrpaHnyeHNs, KacaloLmecs KOHKPETHbIX BUAOB OPYXUA:

Mpotokon | Kk KHO 3anpeLuaet npumeHATb Nto60e Opyxre, OCHOBHOE
[encTBMEe KOTOPOTO 3aK/Il0YaeTCA B HAHECEHN I NOBPEXAEHNIA OCKON-
KaMu, KOTopble He 06HapY»KMBaIOTCA B YeJIOBEYECKOM Tesle C MOMOLLbIO
PEHTITeHOBCKUX Jyyen.

MNpotokon |l 3anpewaet nny orpaHNYMBaeT NPUMeEHeHe MINH (Kak

NPOTMBOMNEXOTHbIX, TaK 1 NPOTUBOTPAHCMOPTHbIX), MUH-TIOBYLLEK 1
APYrux nogo6HbIX ycTponcTB. B 1996 r. B 3TOT MpoTOKON ObINN BHECEHDI
M3MEHEHUA N HOBble HOPMblI.

Mpotokon Il pernameHTVPYeT NpUMeEHeHKEe 3aXKUraTeNbHOro OPYKUA
WSIN OPY>KUA, KOTOPOE B MEPBYIO ovepeb NpeAHa3HauyeHo AN NOoAXo-
ra 06beKToB MV NPUYNHEHNA NIIOAAM OXKOrOB MOCPeACTBOM AeNCTBMISA
naamMeHu UK TeNNa, Takoro Kak HamasamoBble 60M6bl 1 OFHEMETbI.

Mpotokon IV 3anpeLuaeT npumeHeHne 1 nepegavy na3epHoOro opyxus,
cneuranbHO NpeaHa3HaYeHHOro ANA NMPUYNHEHWA NOCTOAHHOW CNIenoTbl.

MpoTokon V TpebyeT, UToObl CTOPOHbLI B KOHGIMKTE MPUHUMANN Mepbl
[NA CHXKEHNA 0NacHOCTU, KOTOPYIO NPeACTaBAAoT co60i B3pbl-
BOOMACHble NePEXNTKM BOVHbI (Hepa3opBaBLUMecs 1 OCTaBfIeHHble
6oenpunacsol).

M3HauvanbHo KHO 1 npoToKonbl K Heli MPUMEHANNCH NULLb B MEXAYHapoa-
HbIX BOOPY>KeHHbIX KOHPNMKTax (3a ncknioueHuem MNpotokona Il ¢ nonpas-
Kamu ot 1996 r.), ogHaKo NonpaBKa, BHECEHHas B cTaTbio 1 KoHBeHUMM 21
Aekabpa 2001 r., pacnpocTpaHuna fecTBUe STUX AOrOBOPOB Ha HEMEXaY-
HapopaHble BOOPYXEHHbIE KOHGMUKTBI.



Xnmnueckoe n 6monornyeckoe opyxue

MexxgyHapoaHoe cooO6LecTBO 3anpeTunio NpUMeHeHe XMMUYECKoro u
6ronornyeckoro opyxus nocne Mepeoit MupoBoit BolHbI (MpoTokon o
3anpeLeHnn NPUMeHeHUA Ha BOMHe yayLwwaloLWwmx, AA0OBUTbIX AN APYTNX
NoAo6HbIX ra3oB 1 GakTepuonornyeckux cpeacts 1925 r.). OTo 3anpelye-
Huie 6bIno ycuneHo KoHBeHLel 0 61onormyeckom opyxum B 1972 1. n KoH-
BEHLMEN O XMMUYeCKOM opynmn B 1993 ., KOTOpble 3anpeLuatoT, TOMUMO
NPYIMEHEHUA TakKNX BULOB OPYXKA, X pa3paboTKy, HakonneHne u nepesa-
uy, a Takxe TPeBYyIoT YHUUTOXKEHUA MX 3anacoB. KOHBEHUMA O XMUYECKOM
OpYXXUM TaKXe 3anpeLiaeT NPUMeHeHe XMMNYECKNX CpeacTB 6opbbbl C
6ecnopsapkammn (Hanpumep, C1e30TOUMBOrO ra3a) B KauecTBe MeToAa Be-
OeHNA BOVHbI.

finepHoe opyxue

BceobbemnioLlero nnv yHMBepcanbHOro 3anpeLieHns AAepHOro OpyXus
He cyuecTByeT. [loroBop 0 HepacnpocTpaHeHn AAepHOro opy»mna 1968 r.,
rmaBHbIM 06pa3oMm, HaueneH Ha NpPefoTBpalleHVe pPacnpPoOCTPaHeHUA
ANEPHOrO OPY>KUA N COQENCTBUE AAEPHOMY Pa3OPY>KEHMIO.

OpHako B 1996 r. MexxayHapoaHbI CYyA B CBOEM KOHCY/IbTaTUBHOM 3aK/io-
yeHuun noaTeepamn, uto MITI NPYMEHMO K AAEePHOMY OPY»KUio, OCOBEH-
HO cofiepKaLlnnCa B HEM NPUHLMMN NPOBeAEeHNA Pa3InunA 1 3anpeLleHne
NPUYMHEHNA U3NNLLHUX CTPafaHui. [TPUMeHASA 3TN 1 CBA3aHHbIE C HUMU
HOPMbI K AgepHOMy opyxuio, Cya 3aKnioumns, 4To «yrposa AfepHbIM opy-
XKMeM Unn ero NpMMeHeHue B LIeNoM NpoTMBOpeUnnmn 6bl Hopmam Mexay-
HapoAHOro npasa, NPYMEHVMbIM B NEPUOL BOOPYKEHHOTO KOHbIMKTa.
OpgHako Cyn He cmor pewnTb, ByaeT v NPUMEHEHNe ALEePHOro opy»Kus
He3aKOHHbIM flaXe B Ype3BblYaliHOM CJlyyae, Korga nog yrposy nocrasse-
HO Camo CyLleCTBOBaHMe rocyaapcTBa.

B 2011 r. CoseT generatoB MexxayHapoaHoro asuxeHuna KpacHoro Kpecrta
n KpacHoro Monymecaua (B8 kotopoe Bxogat MKKK, MexayHapoaHasa ®e-
depauusa obuects KpacHoro Kpecta 1 KpacHoro Monymecsua u Bce Hauu-
OHasbHble obuectBa KpacHoro Kpecta n KpacHoro Monymecsua) npuHsan
3HaKoByto pe3oniounto «ConencTBYA YHUUTOXKEHNIO AAEPHOIO OPYXUA»,
06prCcoBbIBaIOLLYIO NO3MLMIO [IBUXKEHUA B OTHOLLEHUW AAEPHOIO OPYXKA.
Kak 6b110 ckasaHo B pe3ontounn, CoBeT feneratoB CUMTaeT, YTo TPYAHO
npepacTaBuTb cebe, Kak Ntob6oe NPUMeHeHNe ALEPHOrO OPYXKNA MOXET He
HapyWwnTb HOPMbl MEXAYHapOAHOIro ryMaHUTapHOro fpasa, 0CO6eHHO
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HOPMBbI, Kacalowmecs NpoBefeHVs Pas3nnuus, Mep NpPeaoCTOPOKHOCTU
N CcOpasMepHOCTU. B Hel Take copepkanca npusbiB KO BCEM rocygap-
CTBaM CeN1aTb BCE BO3MOXKHOE A/Is TOrO, YTO6bl AfEPHOE OpY»KIe HUKOrAa
60/bLUe He NPUMEHANOCH, N He3aMeLINTENbHO U PELUUTENbHO 3aBepLNTb
NeperoBopbl O 3anpeLleHnr NPUMEHEHUA ALEPHOTO OPYXKs 1 O NOJTHOM
€ro YHUUTOXEHNUN NOCPEACTBOM 3aK/IOUEHNA pUaNYeckn oba3aTeNibHo-
ro MeXzyHapogHOro cornalieHus.

OBECIMEYEHUE COOTBETCTBUA HOBbIX
BOOPYXXEHUA HOPMAM MIn

MITI TakXe BOMKHO perynmpoBaTb pa3BUTE TEXHOIOTUIN BOOPYXEHUN
1 npuobpeTeHme rocyfapcTtBaMu HOBbIX BMAOB opyxudA. Ctatba 36 [o-
nonHUTeNbHoro npotokona | TpebyeT, uTo6bl Kaxdoe rocyaapcTBO-Y-
YACTHMK 06ecrneynno COOTBETCTB/E MPMMEHEHMSA JOObIX HOBbIX BUAOB
OpYXWUA, CPEACTB UM METOAOB BEEHUA BOMHbI, KOTOPblE OHO U3Yy4aeT,
pa3pabaTtbiBaeT, IPMobGpeETAET UV MPUHUMAET Ha BOOPYXEHWE, HOpMam
MeXJyHapoAHoro npasa, ob6A3aTenbHbIM ANA AaHHOFO rocygapcTsaa. Mc-
CfleloBaHMA, OCyLlecTBNAemMble C 3ToW LUenblo, byayT cnocobcTBoBaTb

TOMy, YTOObI BOOPY>KEHHbIE CUbl FOCYAAPCTBA OblNM B COCTOAHUN BECTU

BOEHHbIE IeNCTBYA B COOTBETCTBUN C MEXAYHAPOAHbIMY 0653aTeNbCTBa-
MV BaHHOTO rocyfapcTaa.

METO/[bl BELEHUA BOMHDI
HekoTopble meToAbl BejeHUA BOWHbI MPAMO 3anpeLleHbl JOrOBOPHbIMA 1
06bl4HbIMM HopMamu MITI. Huke NprBOAMTCA HECKONBbKO NPYMEPOB.

I'Ipvu(as He OCTaB/NIATb HUKOro B XXNBbIX

3anpeu4aeTc;| OTAaBaTb NPUKa3 He OCTaBJIATb HUKOIO B KMBbIX, YrpOKaTb
3TUM NPOTUBHUKY NN BECTU BOEHHbIE [eNCcTBMA Ha Tako OCHOBe. Henpm-
ATENbCKUM CNaMm cnefyeT AaTb BO3MOXXHOCTb KanuTynmpoBaTb U CAaTbCA
B neH. PaHeHble congaTtbl JOMKHbI NOSIb30BATLCA YyBaXKeHnem n 3aLMTOMN.

pabex

3anpewaeTca rpabexx — HacUNbCTBEHHOE OTHATME YacTHON COBCTBEHHO-
CTW Y rpaxAaH HeNPUATENbCKOWN CTOPOHbI BTOPraloLeincs 1y 3aBoeBbiBa-
loLen apMmmen.
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3anpeu.laeTc;| ncnonb3oBaTb ronoa cpean rpa*XAgaHCKoro HaceneHumAa B
KauecTBe MeToAa BefeHUs BOWMHbI. TakXe 3anpelyaeTcAa noasepraTb Ha-
nageHunto, YHNYTOXaTb, BbIBO3UTb U NPUBOANTb B HETOAHOCTb 06‘beKTbI,
Heo6xo;:u/|Mb|e ANA BbIXXUBAHNA TrPaXXAaHCKOro HaceneHus.

Beponomctso

3anpelaeTca ybmBaTb, HAHOCUTb pPaHeHUA UK 6paTb B NIEH NPOTUBHU-
Ka, npnberas K BeponomcTy. Ctatbs 37 [lononHuTtenbHoro npotokona |
onpenensieT «<BepPOSIOMCTBO» KaK «Ae/CTBUA, HanpaB/ieHHbIE Ha TO, YTOObI
BbI3BaTb jOBEPVIE NPOTMBHMKA 1 3aCTaBUTb €ro NMOBEPUTb, YTO OH MMeeT
NpaBo Ha 3alWKnTy UK 06s3aH NPefOCTaBUTb TaKylo 3aLiMTY COrMacHo Hop-
MaM MeXAYyHapOAHOro npaBa, NPYMEHAEMOro B Mepro BOOPYXKEHHbIX
KOHGONMKTOB, C Lienblo obmaHa Takoro AoBepus». ITO KacaeTcs, Hanprmep,
CUMYNIMPOBAHUA paHeHna Unun 6one3Hn C Tem, YTobbl HanacTb Ha Bpaxe-
CKoro KombaTtaHTa. BoeHHble XUTpOCTH, T.e. AENCTBIUSA, KOTOPbIE Hanpas-
NeHbl Ha TO, YTOObI BBECTV MPOTHBHMKA B 3aby>KAEHMWE, HO HE HapyLlalT
HOPMbI MeXXAYHapOAHOro NMpaBa 1 3anpeLleHrie BepPOIOMCTBa, He 3anpe-
LieHbl. 3TO KacaeTcA, HanpyMep, NCNONb30BaHNE MaCKUPOBKA U NIOBYLLEK,
NOXHble onepaummn n gesnHdopmauus.
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13. KAKUE NOJIOXEHUA MIn
PETNIAMEHTUPYIOT
NUCNO0JIb3OBAHUE U 3ALLIUTY
JMBJIEMbI?

OM6eMbl KPAaCHOTO KPecTa, KpacHOro NoJlyMecsLa, KPacHOoro JibBa U COMH-
La, KpacHOro Kpuctanna sBNATCA MEXAYHAPOAHO NMPU3HAaHHBIMU CUM-
BOJIAMU U HarnsigHbIM MPOABIEHMEM HENTpanbHON MU 6ecnpucTpacTHoOM
MOMOLLM 1 3alUTbl, Ha KoTopylo cornacHo MITI umeloT npaBo paHeHble
1 6onbHble BO Bpemsa BOOPYXEHHbIX KOHGIMKTOB. 3T ambnembl obnaga-
0T ABYMS Pa3nnuHbIMK GYHKUMAMU. Bo-NepBbIX, OHW CIy>KaT HarnsagHbIM
NPV3HaKOM 3aLUMTbl, KOTOPAsA NPEAOCTABAAETCA BO BPEMSA BOOPYKEHHOTO



KOHONMKTa MegMLMHCKOMY NepcoHany, MeANLIMHCKAM GOPMMPOBaHNAM 1
CaHWTapPHOMY TPaHCMOPTY BOOPYMEHHbIX CUJI, @ TaK»Ke JyXOBHOMY Nnepco-
Hany (Mcnonb3oBaHMWe C 3alWMTHOW Lesblo). Bo-BTOpbIX, 3M61embl NoKasbi-
BAIOT, UTO YESIOBEK WU OOBEKT MMEIOT OTHOLLEHMIO K MexayHaponHoMy
asvxeHuto KpacHoro Kpecta u KpacHoro Monymecaua (Mcnonb3oBaHue
B Lienax 0603HauveHus). IBUKeHve, Kak Obiflo CKa3aHo Bbille, BKOYaeT B
ceba MKKK, MexxpgyHapoaHyto ®epepaumio obects KpacHoro Kpecta u
KpacHoro MNMonymecAua u Bce HaumoHanbHble obuwectBa KpacHoro Kpecta
n KpacHoro MNonymecsaua.

Ncnonb3oBaHMe B KauecTBe cpeacTBa 3aWnTbl

3mb6nema B NepBylo oyepeab NpefHa3HaueHa AnA NCNofb30BaHUA B Kaue-
CTBE CPeAcTBa 3aliMTbl BOEHHO-MEAWLMHCKUMUN CNyK6aMu CyXOMyTHBbIX,
MOPCKMX U BO3AYLUHbIX Cuil. KpoMe Toro, C MPAMOro pa3pelleHuns rocyaap-
CTBEHHbIX BMACTEN 1 NOA VX KOHTPOJIEM 3aLMTHYIO SMONEMY MOTYT TaKxXe
NCMOJIb30BaTh MPAXXAAHCKMIA MEAVLIMHCKUIA NepcoHa, 60bHULbI 1 Apyrie
rpaxzaaHcKme MeguLMHCKME yUpeXxaeHUs U TPaHCMOPTHbIe CPefCTBa, KOTo-
PbIM MOPYYEHbBI IEYEHNE 1 YXOA 32 PaHeHbIMU, 60/bHBIMU 1 MOTEPMEBLIMMM
KopabneKkpylueHne BO BpemsA BOOPYEHHOro KoHdnmKTa. MockonbKy am-
6nema [JOMKHA CIYXKWTb BblPaXXeHVEM 3aLUWTbl, HA KOTOPYIO MMEIOT NpaBo
onpeneneHHble NLa U 06beKTbl BO BPEMS BOOPYKEHHOTO KOHONMKTA, OHA
[LOJI>KHa ObITb KaK MOXXHO OOJIbLLIETO pa3mepa, YTobbl ee OblSI0 BULHO — faxe
¢ 6onblioro pacctosiHuA. Cama no cebe smbnema He NPefoCTaBAET 3alu-
Ty. OHa ABNAETCA UL HAMMAAHBIM NPWU3HAKOM 3aLLUTb, NPEAYCMOTPEHHON
YKeHeBCKMMY KOHBEHLMAMY 1 [JONOAHUTENIbHBIMY NPOTOKOMAMM K HUAM.

NUcnonb3oBaHue B uenax 0603HauyeHnA

dmb6nema TakKe UCMONb3yeTcs B Lenax 0603HaUeHss — B BOEHHOE Ui
B MUPHOE BpemsA, — uTobbl MOKa3aTb, YTO NINLO UM OGBEKT CBA3aHbI C
[BUXKEHMEM Vv OJHON U3 ero COCTaBHbIX YacTeit. B 3Tom cnyuyae smbnema
LOMKHA 6bITb HEBOMBLLIOTO pa3mepa, YTOObl He BO3HUKIIO MyTaHULbl MeXay
GYHKUMAMY 3aWmnThl M 0603HAUEHNS.

MKKK n MexgyHapogHaa Oefepalus MMetoT Npaso 1Cnob3oBaTth amMbe-
My B Nl060€e BpeMs 1 B 3aLUMTHBIX LieNsX, U B LeNsX 0603HaYeHus.

He3akoHHOe ncnonb3oBaHne ambnembl
Jio6oe ncnonb3oBaHne 3mb1eMbl — BO Bpems BOOPYXEHHOIO KOHGNMKTa
UNn B MUPHOE Bpems, — He npedycMoTpeHHoe yeTko B MITI, aBnaetca ee
He3aKOHHbIM MCMOIb30BaHWeM 1 3anpeLaeTtcs. PasnuyaioT Tpy Braa Hesa-
KOHHOTO 1CMOJIb30BaHWA SMONIEMbI:
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* UumMumayus, Korga ncnonb3yeTtca TaKoW 3HaK, KOTOprVI n3-3a ero (I)OprI
1 (Mnn) yuBeTa MOXKHO cnyTatb C OfHON 13 NPUN3HaHHbIX amb6nem;
He34dKOHHOe npuceoeHue npasa ucnosib3osame 3M6/'I€My, T. €. NCNONb30-

BaHvie SMbnembl IMLAMM UIIN OPraHM3aLyaMY, HE UMEIOLLVMI Ha 3TO
npasa (KoMMepyeCcKMMY MPeAnpUATUAMU, MEANLIMHCKUMMN YUPEXAeHNA-
MW UK anTekaMu, HenpaBUTeIbCTBEHHbIMI OpraHV3aLAMY, YaCTHBIMU
nMuamm 1 T. 4.). K 3Tomy xe Buly He3akoHHOro 1CMosib30BaHNA SMONeMbl
OTHOCATCA CNyYaw, KOraa nvua, KoTopble UMeIoT NPaBO Ha ee NCMOoSb30-
BaHWe, UCNoNb3yloT SM61eMy B HapyLueHre Hopm MITI;

8EpPOJIOMCMEO, T. €. UCMOJIb30BaHME SMGIEMbI 4J1 CUMYSMPOBAHIA
CTaTyca NOKPOBUTENbCTBYEMOTO JIMLIA UK O6BEKTA C TEM, UTOObI y6UTb,
paHUTb UK 3aXBaTWTb B NNIEH HenpuaTens (cm. Bonpoc 12). Beponom-
HOe 1Crnosib3oBaHWe 3MOBIeMbI ABMAETCA BOEHHbIM MPECTYMIEHNEM BO
BPeMS MeXAYHaPOLHbIX BOOPYKEHHbIX KOHGVKTOB.

HezakoHHOe ncrnonb3oBaHne 3M6MeMbl B BOEHHOE WM MUPHOE BpemA
co3faeT yrposy Afa Bcen CUCTeMbl 3aluTbl, NpeaycMmoTpeHHon MITI, no-
CKOJIbKY BOIOIOLLME CTOPOHbI YyTPauMBaloT JOBepHe K 3alUTHON GyHKLUN
ambnembl. MogpbiBan obLecTBEHHOE 3HauYeHne 3MbIeMbl, ee He3akoHHoe
1CMoJb30BaHNe MOXET Tak»Ke NpenATCcTBOBaTb 6e3onacHomy goctyny [1Bu-
XKEHUA K Nofam 1 obLmHam, NocTpaAaBLLIMM OT yMaHWUTapHbIX KPU3MCOB,
1 NoApbIBaTb €ro CMOCOOHOCTb MPeAOCTaBAATb JIIOAAM MOMOLLb U 3aLLUTY.

MITI npegycmaTpuBaeT, u4To rocyaapcTsa JOMKHbI NPefnprYHUMAaTL Laru
ANA npefynpeXxaeHna He3akoHHOTo UCMOoJIb30BaHNA 3M61eMbl Kak B MUP-
HOe, TaK 1 B BOEHHOE BPeMA 1 HaKa3aHUA BUHOBHbIX B 3TOM L, a Takxe
ANA NPUHATUA 3aKOHOAATENbCTBA, KacaloLerocs UCronb3oBaHUA 1 3alm-
Tbl 3MONEMbI, NPefyCMaTPMBAIOLLEro COOTBETCTBYIOLIME CaHKLMUW U B3bl-
CKaHUA B Clyyae ee He3aKOHHOTO KCMOJb30BaHMS.

OTnnunTenbHble 3mMm6nembl, Npu3HaBaemblie B cooTBeTcTBUU ¢ MITI,
He AO/KHbI 06nafaTh HUKaKUM Pennrno3HbiM, STHNYECKUM, paco-
BbIM VAN NOAINTUYECKUM 3HAYeHNEeM Uan Bbi3biBaTb NOJO6HbIe ac-
coumnauymn.



SMBJIEMbI

B MeHeBcKux KoHBeHUMAX 1949 I. npedyCcMOTPeHbl TpY SMGEMbI: Kpac-
HbI KPeCT, KPaCHbI NOTyMECAL, 1 KPACHbI NIEB 1 COMHLIE, — NocieaHAA
13 KOTOPbIX 60JIbLLE HE UCMONb3YeTCs.

1. KpacHbiln Kpecr,

KpacHblil nonymecsuy,

N KpacCHbIN 1eB U CONHLe
B 2005 r. B JononHUTENbHOM MPOTOKO-
ne |l 6bina NpU3HaHa AOMONHUTENbHAA
OoTIMuYUTENbHAA 3Mbnema — KpacHbIN
KpucTtana (CM. NyHKT 2 Ha cned. cTp.).
SmbnieMa KpaCHOTO KpucTansia AomKHa
MCMOJIb30BaTbCA Ha TeX Xe YC/IOBUAX U
CIY>KUTb TOWN e Liesin, YTo 1 SMOeMbl,
yKa3aHHble B MeHeBCKMX KOHBEHLUAX.
OHa cTana anbTepHaTUBHbIM Bapw-
aHTOM JAJ1A rocyfapcTBa, KOTOpble He
XKenawT MoJsib30BaTbCA HW KpPacHbIM
KPeCcToM, HI KpacHbIM NoayMecALeM.
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2. KpacHbin Kpuctann

HaunoHanbHble obLlecTBa rocyaapcTs,
KOTOpble peLny NCnosib30BaTb Kpac-
HbI KPUCTaJ1, MOTYT BKJTIOUYUTb B HEFO
OOHY WM HECKOJNIbKO Y»Ke CYLUeCTBY-

owmnx smbnem npn wncnoJib3oBaHNn
B LlenAx o603HaueHuA (cm. PUCYHOK HUXe). OCHOBHbIMK BapunaHTamun
ABNAETCA BK/lOYEeHNE B KpaCHbII;I Kpuctann KpaCcHOro Kpecrta, KpacHo-
ro nonymecaua nnn KpacHoOro Kpecta 1 KpacHoro nonymecada pagom:

3. KpacHbIil KpecT, KpacHbIl nonymecsw, U KpacHbI KpecT
1 KpacHbI nonymecAL, pagom

JononHuTenbHbIN NpoTokon |l Tak»Ke No3BoNAET HaLMOHaIbHbIM 06LLe-
CTBaM rocyfapcTs, KOTopble peLuvy UCNoNb30BaTb KPAcHbI KpucTtan,
BK/IIOYMTb B KPACHbIV KPYCTana Apyryo amMmbiemMy munm 3HakK, KOTopbii
YOOBNETBOPSET ABYM YC/IOBUAM. Bo-mepBbix, 3Ta ambnema uam 3Hak
[JOJPKHbI YXKe MCMoNb30BaTbCA GpaKTUUYeckn. Bo-BTOpbIX, O HE JOJIKHO
6b110 6bITb CO06LLEHO Yepe3 aeno3uTapua (LLsenuapckuin Gepepansb-
Hbin CoseT) Apyrm Boicokum JoroBapusatowmmca CtopoHam (apyrum
rocyfaapcrBam-yyacTHMKam KeHeBCKmx KoHBeHumi) u MKKK go npuHa-
T MNpoTokona. B HacTosLlee BpeMsa eAHCTBEHHON Tako SMOIEMO,
YAOBJIETBOPAIOLLEN ABYM 3TUM YCNIOBUAM, ABNAETCA KPACHbIN WnT [a-
BMAa, KoTopbii M3pannbckoe HaumoHanbHoe obuwectso (MareH [asug,
Apom) ncnonb3yet ¢ 1930-x T. (CM. NYHKT 4).

4. KpacHbin wut laBupa
B KPaCHOM Kpucrtanne
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14. YTO NPEAYCMATPUBAET MI'N
OTHOCUTENIbHO NMPOMABLUUX
BE3 BECTH JINL|
WU BOCCTAHOBJIEHUSA
CEMEWUHDbIX CBA3EN?

PESyJ'IbTaTOM KOHd)J'II/IKTOB N CTUXWIAHBIX 6e4CTBUIN ABNAIOTCA HEe TONbKO
TeNnecHble paHbl: B 06CTaHOBKE CMATEHUS, MAHWUKN 1 y»aca poACTBEHHUKN
MOryT NOTEPATb APYr Apyra B CHNTaHHble MUHYTbl, @ NOTOM A0Nrne rogbl
My4nTbCA B HEBEAEHNN OTHOCUTENIbHO Cyﬂb6bl cBOUX fieTen, CynpyroBs nnu
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poauTtenei. KeHeBCKne KOHBEHL MM 1 [JoNoTHUTENIbHbIE MPOTOKOSIbI K HUM
NbITAlOTCA NPEROTBPATUTb UCYE3HOBEHUE NIOLEN, B YaCTHOCTU NpefycMa-
TpuBan 006s3aTeNbCTBA, Kacarowmecs PUKCMpoBaHust nHGopmaumm o nu-
Lax, NMLLEHHbIX cBO6OAbI, NOrMOLWNX 1 NpaBa Nogein Ha nHGopMaLmio o
cynbbe VX poACTBEHHVIKOB.

Jlnua, nuweHHbIe cBO6GOADbI

Kaxkpgana cTopoHa B BOOPYXEHHOM KOHGJIMKTE JOMKHA 3anucbiBaTb NnY-
Hble AaHHble KaXKAoro nvua, NWeHHOro cBO6OAbl, HanprMep, BOEHHO-
MJIEHHbIX UM UHTEPHUPOBAHHbLIX MPa)kaaHCKUX nuy (cm. Bonpoc 10). 06
3TOM BOEHHOTMJIEHHOMY W/ MIHTEPHUPOBAHHOMY NULIO ClieflyeT CoooWunTb
nyTem NpefocTaBieHNA eMy KapTOUKU-U3BELLEHWA O B3ATUN B MAEH UK
06 MHTepHUpOBaHMKW. Bce 3T AaHHble JOMKHbI ObITb HanpaseHbl Poa-
CTBEHHMKaM — b0 Yepes AeprkaBy-NOKPOBUTENbHNULY (T.e. HeMTpanbHoe
rocyAapcTBo, Ha3HauYeHHoe A 3alMTbl UHTEPECOB CTOPOH B KOHOMKTE
N VX rPaXkaH B HEMPUATENbCKMX CTpaHax (cM. Bonpoc 19)), nmbo yepes
MKKK. Jlnua, nviweHHble cBO60AbI, TaKKe MMEIOT MPABO Ha Nepenucky ¢
CcemMbsIMU (XOTA NMPaBO Ha Nepeaavy NHGOPMALIMU MOXKET ObITb OrpaHMye-
HO, B YaCTHOCTW, B CJly4yae abCcooTHOM BOEHHOM HeoOXoaMMOoCTH).

Morn6wune

Kaxpas cTopoHa B KOHONMKTE AOMKHA NPUHATb BCE BO3MOXHbIE Mepbl,
l4T06b| Pa3biCKMBaTb, I'IOD,6VIpaTb N 3BaKynpoBaTb Tesla I'IOFI/I6LUI/IX, a Tak-
XKe npeporBpaliatb X OCKBEPHEHMUE. CTOpOHbI B KOH(I)J‘II/IKTe AOJTIXKHbI
CTapaTtbCA CO,EIGVICTBOBaTb BO3BpaLleHNIO OCTaHKOB, eC/ln 3TOro Tp€6YET
NPOTNBHaAA CTOPOHa MU POACTBEHHUKN normbwero. C Tenamun cnepyet
obpalLlaTbCa YBaXknUTeNbHO, MOTUIbl HEOBXOAMMO YBaXKaTb U coflepKaTb B
Hagnexalem coctosiHun. CrnielyeT 3anmcaTb BCO MMeILLYocsa MHbOopMa-
UNIO OO 3aXOPOHEHUA TeNn n O603HallI/ITb MecCTO, rge HaxogATcA MOrunbl,
yTO6bI 06NErYnTb OMO3HAHME OCTaHKOB.

MpaBo Ha nHpopmaymio

MIT1 TpebyeT, UTOObI CTOPOHBbI B MEXAYHapOLHOM BOOPY>KEHHOM KOH-
bnrKTe NPUHMMAaNM BCe BO3MOXHbIE MePbl K TOMY, UTOObI BbISICHUTb Cyfb-
6y nponaBLwuKx 6e3 BeCTn (CM. BPe3Ky); OHO TakXe NpefyCcMaTprBaeT, YTo
POACTBEHHUKUN UMEIOT NPaBO 3HaTb O Cyabbe cBOUX 6nM3Kux. B npuHumne,
BO BHYTPUroCyfapCTBEHHOM 3aKOHOAATeNIbCTBE ONpeaenaeTca, KTo npu-
3HaeTcA «POACTBEHHMKOM NponasLlero 6e3 Bectu». Il Bce e CTOUT OTMe-
TUTb, YTO Ntoboe onpeaeseHne AONIXKHO BKIOYaTb B Ce6s XOTA Obl 6/IM3KNX
POACTBEHHMKOB, HaNpUMep:



LeTel, poXAeHHbIX B 6pake 1 BHe 6pakKa, NpeMHbIX AeTeil, MacbIHKOB U
nagyepw;

CynpyroB, BHE 3aBNCMOCTY OT TOrO, ABMAETCA SN UX 6pak odULIManbHbIM;
poawuTenen (BKNYaa NpMeMHbIX poguTenei n poguTtenen cynpyra);

6paTbeB 1 cecTep, POXKAEHHBIX OT TEX XKe PoAUTENeN UK pasHbIX PoaN-

Tenewm Unn xe NPUEeMHDbIX.

Kaxpgas cTopoHa B KOHONMKTE JOMKHA Pa3blCKMBATh NUL, 06bABNEHHbIX
nponaswmnmmn 6e3 BeCTV NPOTUBHON CTOPOHOIA.

[loroBopHble HOPMbI, KacaloLmMecs HeMeXayHapOAHbIX BOOPY>KEHHbIX KOH-
$nnKTOB, NPpopaboTaHbl B MeHbLLEeN cTeneHn. OfHaKo MHOTME 3 OMUCaHHbIX
BbILLE MONOXEHUIN NMPUMEHAIOTCA 1 K MEXAYHAPOAHBIM, U K HEMeXAyHapoa-
HbIM BOOPY>KEHHbIM KOHGIMKTaM B KauecTBe HOPM 0BbIYHOTO Npasa.

I'IponaBume 6e3 BecT — 3T0 Jinda, O KOTOPbIX POACTBEHHUKN HE MMEIOT HUKAKNX N3-
BECTUN U O KOTOPbIX AOCTOBEPHO M3BECTHO, YTO OHWU Nponann 6e3 BecTu B pe3ynbrate
BOOPY>KEHHOIO KOH¢J’II/IKTa (MEH‘(ﬂ,yHapO,D,HOI'O nnn HememnyHaponHoro) mnnn ,qpyr0|7| -
Tyauunmn Hacunums.

Jlioan nponagatot 6e3 BeCTV Npu PasfinyHbIX 06CTOATENbCTBAX. BOT HECKOIbKO NpUMEpOB:

« Jliogy YacTo He 3HalT O MECTOHAXOXAEHN CBOUX POACTBEHHUNKOB, KOTOpble 3aBepboBa-
NCb B BOOPYKEHHbIE CUJTbl UMW NPUCOEANHWINCD K BOOPYXKEHHBIM FPYMMam, MoTOMy YTO
He MMEeIoT BO3MOXKHOCTM CBA3aTbCA C HMW. BoeHHOCYKallme 1nu UneHbl BOOPYKEHHbIX
rpynn moryT 6biTb 06bABNEHbI MponaBLUMMK 6e3 BecTu B 6010, Koraa oHW normbatoT, ecnm
OHW He 6bINN CHabXXeHbI HEOOXOAUMBIMM CPEACTBAMM NAEHTUOUKALMM, TAaKUMI KaK OMo-
3HaBaTe/IbHble MeAasbOoHbl.

- Jliopn, 3axBayeHHble B MJIeH, apecTOBaHHbIE WIN MOXMLIEHHbIE, MOTYT BTallHe CO-
[epKaTbCA MOA CTpaxen Wiy copepkaTbCA B HEM3BECTHOM MeCTe 1 MOFyT YyMepeTb,
HaXoAACh B 3aK/Il0UYeHUN. Bo MHOMMX clyyasx X POACTBEHHUKN He 3Hato 06 NX MeCTOHa-
XOXAEHUN NN Ke MM He pa3peLLatoT NOoCeLLaTh 3aKNoUYEHHbIX 1 AaXKe NepenmncbiBaTbCA
C HUMUK. YacTo AaHHbIe O NoAsX, NMMWEHHbIX CBOOOAbI (AaTa 1 MECTO apecTa, CoaepKa-
HUA Mof CTPaXeil, CMepTY 1 3aXOPOHEHUS), HE 3aMUCbIBAIOTCA, UIN >Ke 3anncu, copep-
Xalyme Taky MHGoOpMaLio, yTamBaloTCA UM YHUUTOXKAIOTCA.

« MHorux nogen 06bABNAT nponaswnmm 6e3 BeCT/ Nocie MacCcoBbIX y6MMCTB. Bo MHO-
FNX CJlyv4aax OCTaHKK XKepPTB OCTaBNAIOT HGI'IOFpGGGHHbIMVI TaM, rae oHn nornénu, XOpo-

HAT B CNeLlKe, NnepemMellaloT B Apyroe MecTo 1 fake YHUUTOXKaloT.
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« lNepemelleHHbIe LA 1 6eXKeHLbl, I30IMPOBAHHBIE B pe3ynbTaTe KOHGMKTa rpynnbl jto-
Zen 1 Niofw, XXUBYLUME B OKKYMMPOBaHHbIX PalloHaX, MOryT ObiTb He B COCTOAHUM CO06-
WuTb 0 cebe 6nM3KMM. Nogo6HbIe CMTYaLM MOTYT MPUBOAUTL K ANUTENIbHON pasnykKe.

JeTn yacTo nponagatoT, KOraa OKa3blBalOTCA pa3flyyYeHHbIMU C POACTBEHHMKAMU, KO-
TOpble BbIHY»AeHbl 6eXXaTb 13 30H KOHGJIMKTA, KOrAa UX HaCUIbCTBEHHO BepOyioT B
BOOPYKEHHbIE CUJTbl UM BOOPY>KEHHbIE FPYMIbl, 3aK/0YaI0T B TIOPbMY 11 AaXe YCbIHOB-
NAT/YROYEPAIOT B CreLke 1 6e3 cobnoaeHna AomKHbIX opManbHOCTEN.

HakoHew, Npu sKCrymaumm Ten u NPoBeAeHNs BCKPbITUA MHGOPMALIMS, KOTOPAA MOXET
NMoMoYb B OMO3HAHWV NMOrMBLLIEro, He BCeraa XpaHUTCA 1 06pabaTbiBaeTCA HaAIEXaLLUM
obpaszom.

KAKOBA TOYKA 3PEH/A MI'T HA HACUJ1IbCTBEHHDbIE
NCHE3HOBEHUA?

KoHBeHuma OOH gnA 3awmuTbl BCEX NNL, OT HACUNbCTBEHHbIX ncye3HoBeHu 2006 . gaet
cnepyollee onpegeneHme HaCUIbCTBEHHbIX NCYE3HOBEHUN:

«[AlpecT, 3agepaHue, MOXMLLEHME UK NULWEeHVe CBOOOAbI B Ntobol apyroi dopme npes-
CTaBUTENIAMY FOCYAAPCTBA WW XKe NIMLAMI WY FPYRnaMmn nuL, AeiCTBYIOWUMMN C pa3pe-
LIeHVA, MPU NOAJEPXKKE UIN C COTMAcusi rocyAapcTBa, NPy NOC/eAyoLLemM OTKa3e Npr3HaTh
baKT NnWeHns cBo6oAbl NN COKPLITUM AAHHBIX O CyZibOe UM MECTOHAXOXAEHUN Ncyes-
HYBLLErO NNLLA, BCAIEACTBUE YETO 3TO INLIO OCTaB/IEHO 63 3aLLMTbl 3aKOHa».

HacnnbcTBeHHblE MCYe3HOBEHUA HapywalT pag HopMm MITI, B yacTHOCTM 3anpelyeHue
MPOU3BOJIbHOIO JIMLLEHWSA CBO6ODI, MbITOK 1 APYTUX >KECTOKMX U GecUYeNoBeYHbIX BULOB
obpalleHns, a TakKe ybuinctea. Kpome Toro, Bo Bpemsi MeXXAYHapPOAHbIX BOOPY>KEHHBIX
KOHQNIMKTOB McyeprbliBatole TpeboBaHUA OTHOCWUTENbHO PEerucTpaumMn 1 noceweHuin
JINL, JIMLIEHHbIX CBO6OADbI, @ Takxe obmMeHa MHbopMaLeln 0 HUX HampaBieHbl, B YaCTHO-
CTW, Ha NPefoTBPaLLeHNe HaCUIbCTBEHHbIX McUYe3HOBeHWIA. CTOPOHbI B HEMEXAYHAaPOLHOM
BOOPY>KEHHOM KOH}JIMKTE TakXe 06A3aHbl MPeAnpuUHMMaTH WarKk s npefoTepalleHus
MCYE3HOBEHUIA, B TOM YMCIIe MyTeM PErncTpaLmm L, JIMLIEHHbIX CBOGOABI. 3anpeLleHe Ha-
CUNBbCTBEHHbIX MICYE3HOBEHUI CieflyeT Tak»Ke pacCMaTprBaThb C TOUKU 3PEHUst HOPMb, TPeOy-
IoLLIel YBAXKEHMA K CEMENHOW MIM3HU, 1 HOPMbI, KOTopas TpebyeT, UTobbl Kaxaas CTOpoHa B
KOHONMKTE NPYHMMaa BCe BO3MOXHble Mepbl AJ1A YCTaHOBIEHNA YYaCTU L, 06 bABNEHHbIX
nponaswmmy 6e3 BecTu B pe3ynbTaTe BOOPYXEHHOr0 KOHONNKTA, 1 ANA NpeAoCcTaBieHuns
UX ceMbAM 06O MMeloLLencs y 3Tol CTOPOHbI MHPopMaLmMn o cyabbe 3Tmux nuu. Bece 3Tm
HOPMbI O3HaYaloT, YTO HACUJIbCTBEHHbIE MCYe3HOBEHUA 3anpelatorca MITI.
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HALUWOHAJIbHOE CITPABOYHOE BIOPO
KeHeBckne KoHBeHLMM (CM. cTaTbio 122 TpeTben KeHeBCKOW KOHBEH-
umm 1 ctatbio 136 YeTBepTon »KeHEBCKOWM KOHBEHLNM) NpeaycMaTpu-
BAIOT, YTO C CaMOro Hayana KOHGNIMKTa 1 BO BCeX CJTyYasax OKKynaumm
KaXK[an CTOpOHa B KOHGNUKTe JOMKHa yupeamnTb oduumanbHoe Cnpa-
BOYHOe 610pO ANA HampaB/ieHVA U NoNyYeHUa MHPOPMaLMMN O BOEH-
HOMMEHHbIX N MHTEPHUPOBAHHbIX FPaXJaHCKMX IMLAX, HaXOAALWNXCA
B ee Bnactu. Kaxkgas 13 BOIOIOLWUX CTOPOH JOJIXKHa MHGOPMUPOBATH
cBoe CnpaBoYHOE 6I0PO O BCEX BOEHHOMNEHHbIX U MHTEPHUPOBAHHbIX
rPaXXAaHCKNX NLIAX, HAXOAALUMXCA B ee BAaCTW, U NPeAoCcTaBaATb eMy
BCE MMelOLMECA Yy Hee CBEeAEHMA, KacatoLmeca IMYHOCTY STUX Jloaen,
YTO MO3BOUT KaK MOXHO BbIcTpee MHGOPMUPOBaTb O ClyUMBLIEMCA UX
cemby. B rocynapctBax-yyacTHuKax "KeHeBCKUX KOHBEHLUIA Takue 61opo
YaCcTo HaxoAATCA B BeleHMU HauMoHanbHoro obuwectsa KpacHoro Kpe-
cta unu KpacHoro lMonymecaua.

LEHTPAJIbHOE ATEHTCTBO IO PO3bICKY

«LeHTpanbHoe cnpaBOYHOE areHTCTBO MO AeflaM BOEHHOMJIEHHbIX
OyLeT yupexeHo B HelTpasibHol cTpaHe. MexayHapognHbi Komu-
TeT KpacHoro KpecTa, ecniv oH couTeT 3To HEO6XOAMMBIM, NMPEASIOKNT
3auHTepecoBaHHbIM [lepXkaBam opraHn3oBaTb NOJOOHOE areHTCTBO.
Ha 310 areHTCTBO 6yfeT BO3/10XKeHa KOHLeHTpaLmMA BCEX CBEAEHUN,
KacamLmxca BOEHHOMIEHHbIX, KOTOPble OHO CMOXKET NONYyUnUTb o0du-
LnanbHbIM AN YaCTHbIM MYTEM; OHO JOTKHO NepeAaBaTh X BO3MOX-
HO CKOpee Ha poAvHY BOEHHOMIEHHbIX Uy [lep»kaBe, 3a KOTOPOW OHMU
yncnatca» (ctatba 123 TpeTben MeHEeBCKOW KOHBEHLUUU; CM. TaKxXe
cTatblo 140 YetBepTon MKeHEBCKOW KOHBEHLMW 06 MHTEPHUPOBaH-
HbIX rpaxgaHckmx nuuax). MKKK otBeuaet 3a paboty AreHTCTBa,
KoTopoe B 1960 r. 6b110 NepenMeHoBaHO B LleHTpanbHOe areHTCTBO
Mo PO3bICKY C TeM, YTOObI OTPa3nTb BCe HanpaBieHNa feATeNbHOCTM
AreHTCTBa, KOTOpPaA PaCcNpPOCTPAHAETCA M Ha ApYyrve Kateropum nud,
Hanpumep, Ha NIL, He ABNAIOLWMXCA MIEHHbIMW, HA FPaXAaHCKUX LY
1 6exxeHLeB.
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15. YTO NPEAYCMOTPEHO B MI'n
B OTHOLUEHUW

FT'YMAHWUTAPHOIO0 JOCTYNA
U TYMAHUTAPHOW NOMOLLA?

Boopy»KeHHble KOHOMNKTbI — KaK MeXAyHapoAaHble, Tak 1 HemMexayHa-
pOAHble — MOPOXAAIT 3HAYNTENbHYO NOTPEOHOCTb B FyMaHUTapHON
nomolyu. Bo Bpema BoWiHbI rpaXkgaHCKoe Hace/leHre YacTo OKa3biBaeTcs
JINLEHO CAaMOro Heo6XOAMMOro: NPOAOBONLCTBUSA, BOAbI U KpoBa — U
He MMeeT J0CTYyNna K MeAVLUHCKOW NMOMOLWM U APYTMM BaXXHENLWUM YC-
niyram. 3TOMy eCTb pa3Hble MPUUMHbIL: B pe3ysbTaTte 60eBbIX onepauuii
YHUUTOXAeTCA MMYLLECTBO, 3eM/Isi CTAHOBUTCA HEMPUIOAHON ANA celb-
CKOro X03ANCTBA U3-3a Ha3eMHbIX MUH, KacCETHbIX 60enpunacoB 1 Hepa-
30pBaBLUNXCS CHAapAAOB. MIHoraa Lenble 06LWMHbI BbIHYXXAEHbI MOKUAATb
CBOM [10Ma, NNLWAACb MPUBbIYHbIX WCTOYHWKOB Aoxoaa. Kpome Toro,
SKOHOMMUECKAA U MHasA UHGPACTPYKTYPA MOXET ObITb NOBPEXAEHA UK



SR

YHUYTOXKEHA, YTO BNINAET Ha CTabUNbHOCTb LieNbIX CTpaH nnn permoHos B
TeyeHne ANnTeNIbHOro BpemMeHu.

CornacHo MexzyHapoaHOMY MpaBy, OCHOBHasi OTBETCTBEHHOCTb 3a YOB/NeET-
BOPEHME OCHOBHbIX MOTPEOHOCTEN HAXOAALLMXCA MOA KOHTPOMEM roCyAapcTB
rpakaaHCKMX JIMLL U FPaXKAaHCKOro HaceneHNs B LIENOM IEXWUT UMEHHO Ha ro-
cypapcTBax. OfHaKo, ecnm rocyfapcTBO He MOXKET SN He XOUET BbIMONHATb
cBomn obsa3aHHocTY, MITI NnpeagycmaTprBaeT BO3MOXHOCTb MpefoCTaBeHNs
rymMaH/UTapHO/ NMOMOLUM APYTIMA CTOPOHaMK, Hanprmep, ryMaHUTapHbIMU
opraHy3aLuaAMU, NP yCIOBMM MOMyYeHUs COrNackiA COOTBETCTBYHOLLETO rocy-
AapcTBa. [1nA BbINOMHEHUA CBOVIX 3afjay r'yMaHUTapHbIe OpraHV3aLmum fOIKHbI
nonyyatb GbICTPbIN 1 6eCNPENATCTBEHHbIN JOCTYM K MOCTPaAaBLUMM.

paBoBble OCHOBaHMA OKa3aHUA NYMaHWTapPHOW NOMOLLIY MOXHO HalT B PKe-
HEeBCKMX KOHBEHUMAX 1 [JONONHUTENbHBIX MPOTOKONaxX K HAM 1977 1., a Takxe
B 06bIuHOM MIT1. Hopmbl MITI, Kacatowwmecs ryMaHUTapHOro JOCTyna v ryma-
HUTapPHOW NOMOLLW, YCTaHABIMBAIOT, BO-NEPBbIX, YTO FyMaHUTapHas aeAatesb-
HOCTb MOXET ObITb — a B CUTyaLMAX OKKyMaLy JOMKHa ObiTb — pa3peLleHa,
Korfa rpaxfaHCKoe HaceneHve He obecneyeHo BceM HeobxoayMbim. Bo-BTo-
pbix, MITI nogpo6Ho onucbiBaeT ycnoBusa, perfnameHTUpytoLLye Takue onepa-
LK, 4Tobbl 06MErunTb JOCTaBKY NyMaHWTapHO NOMOLLM NOCTPaLaBLUMM.

0653aHHOCTb NPOBOAUTDL ONepaunun

Mo OKa3aHuIo NOMOLLMN

Kacarou.wlec;l 3TOro Bonpoca noJsioxeHnA ,U,OI'IOJ'IHVITeJ'IbeIX NPOTOKOJ1I0B In
Il npeaycmaTpuBatoT, YTO onepauni NO OKasaHMIo NOMOLWN «MPOBOAATCAY,
Korga HaceflieHne HeOoCTaTO4YHO obecneynsaeTca 3anacamu, cywectBeHHO
BaXHbIMU N4 €ro Bbl>KMBaHUA, TeM CaMbliM ABHO CO3aBaA I'IpaBOByIO O6F|—
3aHHOCTb. OAHaKO Aanee B HUX yKa3aHo, 4YTo I'IOLI,O6HaF| o0bAa3aHHOCTb ocCy-
LecTBNAeTCA Npu yCaoBUK CorflaciAa COOTBETCTBYIOLWEro rocyfapcrea (3a
ncknyeHmnem ciyyvaes OKKyI'IaLl,I/lVI). Taknm o6pa30M HeO6XOﬂ,I/IMO HanTn
paBHOBeCHE MeXAy ABYMA, MO BCen BMAMMOCTHN, NpoTUBOpEeYaWmmn gpyr
Apyry TpeboBaHMAMN: C OAHON CTOPOHbBI, HEOBXOANMO NPOBOANTL Onepa-
Ly MO OKa3aHuo NoMoLLM, — C APYroii, Heo6XoauMO NoNyUnTb Cornacue
COOTBETCTBYHOLLErO rocygapcrea.

YcnoBua nonyyeHns cornacua 3aBUCAT OT 06CTOATENbCTB:

+ Bo BpemaA mexayHapoaHbIX BOOPYeHHbIX KOHPNNKTOB — Koraa
OHU NPOUCXOAAT HE Ha OKKYMMUPOBaHHON TEPPUTOPUN — 3aUHTe-
|pecoBaHHbIe CTOPOHbI HE JOMKHbI OTKa3biBaTb B TAKOM COMNAcUU Ha
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NPOV3BOJIbHbIX OCHOBAHUAX: CO3AaHMe NMobbIX Nperpag rymaHuTapHo
[eATeNIbHOCTN AOMKHO METb BecKne 060cHOBaHMA. B yacTHocTn, ecnn
YCTaHOBJIEHO, YTO rpakAaHCKOMY HaceneHuto YrpoXaeT rofiog, U ryma-
HUTapHasa opraHn3auus, KoTopas OKa3biBaeT NOMOLLb 6eCcnprcTPacTHO
1 6e30 BCAKOW AUCKPYMUHALIMYN, MOXET MCMPABUTb CUTYaLMIo, CTOPOHA
B KOHONMKTe 06A3aHa AaTb Ha 3TO cornacue.

Bo Bpemsa HemeXXayHapOAHbIX BOOPY>KEHHbIX KOHGIMKTOB MPUMEHAIOT-
CAl Te e OnucaHHble Bbile HopMbl. OfHaKo BONPOC O ToM, TpebyeTcsa
N1 cornacre rocyfapcTaa TeppuTopranbHON KPUCANKLAN, eCAN NO-
MOLLb NPeAHa3HavyaeTcAa rpaxaaHCKM MLUam Ha TepPUTOPUN, KOHTPO-
NMpPyeMOIn HerocyaapCTBEHHOW BOOPYXXEHHOM FPYNnon, No-NpexKHemy
BbI3bIBaeT CMOPbI.

Ha oKKynrpoBaHHbIX TEpPUTOPMAX OKKYNUPYIOLLAan AepKaBa 06s3a-
Ha obecneunTb HaceneHvie NPOAOBONbCTBUEM U MeAUKaMeHTamu. B
YaCTHOCTM, OHA JOMKHA BBO3UTb HEOGXOAVMbIE NMPOAYKTbI, TOBAPLI
MeAVLMHCKOrO Ha3HaueHUsA 1 Apyrue NpeaMeTbl, eCIiv PeCYPCOB OKKY-
NYPOBaHHOW TEPPUTOPUN OKa3biBaeTCA HeAOCTaTOUHO. Ecin Bce unn
YacTb HaceneHVsa OKKYNMPOBAHHON TEPPUTOPUN HEAOCTATOUYHO 0be-
cnevyeHo Heob6XoAMbIMU 3anacamu, OKKYNMpyioLLan fAepxaBa o6sa3aHa
[aTb COrfacue Ha onepaumm No OKasaHuio NOMOLLY STOMY HaCEeNEeHNIO.

Ha Kaknx ycnoBuax gonmkHa oKkasbiBaTbcA
rymaHntTapHasa nomoiub?
BTopoi1 KomnieKkc HOPM KacaeTca YCNOBUIN, Ha KOTOPbIX AOSIXKHA OKa3bl-

BaTbCA rymaHuUTapHaA NOMOLUb. 211 YyCNoBUA TaKOBbl:

MymaHHOCTb, 6ecnprCTPacTHOCTb U OTCYTCTBME ANCKPYMUHALMI: NOMO-
»eHua MITI npyMeHAITCA TONbKO K MOMOLLY, KOTOpasa HOCKT 6ecnpu-
CTPaCTHbIN M TYMaHUTapHbIV XapaKkTep 1 okasbiBaeTcA 6e3 Kakoro Obl
TO HU 6bINO He6NAroNPUATHOTO PasNMumnA. ITo O3HaYaeT, B YHaCTHOCTH,
YTO MOMOLLb JOSTXKHa NPeAOCTaBNATLCA BCEM HYKAAOLWNMCA BHE 3aBU-
CUMOCTM OT TOrO, K Kako CTOPOHe OHW NprHaAnexat, U He3aBUCMMO OT
NX PeNINrMo3HON NPVHAANEXHOCTH, Nona u T.4.

KOHTpOsb: CTOPOHbI, paspeLuaioLivie NPOBO3 MOMOLLY, MOTYT KOHTPO-
NMPOBaTb €e AOCTaBKY, B YaCTHOCTV NPEANUCHIBATb TEXHUYECKME Mepbl,
BKJ1I04asA AOCMOTP, PernaMeHTMpYyoLL/e NPOBO3 MOMOLUM.



MIn " <NPABO BMELUATEJIbCTBA HA T'YMAHUTAPHbIX
OCHOBAHUAX»

Moka «MpPaBO» — NN faXke «0bA3aTeNnbCcTBO» — BMELUMBATHCA PaBHOCWUIbHO onpaBAaHUIO

BOOPY>KEHHOro BMeELIATeIbCTBA MO FYMaHWTapHbIM MPUYMHAM, STOT BOMPOC noAanagaet
nop coepy Aencteua He MITI, a HOPM O 3aKOHHOCTV NPUMEHEHWA BOOPY>KEHHON CUbl B
MeXXAyHapOAHbIX OTHOLEHUAX, T.e. jus ad bellum. MNMoHATHe «06A3aHHOCTD 3alMLLaTb» NO-
CTEMEHHO 3aMeHsAeT KOHLENLMIo «npaBa» Unu «oba3aTenbCTBa» BMeLlaTeNbcTBa Ha ryma-

HUTaPHbIX OCHOBaHMAX (cM. Bonpoc 2).

B nccneposanmmn MKKK 06 o6biuHOM npaBe, ony6nukosaHHOM B 2005 T.,

BblAesieHbl cneaytoLLe HOPMbl O NPeAoCTaBNeHNY FYMaHUTAPHON No-

mMowr. OHN NPUMEHAIOTCA BO BPeMA Kak MeXAyHapOoAHbIX, Tak 1 He-

MeXAYHapPOAHbIX BOOPYMEHHbIX KOHOIMKTOB:

« [ymMaHuUTapHas NOMOLLb: NEPCOHaN 1 06 bEKTbI OpraHn3aLuiA, OKasbl-
BaOLWWMX F'yMaHUTapHYIO MOMOLLb, AOMKHbI MO/Ib30BaTbCA YBaXKEHU-
€M U 3aLMTOMN.

« CTOPOHbI B KOHONNKTE AOMIXKHbI pa3peLlaTb ObICTPbIN 1 6ecnpensT-
CTBEHHbI NMPOBO3 FyMaHWTAPHOW MOMOLLM 1 COQENCTBOBATHL My,
ecny Takas MOMOLLb HOCUT 6ecnprUCTPaCcTHbIN XapaKTep 1 OKasbl-
BaeTcA 6e3 Kakoro-nmbo HebnaronprATHOrO pasnunyns; NpU 3ToM
CTOPOHbI B KOHGMKTE UMEIOT NPABO €€ KOHTPOJIMPOBaTh.

CTopoHbl B KOHGMMKTE JOMXKHbI 0becrneymBaTb cBo6oay nepensu-
»eHVA YNONHOMOYEHHOrO NepcoHaa, y4acTByoLero B onepaumnax
Mo OKa3aHuIo NMoMoLLK, KOoTopaA HeobxoArMa ANA BbIMOHEHWSA ero
GYHKUMI. Jnwb B cllyyae HaCTOATENbHOM BOEHHOW Heo6Xo[MmMoCTu
€ro nepefBwKEHUA MOTYT ObITb BPEMEHHO OrpaHUYEHbI.

3anpeLlLaeTca UCMOob30BaThb rOJI0f CPEeAN FPaXkAaHCKOro HaceneHus
B KauecTBe METOAA BEAEHMNSA BONHbI.
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16. KAKYI0 3ALUNTY
NPEAOCTABJSAET MIN
BEXEHLUAM U JINLLAM,
NEPEMELLEHHbIM BHYTPU
CTPAHbDI?

BerkeHLbl — 3TO NoAwx, KOTOpble Nepecekny MeXayHapOAHYIO rpaHNLYy U KO-
TOPbIM FPO3AT NPeCcefoBaHNA U KOTOPbIE CTaNI XXepTBaMK Npeciefo-
BaHWIA B CTPaHe, OTKyZa OHW poaoM. NepemelleHHble BHYTPU CTpaHbl n1ua
(BMJ1), HanpoTMB, He NepeceKany MeXAyHapOAHYIO FPaHNLy, HO M TakxXe
NPULWNOCb OCTaBUTb CBOU AoMa (CM. Bpe3Ky Aanee).



BexeHLbl HAXOAATCA NOZ 3aLMTON OTAENbHOM OTPAC/v NPaBa, Tak Ha3blBae-
MOFO «6eXKeHCKOro npasav, (ero HOpMbl B OCHOBHOM cofiepaTtcs B KoHBeH-
umm o ctatyce 6exeHueB 1951 . u KOHBEHUMM MO KOHKPETHbIM acreKTam
npo6nem 6exeHues B Abprike 1969 r.), 1 NpaBa npas YesioBeKa, B 0CO6EHHO-
CTV NPUHLUMMA HEQOMYCTUMOCTW NPUHYAUTENBHOFO BO3BpaLleHuA. Ha Hmx
pacnpocTpaHAeTca maHaaT YnpasneHusa BepxosHoro komuccapa OOH no
denam 6exeHueB. Korga 6eXxeHLbl HAXOAATCA Ha TepPPUTOPUN FOCYAaPCTBa,
BOBJIEYEHHOTO B BOOPY>KEHHbIN KOHPAMKT, OHU TaK»Ke MOJb3YyTCA 3aLmToi
Hopm MITI. Momunmo obueit 3awmTbl, Kotopyto MITl npegocTaBnseT rpax-
JAHCKMM NLam, 6exeHLbl NoMb3yoTcAa 0coO0M 3aLMTON B COOTBETCTBUM
¢ YeTBepTom MeHeBCKOM KOHBeHUMEN U [JONONHUTENbHbIM NPOTOKOOM |.
B ctatbe 44 YeTBepToin KeHEBCKON KOHBEHLMM, HanprmMep, NpeaycMmoTpe-
HO, UTO Aep»KaBa, BO BNacT/ KOTOPOW HaxoAATCA MOKPOBUTEbCTBYEMble
NMUa, He JoMXHa obpallaTtbea ¢ 6exeHLamy, GakTMUECKN He NOMb3YioLWm-
MUCA MOKPOBUTENBCTBOM HY OJHOTO NMPaBUTENIbCTBA, Kak C MHOCTPaHLamu,
ABNAOLWMMUCA FpaXkaaHamy NPOTUBHUKA. B ctaTbe 73 [JlononHWUTENbHOMO
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npotokona | fo6aBnseTcs, uto GeXeHLEeB CnefyeT paccmMaTpUBaTh Kak nuL,
NOJIb3YIOLNXCA 3aLUMTON NPU NIOObIX 06CTOATENBCTBAX U 6€3 KaKoro-nm6o
Heb6/1aroNPUATHOrO pPasnnums.

OpHako yHMBepcanbHOro [OroBopa, KOTOPbIi OTAENbHO paccmaTpuvBai
6bl NoTpebHoCTY B 3awmTe BIJ1, He cywecTByeT. KOHBEHLUA O 3awuTe nu,
nepemeLLeHHbIX BHYTPU CTpaHbl, B AGpuKe, 1 okasaHum um nomoly (Kam-
nanbckasa KOHBEHLMA), KOTopaa BCTyNuna B cuny B Aekabpe 2012 r., ABns-
eTcA NepBbIM MeXAYHapOAHbIM JOrOBOPOM, B KOTOPOM paccMaTpuBaeTca
BOMPOC NpefocTaBneHnsa 3awmTbl n nomowm BINJT. Nx 3awmwatot pasnmy-
Hble NpaBOBble HOPMbI, B TOM UKC/Ie BHYTPUIroCyAapCTBEHHOE 3aKoHOAa-
TeNbCTBO, NPaBO MpPaB YenoBeka U — eCSIN OHW HaxoAATCA Ha TeppuUTopun
rocyfapcTBa, y4acTBYyIOLLEro B BOOPYXeHHOM KOHdnnKTe, — MITI. PykoBo-
Aawme npuHuynnel OOH no Bonpocy 0 nepemeLleHnn AnL, BHYTPY CTPaHbl
(1998 r.) — BaXkHbIi JOKYMeHT, Kacatowuiica BMNJ1, Ho He nmetowmin 06a3a-
TeNbHOW CWbl. DTU MPUHLUUMbI OTPaX}atoT AeNCTBYOLWME HOPMbl MeXayHa-
POAHOrO MpaBa M LWMPOKO MPU3HaHbI B KauyecTBe MeXAyHaponaHown 6a3bl
Aana 3awmTbl BMNJT Ha Bcex 3Tanax nepemelleHns, B TOM Yncie NpU BO3Bpa-
LeHnW, 06yCTPONCTBE Ha NPEXHEM MeCTe 1 perHTerpauum.

Hopmbl MITI no 3awute rpaaaHcKux L, eciim OHU CobMoaloTCs, MO-

ryT NpefoTBPaTUTb NepemelleHne HaceneHus. Ocobo cnefyeT ynomsHyTb

HOPMbI, 3anpeLlatoLyme:

+ MpsAMble HanaleHVA Ha rPaXAaHCKUX L U rpaXkaaHCKne 00beKTbl Un
HanageHus Hens3bupaTenbHOro XxapakTepa;

+ MCMNONb30BaHMWe rofiofa cpefy rpaxgaHCKOro HaceNeHns N YHUUTOXe-
HMe 0ObeKTOB, HEOOXOAMMbIX AJ151 €0 BblXKUBAHUS;

+ KOJIIEKTVBHbIE HaKa3aHUs (KOTOpble MOTYT NpUHMMaTb Gopmy paspy-
LLIEHMSA XKUJIbIX [IOMOB).

MIT Takxe B npaAmon ¢opme 3anpeLyaeT NPUHYXKAATb MParkAaHCKNX Ly
NOKMAATb UX MECTO XUTENbCTBA, ECAIN 3TOFO He TpebyeT coobpaKeHus nx
6e30MacHOCTM MW HAaCcTOATENbHasA BOEHHas HEOOXOANMOCTb.

Heobxog1mo npuHrMaTh BCe BO3MOXKHbIE Mepbl, YUTOObl 06ecneunTs nepe-
MeLLEeHHbIM FPaXKAaHCKUM NMLaM yAO0BNeTBOPUTENbHbIE YCIOBUA C TOUKMU
3peHuns KPoBa, FMrneHbl, 6e30NacHOCTY 1 NUTaHWUS, @ TaKXKe NPeAOTBPATUTL
pasnyuyeHune poacTBEHHUKOB. Hopmbl, KoTopble TpebytoT, 4ToObl CTOPOHbI B
KOHbNMKTe pa3peLlany OCTaBKy rpy30B C FyMaHUTapHOWM MOMOLLbIO HYX-
JAAOLWMMCA FpaXAaHCKMM nvuam, Takxke 3awmwatot BINJT.



Bce 3T1 HOPMbI NPY3HaHbI YacTblo 06bI4HOTO MITI 1 MPUMEHAIOTCA BO Bpe-
MA KaK MEXAYHAPOAHbIX, TaK U HEMEXAYHAPOAHbIX BOOPYMKEHHbIX KOH-

dnukTOB.

KTO ABNAETCA BEMEHLIEM?
CornacHo ctatbe 1 KoHBeHUMM O cTaTyce 6eXxeHLeB C nomnpaBkamu,
BHECEeHHbIMU B [poTokone 1967 r., TEPMUH «OeXXeHeL» O3HaYaeT Jto-
60e NnLIo, KOTOPOE «B CUITy 060CHOBaHHbIX OMACEHWI CTaTb »KEPTBOW
npecnegoBaHWi No NPU3HaKY pachl, BEPOUCNOBEAAHUA, FPaXKAAHCTBA,
NPUHaANEXKHOCTM K ONpeaeneHHOoN coLManbHOM Fpymnne Uan nonTn-
yeckunx ybexxaeHn HaxoaUTCA BHe CTPaHbl CBOEN rpaxgaHCKom npu-
HaAEeXHOCTU 1 HE MOXEeT NOJIb30BaTbCA 3aLMTON STON CTPaHbI NN He
>KenaeT MnoJib30BaTbCsl TaKOW 3alUTON BCIEACTBME TaKMX OMACeHUN;
WY, He MeA onpefeneHHOro rpaXkAaHCTBa M HaXoA4ACb BHE CTpaHbl
CBOEr0 MpeXHero, 06bIYHOTO MECTOXKUTENbCTBA B pe3ysibTaTe Noaoo-
HbIX COBbITUIA, HE MOXKET WU HE >KeNaeT BEPHYTbCA B HEe BC/IeACTBUE
TaKNX OMaCeHUIy.

KoHBEHLMA MO KOHKPETHbIM acnekTam npobnem 6exxeHues B Adprike
1969 r. n KaptaxeHckaa aeknapauma 1984 r. paclumpunu pamkm 3Toro
onpepenieHns, BKIIOUYMB B HEro JiMl, KOTOpble cracatTcs 6erctBom
OT COObITUIA, BbI3bIBAOLWMX CEPbE3Hble HapyLIeHUsA O6LEeCcTBEHHOro
nopsAaKa, TakMx Kak BOOPYXKEHHble KOHQNIMKTbI UAY Apyrue cutyaumm
Hacunuma.

KTO ABJIAETCA BIJ1?
B Pykosogawmx npuHuunax OOH no sBonpocy 0 nepemelyeHnmn numu,
BHYTPW cTpaHbl 1998 r. BIJ1 onpefenaAloTca Kak «avua nav rpynnbl AuL,
KOTOPbIX 3aCTaBWUAV MW BbIHYAUAV 6POCUTD UM MOKNHYTb CBOW JOMa
U Mecta 06bIYHOrO MPOXMBaHKA, B YaCTHOCTU B pe3ynbTaTe Unm Bo
nsbexaHne NocneacTBUiA BOOPYKEHHOrO KOHGIMKTA, MOBCEMECTHbIX
NPOABNEHMIN HacUNA, HAPYLIEHNA NpPaB YenoBeKa, CTUXUAHBIX WIn
BbI3BaHHbIX AEATENbHOCTHIO YenioBeka 6eAcTBUN, 1 KOTOPbIE He nepe-
ceKanv MeXkayHapoaHO MPU3HaHHbIX rOCYAapPCTBEHHbIX FPaHULP.



MWIrPAHTbI, OKA3ABLUUECA NOCPEAU
BOOPY>XEHHOIO KOH®OJIMKTA
O6L1enpU3HaHHOro onpeaeneHa TEPMUHA «MUTPAHT» He CYLLECTBYET, U pe-
LeHVe O MUTPALIIM MOXET ObITb «40OPOBOSIbHBIMY I «BbIHYXAEHHbBIMY, XOTS
ceiyac 31O ropasfo 6onee pacnsblBYaTble MOHATUA, Yem npexpae. bbicTpo
HacTynatowme cobblTusA, Taknue Kak BOOPYXKEHHbI KOHONVKT UAn CTUXUAHOE
6efCcTBME, MOTYT 6blTb HEMOCPEACTBEHHON NPUUYMHON, BbIHYXKAAtoLel Nioaei
nokuaatb cBou Aoma. Mouck nyywmx SKOHOMUYECKUX YCTOBUI, MEAJSIEHHO
HacTynatollee, NOCTENEHHOE YXYALIEHVWE COCTOSHUA OKPYXKalolWen cpeppbl,
yCcunvBatoLleecs NofaBneHue npaB (0CO6EHHO MEHBLUVIHCTB) Y HaJlnuve pog-
CTBEHHMKOB B MecTax ¢ 6onee cTabunbHOM 06CTaHOBKOWM, — BCE 3TO MOXET
ONpPeAenuTb, Kyfa MMEHHO 1 Ha Kakoe Bpems MEPEMECTATCA MUIPaHTbl. s
onucaHna 6erctBa OT BOOPYXEHHOTO KOHPAMKTA NinL, NMPOCALMX O MONUTU-
yeckom ybexule, 6exKeHLeB U anaTpYAoB OAHOBPEMEHHO C TPYAOBbIMW MU-
rpaHTamMu cenyac UCMosb3yeTCs TEPMIUH «CMELLaHHAA MUTPALA»; STOT TEPMUH
OMMCbIBAET KaK CUTYaLMIo, TaK 1 coueTaHne GaKTOPOB, KOTOPbIE Bbi3bIBaOT Ta-
Kue nepemMelLeHns HacesleHus.

MHorune MUTPaHTbl HE UMEIOT NMpaBa CYNTATbCA 6e>KEHL|,aMI/I N — Korga oHu ne-
pecekalT MexXAyHapOoaHY0 rpaHuly, — no onpepeneHunto, He ABNAKOTCA Nn-
Uamu, nepemMmellleHHbIMN BHYTPWU CTPaHbI. BHe 3aBMCMMOCTM OT M3HAYanbHOM
NPUYnHbI UX NMepemMelleHnA (nnn Mmrpau,mm), HeJb3A HEQOOLEHMBATb YA3BU-
MOCTb 3TUX JIOAEN, NX I'IOTpe6HOCTb B 3alnTe N ONAaCHOCTW, KOTOPbIE FPO3AT
MX npaBam 4YesioBeKa B NyTn (B mx uncne — TOprosnA NI0AbMU).

He cywiecTByeT yH/BepcaibHOro JOroBopa, KOTOpPbIi 0co60 paccmaTpuBan bbl
BOMPOC 3alUTbl BCEX MUTPAHTOB. TaKve NONOXeHNA MOXXHO HalTV B pas3finy-
HbIX OTPacnAX MpaBa, BKOYasa BHYTPUroCyfapCTBEHHOE 3aKOHOAATESNIbCTBO,
NpaBo NpaB YesioBeKa N — eC/IN OHWN HaXO[AATCA Ha TEPPUTOPWN roCyapCTBa,
yUacTBYIOLLErO B BOOPYXEHHOM KOHGnuKTe, — MITI.

MMUrpaHTbl, KOTOPble HAXOAATCA Ha TEPPUTOPUN FOCYAAPCTBA, YHACTBYIOLWErO B
BOOPY>KEHHOM KOHMJIMKTE, CUMTAIOTCA rPaXKkAaHCKMMM JINLLAMM.




17. KAKUE OBBHEKTbI
NnoNb3YHTCA 0COBOM
3ALMTON B COOTBETCTBUMU
c Mrn?

lpakpaHcKme 06beKTbl MOJb3YIOTCA 3alUTON OT HaMafeHWs B COOTBET-
CTBUM C 06WrMK nonoxeHnamu MITI. HekoTopbim o6bekTam MITI Takxe
npenocTaBnAeT 0cobyio 3awuTy, MM60 NOTOMY UTO OHU WUCKOYUTENbHO
BaXKHbl AN 3aLMTbl XePTB BOOPY>KEHHbIX KOHGNNKTOB, FpaAaHCKOro Ha-
CefleHVA UK YeNIoBEYeCTBa B LIENOM, 60 MOTOMY UTO MX UCKNIOUNTENTbHO
JIETKO YHUUTOXMWTb W/ NOBPEANTb BO BPEMS BOOPYXKEHHOTO KOH$NMKTa.
Hw>ke nprBeAeHO HECKONBKO NPUMEpPOB.
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MepauuunHckne popmMNpoBaHNA 1 CAaHUTapHbIe
TPaAHCNOPTHbIE CPeACcTBa

TepMyH «MeauUMHCKME GOPMUPOBAHMA» O3HAYaeT yu-

pexaeHusa n apyrvie GopMUPOBAHNS BOEHHbIE U FPaK-
JAHCKMe, CTauMoHapHble WU NOABUXHbIE, MOCTOAHHbIE
WS BPEMEHHbIEe, — CO3AaHHble ANA MeANLMHCKUX Liesei.
Ciopa BXOAAT, Hanpumep, 6onbHULbI U Apyrue nopo6b-
Hble MeAVLMHCKME YUpeXKOeHUs, LeHTpbl nepesvBaHus
KPOBU, MeANLMHCKME NMPOGUNAKTOPUM U UHCTUTYTbI, 3a-
HUMatoWmecs NPodUIAKTUYECKON MeAULMHON, CKagbl
MEeANLMHCKOTO MYLLECTBA 1 MefnKo-dpapmaLieBThYecKne
cKnafbl Taknx GopMrpPoBaHWIA.

TepMUH «CaHUTApPHblE TPAHCMOPTHbIE CPeAcTBa» 03-
HauaeT Nobble CPeACTBa MEPEBO3KM — BOEHHbIE MU
rpakAaHCKue, NOCTOSHHbIE UMW BPEMEHHbIe, — MpefHa-
3HaUEHHbIE UCKMIOUYNTENBHO AIA CAHUTAPHOW NEPEBO3KU
N HaXOAAWMECA NMOL KOHTPOIEM KOMMETEHTHOrO opraHa
BJIACTU CTOPOHBI B KOHGIMKTe. Ciofia BXOAAT CpeacTBa ne-
PEeBO3KY MO CyLLe, Mo BOAE 1 MO BO3AYXY, TaKue KaK Maluu-
Hbl CKOPOW MOMOLLUY, FOCMUTaNbHbIE CYAa W CaHWTapHble
camonerbl.

Ocobasn 3awmta MeanLMHCKIX GOPMUPOBAHUI N CAHUTAPHBIX TPaHCMNOPT-
HbIX CPeAcTB B pamkax MITI anseTca BcnomoratesibHON GopmMo 3aLuThl,
npefocTaBiAseMon Ans Toro, Ytobbl obecneunTb MeanLMHCKYI0 MOMOLLb
paHeHbIM 1 60nbHbIM. MonoxeHre MITI o 3awuTe MeanLMHCKKX GopmMu-
pPOBaHWI U CaHUTAPHbIX TPAHCMOPTHBIX CPEACTB BO3HUK/IO OYeHb AABHO.
Ero MoXXHO 06HapyuTb B KeHeBCKOW KOHBeHUMW 1864 T. 1 B laarckmx
nonoxeHuax 1899 n 1907 rr. JanbHenwwee pa3suTre oHO nonyunno B Mep-
BOW 1 YeTBepToi ’KeHeBCKMNX KOHBEHUMSX, rae B chepy ero aenctaus 6oinm
BKJ/1II0UYEHbI BOEHHbIe MeAULIMHCK/E GOPMMPOBaHNA N CAHUTaPHbIE TPaHC-
NMopTHbIE CPEACTBa, rpaXkaaHCcKme 60NbHULBI 1 ONpeaeneHHble CPpeacTBa
CaHWTapHOW nepeBo3KkW. B 1977 r. 3Ta 3awwmTa 6bina paclumpeHa v cTana
0XBaTblBaTb, B YaCTHOCTM, FpaxfaHCcKne megmumnHckmne GopmmpoBaHna un
CaHWTapHble TPAHCMOPTHblE CpefCcTBa Npw Ntobbix obcToATenbCTBax. Moa-
pa3ymeBaeTcs, YTO 3aluTa MeauLUHCKMX GOPMMPOBaHNIA 1 CAHUTaPHBIX
TPaHCNOPTHbIX CPEACTB BO BPeMA HEMeXAYHaPOAHbIX BOOPYKEHHbIX KOH-



bnnKTOB BbITeKaeT u3 obLwel ctaTbm 3, KoTopasa TpebyeT, UToObl paHeHbIX
1 60MbHbIX NoabMpany, 1 UM 6Gbifia OKasaHa MOMoLLb. VX 3awmTa Takxe
B OTKpbITOl dopme npepycmaTpmBaetca B JONONHUTENbHOM NPOTOKONE
Il. K HacTosIlweMy BpeMeHU 0653aTefIbCTBO YBaXaTb U 3alMlLaTb BCe Me-
OVUUHCKne GOPMUPOBAHUA U CaHWTAapHbIE TPAHCMOPTHbIE CPefCTBa, Kak
rpaxfaHcKkume, Tak 1 BOeHHble, YCTaHOBWUIOCh B NPaKTUKe rocyAapcTs B Ka-
yecTBe HOPMbl 0ObIYHOIO MeXAYHapOAHOro NpaBsa, NPYMeHAEeMON BO Bpe-
MSA 1 MEXAYHaPOAHbBIX, U HEMeXAYHapPOAHbIX BOOPY»KEHHbIX KOHPNUKTOB.

B o6a3aTenbcTBE NpU N0ObIX 06CTOATENBCTBAX YBaXKaTb W 3aLLMLLATL Meau-
UMHCKe GOPMUPOBAHUA 1 CAaHUTAPHbIE TPAHCMOPTHbIE CPeACTBa, NpeaHa-
3HauYeHHble UCKJTIOUYUTENTIbHO AJIA MEeSULMHCKUX Lenei:

+ yBa)KeHMe 03HayaeT, B YHaCTHOCTW, YTO Hefb3A HanaaaTb Ha Meau-
LMHCKNe GOPMUPOBAHMA U CAaHUTAPHbIE TPAHCMOPTHbIE CPeacTBa 1
HeonpaBAaHHO NPenATCTBOBaTb UX paboTe;

+ 3almTa O3HavaeT, YTo crieflyeT akTVBHO NOMOraTb MeMLUHCKUM pop-
MUPOBaHWAM 11 CAHUTaPHbIM TPAHCMOPTHBIM CPEACTBAM B X paboTe, a
TaK>Ke 3alMulaTh UX OT HamnafeHW N HeonpaBAAHHOrO BMeLLIATeNbCTBA
TpeTbel CTOPOHbI. B YacTHOCTW, MeanUMHCKe GopMUPOBaHUSA He
LOJMKHbI HAXOAUTBCS, HACKONBKO MO3BONAIOT 06CTOATENLCTBA, BONM3N
OT BOEHHbIX 06beKTOB. bonee Toro, MeanLMHCKne GopMUpPOBaHNA 1
CaHMTapHbIE TPAHCMOPTHbIE CPEACTBA HM MPY KaKnX 06CTOSATENIbCTBAX
He AO/MKHbI UCMONb30BaTbCsA AJ1A 3aLMTbl BOEHHbIX 06EKTOB OT Hara-
OeHNN.

Ecnn meanumHckne GopMmupoBaHMA 1 CaHUTapHble TPaHCMOPTHbIE cpes-
CTBa 1CNOMNb3YTCA MOMUMO VX F'yMaHUTapHbIX GYHKLMWIA nA coBepLUeHnA
OelCTBUIA, HAHOCALKMX Ylep6 NPOTMBHUKY, OHU YTPAuMBalOT CBOE NPaBo
Ha 3alMTy U MOTYT NoABEpPraTbCA HanageHnAM. HanageHve Ha HUX MOXeT
6bITb COBEpLUEHO, OAHAKO, TOJIbKO NOC/e NpefynpeXXaeHna C yctaHoBse-
HMeM B COOTBETCTBYHIOLLMX ClyYadx Pa3yMHOro CPOKa; pa3pelleHne Ha Ha-
nageHne MoxeT 6bITb AAHO NMLLb NOC/E TOro, Kak Takoe NpeaynpexaeHve
He 6blfIo NPUHATO BO BHUMaHUe. MprMepbl AeCTBUIA, HAHOCALWKMX Yilep6
NPOTVBHMKY, BK/IOUAIOT B Ce6A 1UCMONb30BaHKe MegULMHCKUX GOpMUpo-
BaHWU AnA yKPbIBaHNA 300POBbIX KOMOATAHTOB U XPaHEHWs OPYXUs Un
60enpunacoB NM60 B KauecTBe BOEHHbIX HabMOAATENbHbBIX MYHKTOB WU
NPUKPBLITAA ANA BOEHHbIX AencTBuii. OfHaKo Aaxe B 3TUX Clyyasx, Kak 1
npwv No6bIX HaNaAeHUAX Ha BOEHHble 06beKTbI, cneayeT cobnofaTtb NPUH-
LMnbl COPA3MEPHOCTU U MPUHATUA Mep MPefoCTOPOXKHOCTH, YTOObI 3a-
WUTUTb PaHeHbIX 1 GOMbHBIX, @ TakKe MeAULIMHCKNIA NepCcoHar, KoTopble
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MOTYT HaXognTbCA BHYTPU MeANLUNHCKOro yuypexaeHna nnn caHUTapHoro
TPaAHCMNOPTHOIo CpeacTea, C MOMOLLbIO KOTOPOIro cosepLlatoTcAa nencrTemA,
HaHocALWNne yu4ep6 NPOTUBHUKY.

HakoHeL, ynosHOMoYeHHble MeanLMHCKE GOPMUPOBAHKA UMEIOT NPaBo
NoNb30BaTbCA OTNNUUTENBHBIMU 3MGNnemam (cM. Bonpoc 13). Cnegyert oT-
METUTb, YTO MeANLMHCKE GOPMUPOBAHMSA 11 CAHUTAPHbIE TPAHCMOPTHbIE
CPEeACTBA JOMKHbI MOMb30BaTbCA 0COBLIM YBAaXKeHEM U 3aLUTO BHE 3a-
BMCMMOCTU OT TOrO, 0603HAYEHbl OHN OTIMUUTENBHON SMBNEMON UIIN HET;
OfHaKo 0603HaueHue X sMONemoi obneryaeT ux ornosHaHme.

KynbTypHble LleHHOCTI

KynbTypHble LIeHHOCTU NONb3YoTCA 06LLel 3alMTO Kak rpaxaaHcKme o6b-
eKTbl. Kpome Toro, cneayet npMHUMaTh 0Ccobble Mepbl NPefOCTOPOXKHOCTY,
4To6bI U3bEXKaTb HaHeceHNA yuiepba KynbTypHbIM LIeHHOCTAM, MOCKOSbKY
OHW OTHOCATCA K Hanbonee LieHHbIM rpaXkaaHCKMM o6bekTam. MoTpebHoCTb
B TaKMX Mepax NpeAoCTOPOXHOCTN BO3PaCTaeT, eCNV TOT UN MHOW npeameT
U 06BEKT ABNAETCA O6BEKTOM Ky/bTYPHOTO Hacneansa Hapoaa.

TepMUH «KyNbTYpHble LLeHHOCTU» OTHOCUTCA K J06bIM
ABVPKUMBIM I HELBVKMMbIM OObeKTaM, NpeaHa3HaueH-
HbIM 419 Lenein pennurum, NCKYccTBa, Hayku, obpa3oBaHms
1M 611aroTBOPUTENbHON AeATENIbHOCTY, a TaKXKe K MCTOpU-
YeCKMM NamsaTHUKaM. LieHHOCTH, KoTopble MetoT 6osbLoe
3HaueHWe Ans KylbTypHOro Hacneavs KaXXaoro Hapoga, -
TaKMe KaK apXMTEKTYPHbIE U UCTOPUYECKME MAMATHUKY,
apXeosiorMyeckne MecTOpPaCroNoXeHWs, NPOoun3BeaeHUs
WCKYCCTBA M KHWIY, a TaKxXe Jitobble 3A4aHuA, raBHbIM 1
AEeNCTBUTENbHBIM Ha3HaUYEHNEM KOTOPbIX ABAETCA XpaHe-
HIe KYNbTYPHbIX LLIEeHHOCTEN, U LIEHTPbI, B KOTOPbIX UMEETCA
3HaUUTENIbHOE KOIMYECTBO KYNbTYPHbIX LIEHHOCTEl, — MO-
ryT o6o3Hayatbcs 3mbnemoli B Brae CMHe-6enoro Lura

(cm. pricyHOK Yepes fiBe CTpaHuLbl).

MpaBoBas ocHoBa 0co60M 3aLyMThbl KyNIbTYPHbIX LLeHHOCTel 3a/10KeHa B
laarckom nonoxeHuun 1907 r., [aarckom KOHBEHL MM O 3alnTe KYNbTYPHbIX
LleHHOCTeN B CJlyYae BOOPYXeHHOro KoHnukTa 1954 r. n npoTokonax K



HeM, a TakxKe B [lononHuTenbHbIX NpoTokonax 1977 r. O6A3aTenbCTBO yBa-
XaTb U 3aWMLLaTh KyJIbTYpHble LIeHHOCTU TakXe CyLecTByeT B 0OblYHOM

npase, perynupyrouwem Kak mexayHapoaHble, Tak N HemexayHapoHble

BOOPY>KEHHblE KOHGUKTBI.

B obs3aTenbcTe yBaXaTb 1 3alinLaTb Ky/bTypHbl€ LEHHOCTU:

yBaXkeHMe 03HauaeT, YTo B XOfie BOEHHbIX onepauuii cnegyeT npea-
NPYHMUMaTb 0Cobble Mepbl MPefOCTOPOXKHOCTH, UTOObI U3bexaTb Npu-
YMHeHUA yuepba KyNbTYPHbIM LLeHHOCTAM, 3a UCKNTIOYEHNEM CJTyYaesB,
Koraa oH Obiny NpeBpaLleHbl B BOEHHbIE 06beKTbI;

3alMTa 03HAYaeT, UTo 3arnpeLleH BCAKUI NpefHaMepeHHbI 3axBar, Uc-
TpebneHne 1 NoBpeXAeHWe KyNbTYPHbIX LieHHoCTel. OKKynupyioLas
JepaBa Takxe JOJKHa NpeAoTBpaLlaTh He3aKOHHbIN BbIBO3 KyNbTyp-
HbIX LLleHHOCTelN C OKKYMNMPOBaHHOW TeppUTOPUM 1 AOMKHa BO3BPa-
LaTb HE3aKOHHO BbIBE3eHHbIE KYNbTYPHble LLEHHOCTV KOMMETEHTHbIM
opraHam BJIaCTV OKKYNMUPOBAHHOW TEPPUTOPUN.

Kpome TOro, CywecTByloT ob6sa3aTenbCcTBa yBa)xaTb M 3aliniaTb LLeHHO-

CTHN, KOTOpble MMeloT 60MblIoe 3HaUeHNe ANA KYNbTYpPHOro Hacne-
AUA KaXKaoro Hapopaa.

[aarckaa KOHBeHUWA O 3aLmTe KynbTYPHbIX LeHHocTen 1954 . fomkHa
6blna yKpenuTb 3almTy LEHHOCTE, KOTOPble CUATAIOTCSA MMELMU
60bLIOe 3HAUEHME OIS KYJIbTYPHOMO Hac/ieans KaXoro Hapoaa, B nep-
BYIO Ouepefb, NOCPeACTBOM COLENCTBUA 0603HAUEHNIO TaKKX LLeHHOCTe
ambnemoi B Bufe cuHe-6enoro wmra (CM. pUcyHoK HanpoTumB).

Takve LeHHOCTU He [OMXKHbI CTAHOBUTLCA 06bEKTOM HanafeHus, ecnu
3TOro He TpebyeT HacToATeNIbHasA BOeHHas HeobXxoAMMOCTb. BTopoi
NPOTOKON K [aarckon KoHBeHLUMK 1954 I. NOACHAET, YTO HapyLaTb
3anpellyeHne HanafieHNa Ha KynbTypHble LLeHHOCTUN CO CCbITKOM Ha
HaCTOATENIbHYI0 BOEHHYI0 HEOHXOAUMOCTb fOMYCTUMO NNLLb B TOM
cnyyae 1 Ha To Bpems, Koraa 1) 3T KynbTypHble LLeHHOCTM Mo CBoeMy
Ha3HauyeHMIo NpeBpaLleHbl B BOEHHbIN OOBEKT; U 2) HET HUKaKOoM
NpakTU4YeCKn BO3MOXHOW aibTePHATUBBI A5 MOJyYEHMWs PaBHOLIEH-
HOro BOEHHOTrO NpenMyLiecTBa MOMUMO TOM, KOTOPYIO Npeaiaraet
HanajieHve Ha 3ToT 06beKT. [lanee Bo Bropom npoTokone cofepxuntca
TpeboBaHMe 0 TOM, UTOObI peLleHre O HaNMYUKN TaKo BOEHHOW Heob-
XOAUMOCTV NPUHMMANOCh BOVHCKUM HayanbHUKOM onpefeNnieHHOro
YPOBHS, 1 UTOGbI B CJlyYae HanageHna HanpaBnsanoch AeNCTBeHHoe
npeaBapuTeNibHOE NpeaynpexXaeHne, Korga 3To No3BoNsAT 06CTo-
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ATenbcTBa. CnegyeTt oTMETUTD, UTO cTaTbaA 53(1) JononHuTenbHOro
npoTokona | n ctatba 16 JononHutenbHoro npotokona |l ngyT ewe
Janblue: OHW He NpefyCcMaTPUBAIOT BO3MOXHOCTM HapyLWwuTb 3anpe-
LeHMe HanafeHVA Ha KYNbTYpPHble LeHHOCTU CO CCbIIKOM Ha HAacTo-
ATENbHYI0 BOEHHYI0 HEO6XOANMOCTb. 3T CTAaTbU KacaloTCA N1LLb
OrpaHMYEeHHOro YMCIIa OYeHb BaXHbIX KYJIbTYPHbIX LleHHOCTEN, a
MMEHHO TeX, KOTOpble COCTaBNAIOT KyNIbTYpHOE UM AyXOBHOE Hacre-
Ave Hapofos (T.e. yenioBevecTsa). LleHHOCTW, Ha KOTOpPbIe pacnpo-
cTpaHseTca chepa fencTeusi JononHUTENbHbBIX MPOTOKOJIOB, AOMKHbI
06nagaTh TakKMM OFPOMHbIM 3HaUYEHKEM, UTO UX HE MOTYT He NMpu3Ha-
BaTb abCOJIIOTHO BCE, U X MOXHO Aiake He 0603HayvaTb.

BoeHHOe ncnonb3oBaHUe TakuX LIEHHOCTEN, KOTOPOe MOXET NofBep-
FHYTb MX ONAaCHOCTU YHUUTOXEHWA U MOBPEXAEHUSA, 3anpeLlaeTcs,
ecnu 3Toro He TpebyeT HacToATe/IbHasA BOEHHasA HeobxoaAnMOoCTb. U
cHoBa BTopoii npoTtokon K Maarckon KoHBeHLMn 1954 1. NOACHAET, 4To
HapyLlaTb 06A3aTeNIbCTBO «HE NCMOJIb30BaThb KYNbTYpPHbIe LLEHHOCTU

B LieNiAX, KOTOpble MOTYT NMOCTaBUTb X MOA Yrpo3y paspyLeHna nunm
yuep6a, co CCbUTKOM Ha KParHio BOEHHY HEOOXOAUMOCTb» MOXHO
«TOJNIbKO TOrfa, Korga HeT BO3MOXXHOCTM BblOpaTb Mexay Taknum
MCMNONb30BaHUEM W APYrMM BO3MOXHbIM METOAOM AJf1A NOSTyYeHUs
paBHOLEHHOro BOEHHOrO npenmyLiectsar. [lanee Bropoii npotokon
TpebyeT, UTo6bl peLIeHre O HaNMYUK TaKo BOEHHOWN HEOO6XOAUMOCTH
NPUHMMaNOChb BOMHCKUM HavyanbHUKOM ONpeAesieHHOro yPOBHS.
CnepyeT oTMeTUTb, UTO cTaTbaA 53(1) [JlononHuTenbHoro npoTtokona |

1 ctatbA 16 [lJononHuTenbHoro npoTtokona Il ngyT ewwe ganblie: oHn
He NpefycMaTPrBalOT BO3MOXHOCTW HapyLWWTb 3TO 0653aTeNbCTBO CO
CCbUTKOW Ha HAaCTOATENbHYI0 BOEHHY0 HEOOXOAUMOCTb.

3anpeUJ,a|0Tcn nobble aKTbl Kpaxu, rpa6e>Ka NN HE3aKOHHOIO NPUCBO-
€HMA TaKNX LLEHHOCTEN, a TaKkXKe Ntobble akTbl BaHAaNM3Ma B OTHOLLe-
HWW 3TUX LIeHHOCTeN.

Smbnema B BUe cuHe-6enoro wurta

[lo/MKHa 0603HauYaTb OOBEKTI,

KOTOPble CUMTAIOTCA MELWUMK 6oNblLOe 3HaueHve
INA KyNbTYPHOTO Hac/eaua Kaxaoro Hapoga.



MpupogHan cpepa

TepMuH «npupopaHas cpepa» 0b603HayaeT AMHAMMKY, CO-
CTaB WM CTPYKTYypy 3emnu, BKioyas ee 6UOTy, NnUToC-

depy, rmapochepy n atmochepy, a TakKe KOCMUYeCKoe

npoctpaHcTBo. Clofa OTHOCMTCA, HampuMmep, BCA pacTu-
TeNIbHOCTb (pacTeHWs, fieca U T. A.), AUKUE XKUBOTHbIE, MU-
KpOOpraHu3mbl, NOYBa, rOpHble MopoAbl, BO3AyX, BoAa U
Apyrvue npupoaHble pecypchbl, a TakxKe KNMmMar.

Boopy»eHHble KOHOAUKTbI MOTYT MPUYMHATD AONTOBPEMEHHbIN yuiep6
npupogHoi cpege. MpuMeHeHne HEKOTOPbIX BULOB OPYKNS, B YaCTHOCTM
XUMUYECKOTO WM AZEPHOrO OPYXMs, MOXET UMETb JOArOCPOYHOE Hera-
TUBHOE BO3[AENCTBME HA NPUPOAHYI0 cpedy. Takoe BO3AENCTBUE MOXKET
6bITb HaMpaB/iEHNEM BOEHHOWN CTPATernu, NPy KOTOPOM CTOPOHbI B KOH-
bnuKkTe genaloT 0O6BLEKTOM HamafeHWs YacTb NPUPOAHOW Cpeabl, YTobbI
0CNabuTb NPOTUBHMKA. OfHAKO OHO MOXET TaKXKe ABNATbCA HenpenHa-
MepEeHHbIM NocneacTBueM KOHOMKTA. YHUUTOXKEHUE BOLOCTOKOB U Ka-
HaNM3aUMOHHBIX TPY6, SNEKTPOCTAHLMIA, XUMUYECKMX 3aBOLOB W APYrux
NPOV3BOACTB — W MPOCTO NPEBpPALLEHE 3AAHNI B CTPOUTENbHBIN MycOp
MOXET NPUBOANTb K 3arps3HEHNIO BOAHbIX WCTOYHMKOB, MAaxXOTHOW 3eM-
N 1 BO3AYXa, UTO BAUAET Ha 340POBbe GONbLUKX FPYNN HaceneHus. XoTs
onpepeneHHbI YpoBeHb ylliep6a NpUpPoaHON cpefie MOXXHO JOMyCTUTb B
KayecTBe HEOTbEMSIEMOI YaCTU BOOPY>KEHHOTO KOHGNKTA, Takow yuiep6
He JOMKeH 6bITb HECOPA3MEPHbIM.

Mostomy B MITI nmpu3HatoTcA rpaHuubl yuwepba NpupoaHon cpepe.
Bo-nepBbIx, NpupogHas cpeaa nonb3yeTcsa obLiei 3aluToi B KayecTse
rpakfAaHcKoro obbekTa 1, ClefoBaTesibHO, 3alyMlieHa OT Henocpep-
CTBEHHbIX HaMajeHWi, a Takke OT ype3mepHoro nobouyHoro yuiepba;
MIT Takxe TpebyeT, uTOObI BbLINN NPUHATHI BCE NMPaAKTUYECKN BO3MOX-
Hble Mepbl NPefOCTOPOXKHOCTU, YTOObI M3bexaTb NobouyHoro yuepba
NprpofHOW cpefe nnm XoTa Obl cBecT ero K MmuHumymy. MITI Takxe
npefocTaBaseT NpUpoaHON cpefe ocobyio 3awmty. Hopmbl MITI 3awwm-
LWaT NPUPOAHYI0 Cpelly OT «OOLNPHOrO, AONFOBPEMEHHOIO 1 CEpbes-
Horo ywep6a». B yacTHOCTK, LOrOBOPHOE 1 06bIUHOE NPaBo 3anpeLlaT
NnpYMeHeHWe BO BpemA MeXAYHapOAHbIX BOOPYXEHHbIX KOHGIUKTOB
MEeTOJOB M CPeACTB BeAeHWA BONHbI, KOTOPble UMEIOT LieNbio NPUYNHNUTD
UK, Kak MOXKHO OXMAATb, NPUYUHAT Takol ywepb nprpofHon cpepe.
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B NpakKTnkKe rocyfapcTts 310 NpaBmnno yCTaHOBUIIOCb B Ka4eCTBE HOPMbI
06bIYHOTO MeXAQyHapOoaHOro npasa, KOTopaA, BEPOATHO, OTHOCUTCA N K
HemMeXOyHapOAHbIM BOOPY>XeHHbIM KOHd)J'II/IKTaM.

HakoHeL, KoHBeHLA 0 3anpeLleHn BOEHHOTO Unn No60oro NHOro BpaX-
flebHOro MCnonb3oBaHWA CPeACTB BO3AENCTBMA Ha MPUPOAHYID cpeay
1976 r. npegycmaTpvBaeT AONOMHUTENbHYIO 3aLUTy NPUPOJHON CPpefbl BO
BpemA BOOpPY>KeHHOro KoHGNMKTa. 3Ta KOHBeHLMA 3anpeLuaeT npegHame-
PeHHO BO3AeCTBOBaTb Ha NPUPOAHYIO Cpefly C TeM, UToObl BbI3BaTb «LLIN-
pOKMe, AONrOCPOYHbIE UM Cepbe3Hble NOC/IeACTBMA» — TaKne ABNEHUS,
KaK yparaHbl, LyHaMU WU U3MEHEHUA KiMmaTa, — B KayecTBe cnocoba
pa3pylueHns, HaHeceHNA ylepba Unn NpUYNHEHNA Bpeaa Apyromy rocy-
[lapcTBY-y4acTHMKY. [0OBOpA npolue, 3anpeLjaeTca UCnonb3oBaTb NpefHa-
MepeHHbI Bpef NPUPOAHON Cpefie B KauecTBe OpyXuA.



onacHble cubl

Tomohiro Ohsumi/Pool/REUTERS

SNEKTPOCTAHUMAM.

YCTaHOBKU M COOPYXEHWA, cofeprKallime onacHble CUibl, He JOJIXKHbI CTa-
HOBUTbCA OOBEKTOM HamafeHWsa fJaxe B TeX ClyyasX, Korga Takme obbek-
Tbl NPeBpPaLLAlOT B BOEHHble 06BEKTbI, MOCKONIbKY TaKoe HamnafeHne MoxeTt
BbI3BaTb BbICBOOOXEHME OMACHbIX CUN 1 MOCAeayoWme TAXKeNble noTepu
Cpean rpaxjaHcKoro HaceneHns. BoeHHble 06beKTbl, pa3MeLleHHble B 3TUX
YCTaHOBKax WU COOPYKEHUAX MU NOBNN30CTU OT HUX, TaKKe He JONIXKHbI
CTaHOBUTbCA 0OBEKTOM HanafeHUs, ec/iv Takoe HanajeHne MOXeT Bbl3BaTb
CTONb Xe TAXKeNble NoTepu Cpeamn rpaXkaaHCKOro HaceneHms. 3T HOpMbI NpA-
MO 3aKpeneHbl B lononHWTeNbHOM NPoTOKone | 1 CyLecTByioT B 06bIYHOM
npage, KacaloLeMca Kak MexayHapOoAHbIX, Tak 1 HeMeXAyHapO4HbIX BOOPY-
MeHHbIX KOHONMKTOB. [InA obneryeHna onosHaHNA Takmx 06 bekTOB CTOPOHbI
B BOOPYXEHHOM KOHOIMKTe MOryT 0603HaunTb NX cnelranbHbiM 3HaKOM B
BMAE rPymnnbl U3 TPeX KPYroB APKO-OpaH>KeBOro LBeTa, OANHAKOBOro pa3me-
pa, PacrnonoXKeHHbIX Ha OJHOW U TOW e OCH.

YCTaHOBKMU 1 COOPYKEeHUsA, cofiepKalyme

TepMVH «yCTaHOBKI 1 COOPYXKEHUA, cofepKallme onac-

Hble CUbl», OTHOCUTCA K MNIOTUHAM, ,Cl,aM6aM N aTOMHbIM
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18. YTO roBOPUTCH B MrIn
0 TEPPOPU3ME?

KAKOBA NMo3nuuna MKKK B BOINMPOCE
O TEPPOPU3ME?

MKKK cypoBo ocy»aeT akTbl HacUnus, KOTOpble HOCAT HensbupaTesib-
HbI XapaKTep 1 TEPPOPU3NPYIOT FparkaaHCKoe HaceneHne. OH MHOro-

KpaTHO 3aaBnAn 06 3Tom.

B MITI HeT onpepeneHnsa TepMuHa «Teppopr3M», OAHAKO OHO 3anpelya-
€T BO BPeMA BOOPYXEHHOr0 KOHGNNKTa 6ONbLINHCTBO AeAHUN, KOTOpble
00bIYHO MOXKHO Ha3BaTb «TeppopUCTUYECKMMUY. OCHOBHOM NpuHLM MITI
COCTOVWT B TOM, UTO CTOPOHbI B BOOPY>KEHHOM KOHOJIMKTE BCeraa AOMKHbI
NPOBOAUTb Pa3NiMuMe MeXay rpaxAaHCKUMM nuuamu n KombaTaHTamu, a
TaKXKe MeXay rpakAaHCKAMy 0ObeKTamMu 11 BOEHHbIMU 06beKTamu. ITOT
NPUHUMN NPOBEAeHNA Pa3nnuma ABMAETCA KpaeyrosibHbiM KamHem MITI
(cm. Bonpoc 11). M3 Hero BbiTeKaloT MHorve Hopmbl MITI, cneumnanbHo
npeaHasHayveHHble AnA 3aWnTbl rpaXAaHCKNX L, HanprmMep, 3anpetue-
HMEe HaMepPEHHbIX WM HEeMoCPeACTBEHHbIX HaMaAeHUA Ha rpaXxgaHCKMX
UL 1 TpakAaHCKMEe OOBEKTbI, 3amnpeLieHne HensbupaTenbHbIX Hamage-
HUIM U NCNONb30BaHNA KUBbIX WMToB». MITI TakXe 3anpeLyaert B3aTne
3aN10KHNKOB. C TOUKM 3peHnA NpaBa, HeT CMbICa B TOM, YTOObI KBanudu-
LMpoBaTbh HaMepeHHbIe aKTbl HACKUINA MPOTUB FPaKAAHCKMX L, U 06b-
€KTOB B CUTYaLUAX BOOPY>KEHHbIX KOHMJIMKTOB KaK «TePPOPUCTMUECKMEY,
NOCKOJbKY 3TV AeAHNA y>Ke ABNAIOTCA Cepbe3HbIMU HapyweHuAamn MITI.

Kpome Toro, MITI ocob6o 3anpeLtaeT «<Mepbl» TEpPPOPaA U aKTbl TEPPOPM3-
Ma. B ctaTbe 33 YeTBepToin MKeHeBCKON KOHBEHLUUWN CKa3aHo: «KonnekTns-
Hble HaKa3aHMA, TaK e Kak 1 BCAKMe Mepbl 3anyruBaHnAa unm teppopa,
3anpeLyeHbl». Ctatba 4 lononHutenbHoro npotokona Il 3anpelyaeT «akTbl
Teppopr3mMa» B OTHOLIEHUU UL, HE NPUHUMAIOLLMX HEMOCPEACTBEHHOIO
yyacTua UM NPeKpaTUBLLUMX NPUHMMATb yyacTue B BOEHHbIX AeNCTBUAX.
OcHOBHasA Lenb 3TUX NONOXEHN — NOJYEPKHYTb, YTO HW OTAENbHbIE NNLA,
HU rpa)AaHCKoe HaceneHme B LiesIoM He MOryT NofBepraTbCcA KOMeKTuB-
HbIM HaKa3aHWAM, KoTopble, cpen npoyero, 6e3 COMHeHWs, BCENAT B
nogen ctpax. JononHuTenbHble npoTokosbl | 1 Il Takxe 3anpewatoT ge-
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AHVA, HaMNpPaB/ieHHble Ha TEPPOPU3NPOBAHNE FPaXKAAHCKOrO HaceneHus:
«3anpeLLanTca akTbl HACKUIIMA UK YTPO3bl HACKUIMEM, UMEIOLLE OCHOBHOM
Lienblo Teppopmr3npoBaTh rpaxxaaHCcKoe HaceneHuey (ctatba 51(2) Jonon-
HUTenbHoOro npotokona l; ctatba 13(2) JononHutenbHoro npotokona ll).
DT NONOXEHUA He 3aMpeLLatoT 3aKOHHbIe HaMafeHNs Ha BOEHHbIe Lienu,
KOTOpble MOTYT CeATb CTpax Cpeaun rpakAaHCKMX L, HO CTaBAT BHE 3a-
KOHa HaMageHus, nMeloLme KOHKPETHOWN LeNiblo Teppopu3npoBaHmne Ha-
ceneHns, Hanpumep, apTUINEPUNCKII 06CTpen N obCTpen CHannepammn
rpa’kgaHCKMX 1L, B FOPOACKMX palioHax.

Mockonbky MITI npYMEHAETCA TONTbKO BO BPEMA BOOPY>KEHHbIX KOHGINK-
TOB, OHO He PacnpOCTPAHALTCA Ha TEPPOPUCTUYECKME aKTbl, COBepLUa-
emble B MUpHoe BpemA. OfHaKo Takue akTbl nofgnagatoT nop Aencreve
HOPM BHYTPUroCyJapCTBEHHOMO 3aKOHOAATENbCTBA Y MeXAYHapOAHOro
npaea, 0co6eHHO NpaBa Npas Yenoseka. BHe 3aBMCMOCTY OT MOTMBOB
JINL, KOTOpble COBEPLUAIOT TaKMe AeAHUA, TePPOPUCTUYECKMU aKTaMu,
COBEPLUEHHBIMU BHE CUTYaL M BOOPYKEHHbIX KOHGINKTOB, [OMKHbI 3a-
HUMaTbCA BHYTPUroCyfapCcTBEHHbIE AW MeXAyHapo[Hble NpaBooXpa-
HUTeNbHble opraHbl. [ocyaapcTBa MOTYT NPUHATb HEKOTOPbIE Mepbl AN
npefoTBpaLleHna UK NpeceyeHa TepPOPUCTUYECKMX aKTOB, TaKne Kak
c6op MHPopmaLmm, COTPYAHNYECTBO NONNLIEACKUX U CyfileBHbIX OpraHoB,
3KCTPaANLMSA, YTONOBHbIE CaHKLMK, GUHAHCOBbIE pacc/iefoBaHNA, 3amMo-
paxnBaHVe aKTVMBOB, ANMIIOMaTUYECKOE WM SKOHOMUYECKOE fiaBneHmne
Ha rocyfapctsa, 06BMHAEMble B MOCOOHMYECTBE NMLaM, KOTopble NMofo-
3peBaloTcA B Teppopursme.

A KAK HACYET TAK HA3bIBAEMOW «<BONHbI C TEPPOPU3MOM»?
TO TEPMUH, KOTOPbI MCNOMb3yeTcA AnA 0603HauYeHNA pAaga Mep 1 onepaLmii, HanpaseH-
HbIX Ha NpeAoTBpPAaLLEeHMe 1 MofaBNeHV e TePPOPUCTUYECKNX aKTOB. K 3TMM Mepam OTHOCAT-
€A cbop pa3BefblBaTeNIbHbIX AaHHbIX, PUHAHCOBbIE CAHKLIMM 1 NPaBOBOE COTPYAHNYECTBO;
MOFYT OHU ObITb CBA3aHbl U C BOOPYXEHHbIM KOHGNMKTOM. MNpaBoBaa Knaccudumkaums
OeNCTBMI, KOTOPble YacTO Ha3blBalOT «BCEMUPHON BOVHOW C TEPPOPM3MOM» ABAAETCA
NpeAMEeTOM OXeCTOYEHHbIX CMOPOB. XOTA B HEKOTOPbIX CTPaHax 3TO BblpaKeHWe BOLUNO
B 001x0p, HEO6XOANMO BCe »Ke U3y4mnTb C TOUKYM 3peHna MIT] Bonpoc o ToM, ABAAETCA OHO

BCero nnuib ¢V|ryp0|7| peun nnn Xe oTHOCUTCA K rno6aanomy BOOpPYXeHHOMY KOH¢J'IVIKTy

B IOPVANYECKOM 3HaUYeHMM 3TOro TepMuHa. OCHOBbLIBAACH Ha aHaNM3e NMeLWMXCA GaKToB,
MKKK He pa3genseT Ty TOUKy 3peHus, YTO BeAeTCA BCEMMPHAA BOVHA; OH npegnoynTaet
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OTAENbHO NPUHMMaTL peLleHre 0 MPaBOBON KnaccuduKkaumy Kaxxaonm U3 cuTyaumin Hacu-
JINSA, KOTopble HeodULManbHO Ha3bIBaKOT YaCTbIO «BOWMHBI C TEPPOpU3MoMy. Eciv rosopuTb
nonpocty, MIT] npumeHsaeTca B Tex cilyyasx, Koraa ypoBeHb HaCuIMA JOCTUraeT nopora,
3a KOTOPbIM CUTYaLIMI0 MOXHO CUUTaTb BOOPYXKEHHBIM KOHPIMKTOM — MeXAYHapOaHbIM
U1 HemeXxayHapogHbIM (cM. Bonpoc 5). Korga 3Toro He nponcxoaunT, NPUMEHUMbI gpyrue
oTpacsiv npasa.

K nprmepy, HekoTopble HanpaBneHUA BOVIHbI C TEPPOPU3MOM, HaYaTo MOCse TepakToB B
CoepuviHeHHbIx LTatax 11 ceHTAGpsA 2001 r., NpefCcTaBnAT CO60 BOOPYKEHHBIN KOHGUKT,
Kak oH onpegensetcsa B MITI. [primepom MOXeT cnyunTb BoliHa B AdraHrcTaHe, KOTOpPYo C
2001 no 2021 rr. Bena koanuuuma nog pykosoactsom CLUA. YKeHeBcKre KOHBEHLIMN 1 HOPMbI
06bIYHOTO MEXXAYHAPOAHOTO NMPaBa B MO/HOW MePE NPUMEHMMbI K STOMY MEXAYHapOLHOMY
BOOPY>KEHHOMY KOHOAMKTY, B KOTOPOM y4yacTBOBaja Koanuuua nop pykosogctsom CLUA,
C OfjHOW CTOPOHbI, U AdraHucTaH, ¢ gpyroi. OgHako 6osbLaA YacTb HaCUUA, UMEtOLLEro
MECTO B APYrmx YacTaAX CBETA M OObIYHO OMMCHIBAEMOrO KaK «TeppopuCTMYecKan feATenb-
HOCTb», COBEpPLUIAETCA Clabo OpraHN30BaHHbLIMYM rpynnamu (CETAMK) UKW OTAENbHbIMA NN-
LiaMyi, KOTopble B fyyllem crlyyae pasgensaioT obuyto naeonoruto. COMHUTENBHO, YTO 3TK
rPYMMbl UM 3TY CET MOXXHO Ha3BaTb CTOPOHOW B BOOPY>KEHHOM KOH)IMKTE Nioboro Tuna.

«Teppopusm» — 3To ABNeHUNE. M C NpaKTMUYECKON, 1 C IOPUANYECKON TOUKN 3pEHNA HeNb3A
BECTU BONHY NPOTUB ABNEHNS, @ MOXHO NNLLb MPOTHB OMO3HABAEMOI CTOPOHbI B BOOPY-
»KeHHOM KoHbnmKTe. o 3T!M npryrHam 6onee ymecTHO 6bino Obl FOBOPUTL O MHOTOMEP-
HOW «6opb6E C TEPPOPU3MOMY, @ HE O KBOMHE C TEPPOPU3MOM>.

KAKUE NMPABOBbIE HOPMbI MPUMEHAIOTCA KJINLLIAM,
COAEPXALLUMMCA NOJ, CTPAXKEN B PAMKAX BOPbBbI
C TEPPOPU3MOM?

1. Jluua, copepkaliyecs Nog CTpaxkei B CBA3U C MeXAYHAPOAHbIM BOOPYKEHHbIM
KOHGAMKTOM, KOTOPbI BefeTca B paMmkax 60pbbbl C Teppopu3MoM (Kak 3To 6bino B
AdraHncTaHe [0 yupexAeHNa HOBOro NpaBUTENbCTBa B MioHe 2002 I.), HAXOAATCA NOA,
3awuTon Hopm MITI, MPUMEHAEMbIX K MEXAYHaPOAHbIM BOOPYKEHHbIM KOHPANKTaM.

a) 3axea4yeHHble KOM6AMAHMbI [OMKHDI NOJYUNTb CTaTyC BOEHHOM/IEHHbIX 1 MOTYT
6bITb INLIEHBI CBOOOADI NMULLb A0 OKOHYAHUSA aKTUBHbIX BOEHHbIX AEACTBUA B AaH-
HOM MeX[yHapOAHOM BOOPY>KEHHOM KOHGNMNKTE. BoeHHOMIEHHbIX HeNb3s CyANTb
3a OZIHO JIMILLb YYacThe B BOEHHbIX AENCTBUSAX, HO MOXHO — 3a BOEHHbIE MPecTy-
NneHns, KOTOPbIE OHY COBEPLUMIIN. B NocneaHeM criyyae nx MOXXHO Copiepatb
noj CTpakel, NoKa OHW He OTOYAYT BbIHECEHHBIN UM NpuroBop. Ecnv Hannume
Y BOEHHOMIEHHOTO 3TOrO CTaTyCa BbI3bIBAET COMHEHMS, HE0OXOAVMO YUpeanTb
KOMMETEHTHbI TPYOYHaJI, KOTOPbIN BbIHECET PELLEHWE MO STOMY BOMPOCY.
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b) Ipaxxoauckue nuya, codepxxaujuecs nood cmpa;eli N0 HaCMosimesbHbIM C006-
pax<eHuAm 6e30nNacHocmMu, [ONXHbl NMONIb30BaTbCA 3aALUNUTON, MPEAYCMOTPEHHOMN
B YeTBepToli ’KeHeBCKo KOHBeHLUN. KoMGaTaHTbl, KOTOpbIe He YI0BNEeTBOPAIOT
KpUTEpUsiM Asis MOJTyUYeHNs cTaTyca BOEHHOMIEHHbIX (HanprmMep, He HocAlme
OpY>KMe OTKPbITO), UNIN rpaxaaHCKMe N1La, KOTopble MPUHMaNU HEMOCPEACTBEH-
HOe€ yyacTre B BOEHHbIX AeCTBUAX BO BPEMA MeXAYHapOLHOrO BOOPY>KEHHOro
KOHbMKTa (TaK Ha3blBaeMble «HEeMPUBUIIENMPOBAHHbIE» NN KHE3aKOHHbIe»
KombaTaHTbl), Nosib3ytoTca 3awuTon YeTBepTom KeHeBCKOM KOHBEHLUM NPy
YCJIOBWY, YTO OHY ABNAIOTCA rpakgaHamy HEMPUATENbCKO AepkaBbl. B otnnune
OT BOEHHOMJIEHHbIX, TAKUX JIML] MOXHO CYAMTb MO BHYTPUrOCYAaPCTBEHHOMY 3aKO-
HoAaTeNbCTBY AeprKaBbl, OCYLLECTBAAIOLIEN COAepKaHMe Mo CTpaXel, 3a To, UTo
OHW B3AJINCb 3a OPYXKe, KaK 1 3a Ntlobble CoBepLUEHHbIE MU NPECTYMHbIE AeAHUA.
OHM MOryT 6bITb NULLIEHbI CBO6OAbI A0 TEX MOP, MOKa He OTOYAYT BbIHECEHHDIN UM
npurosop. Ecnv oHn He nofBepratoTca cynebHoMy NpecieJoBaHUIO, TO JOJIXKHbI
6bITb 0CBOOOXKAEHDI, KaK TONbKO NepecTaHyT CyLeCTBOBATb HACTOATENIbHbIE CO06-
pakeHus 6e30MacHOCTL, KOTOPbIe NPUBENY K UX MHTEPHUPOBaHNIO.

JInua, copepxalumeca nop CTpaxen B CBA3N C HEMEXAYHapPOAHbIM BOOPY>KEHHbIM
KOHGNNKTOM, KOTOPbIN BeeTcsA B paMkax 60pbbbl C TeppOpPU3MOM, MOJIb3YHOTCA 3a-
LWMTOM 0bLen ctatbu 3, [lononHuTenbHoOro npotokona Il, korga oH NPUMeHUM, 1 COOT-
BETCTBYIOLUX HOPM 06bluHOro MITI. K HM Takxe NpYMEHSAIOTCA HOPMbl MpaBa npas
yenioBeKa 1 BHyTPUroCyAapCTBEHHOMO 3akoHoAaTeNnbCTBa. Eciv ux cyaaT 3a coBeplueH-
Hble VMW NPEeCTYMIEHUs], OHN MMEIOT NPABO Ha CObJIOAEHVIE rapaHTWin CNpaBeIvBOro
CyAonpon3BoAcTBa, NpeagycmoTtpeHHbIx MITI n npaBom npas YesioBeka.

. Bce nuua, copepawmecsa nop cTpaxen B paMmkax 60pbbbl ¢ TEPPOPM3MOM B CUTYa-

L, He ABNAIOLLECA BOOPY>KEHHbIM KOH(GNIMKTOM, MO/Nb3YIOTCA 3aLMTON BHYTPM-
rocyAapCcTBeHHOro 3aKOHOAATENIbCTBA AePKaBbl, OCYLIECTBAAIOLEN COAepKaHVe Nog
CTpakeW, 1 NpaBa NpaBs YenoBeKa. Ecnu nx cyaaT 3a coBeplueHHble UMY NPECTYNEHNS,
OHV NOJb3YIOTCA 3aLUMTON rapaHTUiA CNPaBeASIMBOrO CyAONPOV3BOACTBA, MPeayCMO-
TPEHHBbIX STUMI OTPaCIAMYM NpaBa.

Hw oguH yenoBekK, 3apep>KaHHbIN B paMKax 60pb6bl c Teppopus-
MOM, He MOXXeT CUMTaTbCA HAXOAALMMCA 3a paMKaMy 3aKOHa.
C TOYKIN 3peHUA NPaBOBOI 3aLMTbl, <4ePHbIX Ablp» He CyLlecTBYyeT.
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19. KAKUM O0bPA3OM
OCYLLECTBJIAIETCA
UMIJIEMEHTALIUA MI'N?

MmnnemeHntauma MITI — npeBpallieHne HOpM B AeNCTBMA — nepBasa U
OCHOBHasA 06A3aHHOCTb rOCYAapPCTB-y4aCTHUKOB MeHEeBCKMNX KOHBEHL M
1 [JJlononHUTeNbHbIX NPOTOKONOB K HUM. 9Ta 06A3aHHOCTb YCTaHOBNEHA, B
yacTHOCTK, B 06LWel cTaTbe 1 yeTbipex KeHeBCKUX KOHBEHUMI, KoTopas
TpebyeT OT rocyfapcTB cobnofatb 1 3acTaBnATb cobnoaats KoHBeHUmN
npw nobbIX 06CTOATENBCTBAX.

HekoTopble Mepbl MO MMMAEMEHTaLMMN MOTPEDYIOT NPUHATUA 3aKOHOAa-
TeNbHbIX aKTOB WK MocTaHoBNeHWI. [pyrue TpebytoT pa3paboTku yueb-

HbIX MPOrpamMm [Ansi BOOPYXKEHHbIX CW U LUMPOKON O6LLEeCTBEHHOCTY,
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Habopa 1 obyueHnsa nepcoHana, obecneyeHVas HaNUMUMA YAOCTOBEPEHNIA
JINYHOCTU W JPYrUX JOKYMEHTOB, CO3[aHUA CneunanbHbIX CTPYKTYp, BBe-
AeHUA nopsaaKa NNaHNPOBaHUA 1 aAMMHUCTPATUBHBIX Npouenyp. focyaap-
CTBa TaK>Ke AO/MKHbI MPeAOoTBPaLLaTh HapyLEHWSA 1, €C/IN OHU NMPOVCXOAAT,
HaKa3blBaTb BVUHOBHbIX B HUX JIWLL.

NMPEBEHTUBHAA QEATEJIbHOCTb, KOHTPOJ1b

N NPECEMEHUE

locynapcTBa 06A3aHbl — B MUPHOE BPEMS 1 BO BPEMSA BOOPYKEHHOIO KOH-
bNNKTa — NPUHMMATD ONpPeAeseHHble NPABOBbIE 1 NPAKTUYECKME MEPbI,
HanpaBneHHble Ha obecrneyeHne NoIHOLEHHOro cobnogernsa MITI. Joro-
BOpbI B 0651acTv MITI TakxKe NpefycmaTpuBaloT paj MEXaHM3MOB AJiA obe-
cneyeHuns coboaeHNA NPABOBbLIX HOPM.

3TN HOPMbI Y1 MEXaHU3Mbl MOXHO OPUEHTUPOBOYHO Pa3feNnTb Ha TPU Ka-
Teropum.

1. NMpeBeHTNBHbIE Mepbl

PacnpoctpaHeHune 3HaHnn o MITI.

Mepesog norosopos B o6nact MITI Ha HaLMOHanNbHbIN(e) A3bIK(K).
Mo HeobxoanmocTu NpeobpasoBaHvie MITI BO BHyTpUrocyaapcTBeH-
HOe 3aKOHOJATENbCTBO M NPUHATNE 3aKOHOAATENbHbIX U UHBIX HOPMa-

TUBHbIX aKTOB, MO3BONALWNX 06ecneunTtb cobnoaeHue MITI.

MNoproTtoBka NnepcoHana Anda cogencTama umnaemeHtauum MITI

1 Ha3HayeHne IPUANYECKUX COBETHNKOB B BOOPYXKEHHbIE CUSTbI.
MNpepoTBpalleHne BOEHHbIX NPECTYNNEHNI N HaKa3aHNe BOEHHbIX
NpecTynHUKOB.

ObecneyeHne yBaxkeHMs SMBIEM KPAaCHOTO KpecTa, KPacHOoro nosy-
MecsILia Y KpacHOro KpucTasnia.

2. Mepbl 1 mexaHN3Mbl KOHTpoONA 3a co6niogeHnem MITI B TeueHune
BCero nepuoga KOHGNMKTa

[lepKaBbl-NOKPOBUTENIbHMNLbI LN UX CY6CTUTYTDI. [lepxa-
Bbl-NMOKPOBUTENbHUL bl — 3TO HeNTpasbHble rocyfapcTBa, Ha-

3HaUeHHble ANA OXPaHbl MHTEPECOB CTOPOH B KOHPNMKTE U 1X
rpaaaH B HENPUATENIbCKUX CTPaHax. 3afaya AepaBbl-MOKPOBU-
TeNbHULbl — MNPOBOAUTL ONEpauuy No NpefoCcTaBeHNIo r'yMa-
HUTAPHOW MOMOLUM 1 3aWNTbl MOCTPAAABLUUM U KOHTPONNPOBaTb
cobniogeHne Hopm MITI, Hanpymep, Nocelasa BOEHHOMIEHHbIX UK
WHTEPHMPOBAHHbBIX FPa)aaHCKMX nuy. MexayHapogHas opraHu-
3auus, NpefoCTaBnAlLan «BCe rapaHTK 6ecnpucTpacTHOCTU



1 3¢ GeKTUBHOCTNY, MOXeT AeCTBOBaTb B KauecTBe cybCcTUTyTa
JepXaBbl-MOKPOBUTENbHULIbI.

Mpouepypa paccnegoBaHuA. ECnv noctynut 3anpoc oT CTOPOHbI B
KOHGbNVKTE U eCvi 3aMHTepeCcoBaHHbIE CTOPOHbI NMPUAYT K COrnacuio
OTHOCWTENbHO NopAAKa AENCTBUIA, [OMKHO ObITb MPOBeAEHO paccie-
[I0BaHUA B OTHOLLEHWNW NpefnonaraembixX NPecTynneHni.
MexpayHapoaHasa rymaHuTapHas KOMNUCCUA NO YCTaHOBJEHNIO
$akTOoB. OTa KOMUCCKA, yUpexaeHHasa B COOTBETCTBMU CO cTaTbel 90
[lononHutenbHOro npoTtokona |, MoXeT pacciefoBaTtb Npeanonarae-
Mble cepbe3Hble HapyLlueHWA MKeHeBCKMX KOHBEHUUI 1 [lononHutenb-
Horo npoTtokona | n cogencTeoBaTh NyTeM OKa3aHuA CBOUX JOOPbIX
YCJyr BOCCTAHOBJIEHMIO YBAXKUTEJIbHOTO OTHOLLEHUA K KeHeBCKUM
KOHBeHUMAM. XoTa oduumanbHo nonHomouna Kommuccum pacnpo-
CTPAHAIOTCA NNLWb Ha CUTYaLMN MeXAYHaPOAHbIX BOOPYXKEHHbIX
KOHGbNMKTOB, OHa Bblpa3unsia FOTOBHOCTb NPOBOAUTbL pacciiefoBaHUA
B CBA3M C HEMEXAYHAPOAHBIMU BOOPYEHHBIMU KOHGNMKTaMu, ecnu
CTOPOHbI faAyT Ha 3TO CBOe cornacue.

CotpyaHunyecTBo c Oprannsauynen O6begunHeHHbIX Hauun.

B cnyuae cepbesHbix HapyweHu MIT] rocyaapcTea-y4acTHUKM
MKeHeBCKMX KOHBeHLUMI 1 [JonoAHNTENbHbBIX MPOTOKONOB AOSTKHbI
JelncTBoBatb B coTpygHuyectse ¢ OOH 1 B cooTBeTCTBUM C YCTa-
Bom OOH.

MKKK. MKKK aBnfaeTca KnoyeBbiM 31€eMeHTOM KOHTPONA 3a CO-
6niogeHnem MITI B cuny maHzaTa, KOTOPbIA NMPefocTaBieH eMy B
COOTBETCTBUM C MKeHEBCKMMU KOHBEHLUMAMUN, [JONOAHUTENbHBIMW NPO-
TOKONamMu K HUM 1 YctaBom MexayHapogHoro ABmxeHna KpacHoro
Kpecta n KpacHoro MNonymecaua (cm. Bonpoc 20).

3. Mepbl npecevyeHuns

3TN Mepbl OCHOBbIBAOTCA Ha 06A3aHHOCTN CTOPOH B KOHGNIMKTE NpefoT-
BpaLlaTb U nNpeceKkaTb niobble HapyLleHWA NpPaBoBbIX HOPM. K 3Tum ob6a-
3aHHOCTAM OTHOCATCA, B YaCTHOCTY, CliepytoLuue:

006513aHHOCTb rocyfapcTe npecekaTtb Npy NOMOLWMN HauMOHaNbHbIX Cy-

,qe6HbIX OpraHoOB HapyweHUA, KOTopble CYNTAOTCA BOEHHbIMW NPeCTy-

nneHnamu;

0653aHHOCTb KOMaHOMpOB BOS6y)K£|aTb ancunnnmHapHoe nnm yronos-

HO€e npecneaoBaHue NPOTUB TEX, KTO JoNYyCTUN HapyLlleHNA KeHeBcKux

KOHBEHLMI 1 [JONONHUTENbHbIX NPOTOKOJIOB;

06A3aHHOCTb rocyfapcTe obecneymBatb yronoBHyo 1 AUCLUNAN-

HApPHY0 OTBETCTBEHHOCTb BbIWECTOALWNX HaYaJIbHUKOB, €C/IN OHN He
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NPVHUMALOT BCEX NMPAKTUYECKM BO3MOXHbIX Mep B Npegesiax CBOUX
NOSIHOMOYMI ANA NPeAoTBPALLEHMA UM NPeceYeHUs HapyLLeHn
MI;

+ 0013aTeNbCTBO rOCyapCTB NPefoCTaBATb APYr APYry MOMOLUb B
0611aCTN YroNoBHOro NpecsiefoBaHus.

3Tn Mepbl CNTyXKaT BaXkHbIM MHCTPYMEHTOM CAEPXKMBaHMA HapYLLUEHWUN (CM.
Bonpoc 21).

OCHOBHOIN MPWYVHOW CTpajaHnii BO BPEMS BOOPYXEHHOIO KOHGMMKTA
ABNAETCA HECMOCOOHOCTL cobntoaTh AeNCTBYOLWE NPaBOBblE HOPMbl —
6yab TO M3-3a OTCYTCTBUSA BO3MOXKHOCTU U MONUTUYECKON BONW, — a He
HeloCTaToOK UMM OTCYTCTBME Kakux-nnbo HopM. B nocnegHmne rogbl 6onb-
Loe BHMMaHVe yaenaeTca pa3paboTke yrofoBHO-NPaBoOBbIX NpoLeayp Ansa
cynebHoro npecnefoBaHnA U HakasaHWA Tex, KTO COBepLUMN cepbe3Hble
HapyweHua MIT], ogHaKo HagneXxalnx CpeCcTB NpeceyeHna HapyLLeHW 1
BO3MeLLeHUA ylepba oT HUX BCe elle He XxBaTaeT. bonblunHcTBO Npoueayp,
npeaycmoTpeHHbiX MITI, HMKorAa uam NoYTK HUKOrAA He NCNOMb30BaNUCh
Ha npakTuke. bonee Toro, 311 Nnpoueaypbl NPYUMEHNMbI LWL K MeXAyHa-
POAHbIM BOOPYXEHHbIM KOHOnMKTaM. [paBaa, HeKoTopble MeXaHW3Mbl
KOHTPONA 1 UMNNeMeHTauunm 66111 paspaboTtaHbl BHe chepbl MITI, HO Y HKX
eCTb CcBOU orpaHunyeHus. o scem atum nprnumnHam MKKK nonaraeT, uto He-
06XOAMMO YKPEnNIATb MEXaHV3Mbl KOHTPONA 1 obecneyeHns cobnogeHns
MITI (cm. Bonpoc 20).
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20. KAKYIO POJib UTPAET MKKK
B PA3BUTUU MI'TI
N OBECIEYEHWU EI0
COBJIDAEHNA?

Kak opraHusauma, pacnpocTpaHsaowasn 3HaHna o MITI n asnAowanca ero
xpaHuTtenem, MKKK npeanpuHumaeT mepbl Ana npefocTaBieHns 3almnThbl 1
MOMOLLM >KepTBaM BOOPYKEHHbIX KOHONIMKTOB U APYrX CUTyaLMiA HacUnus,
a TakXe AnA CofenCTBMA YBaXeHI0 NPaBOBbIX HOPM (cM. Bpe3ky). [Mocnes-
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HeW Lienu, B YaCTHOCTU, OH JOOMBAETCA, PacnpoCTpaHaAa 3HaHus o MITI, noa-
JepK1Ban ero MMMIeMeHTaumio Ha HalMOoHaNbHOM YPOBHE, KOHTPONpys

€ro cobnofeHne 1 HaNoOMUHAA CTOPOHAM B KOHIMKTe 06 ux obs3aTenb-
ctBax. MKKK Takxe vrpaet BaxHyto ponb B pa3sutuv MITI.

LLEJIN U 3AAAYUN MKKK
«MexayHapogHbin KomuteT KpacHoro Kpecta (MKKK) aBnaetca 6ec-
NPUCTPACTHOW, HENTPANbHOW 1 HE3ABMCUMOW OpraHM3aL e, Ybu Lenm
1 3alauy HOCAT UCKIIOUYMTENIbHO F'yMaHUTaPHbIV XapaKTep 1 3aKiioya-
I0TCS B TOM, YTOObI 3aL4MLIATb XKM3Hb U JOCTOUHCTBO JtoAein, NocTpa-
[aBLUMX OT BOOPY>KEHHbIX KOHGIMKTOB 1 APYrMX CUTYaLuiA HAaCUIIWA, 1
npefocTaBAATb UM NomMoLb. MponaraHaupya 1 yKpennasa rymaHuTap-
HOe NpaBo 1 YHMBepCcasbHble NPUHUUMbI ryMaHHocTy, MKKK npunara-
€T BCe YCUNUA K TOMY, YTOObl NpefoTBPaTUTb CTPadaHWA Nioaen.

MKKK, ocHoBaHHbIV B 1863 rofy, CTOUT Yy ICTOKOB CO3AaHMA MeHeBCKNX
KOHBeHUMI 1 MexxpyHapoaHoro asmxkeHna KpacHoro Kpecta n Kpac-
Horo lNonymecAua. OH HanpaBAAeT U KOOPAUHNPYET MEKAYHAPOAHYIO
OeATeNbHOCTb [IBUXKeHMA NO OKa3aHWIo ryMaHUTapHOW NOMOLUM B CU-
Tyaumax KOHOIMKTOBY.

JeaTenbHOCTb NO NpefOCTaB/IEHNIO 3aLNTbI

HeatenbHoctb MKKK no npegoctaBneHuio niogam 3awutbl BO Bpems
BOOPYXEHHbIX KOHGNIMKTOB 1 APYrMx CUTYauuin HACUNUA HanpaBieHa
Ha TO, YTObObl B NOJIHON Mepe obecneunTb cobMogeHNe NPUMEHMUMbIX
npaBoBbiXx HOpM. MKKK He MoXeT dur3nuyeckn 3awmTtnTb niogei. Bme-
CTO 3TOFO OH CTPEMUTCA CBECTU K MUHVMYMY rpOo3ALU/e UM OMacHOCTH,
NpefoTBPaTUTb M MpPeceyb XecToKoe obpalleHne ¢ HAMK, NPUBJIeYb
BHUMaHME K UX MPaBaM 1 3aCTaBUTb OOLECTBO K HUM NMPUCYLWIATHCA.
Opyrumun cnosamu, MKKK koHTponupyet cobntogeHve MITI n coobuya-
€T 0 ero HapyLlleHNAX COOTBETCTBYIOLMM OpraHam Bnactu. deatenb-
HOCTb MO NPEAOCTaBNIEHMIO 3aLLUTbl BKIOUAET B cebs paboTy B MecTax
cofeprkaHuA nog cTpaxen (mocelleHrie TIOPeM, OLEHKY YCIIOBUI CO-
JeprKaHuA 1 T.N.), 3aLKTY rPa>kAaHCKOro HaCceneHna U BOCCTaHOBJIEHNE
CEMEeNHbIX CBA3EN.



,D,ESITeﬂbHOCTb Mo OKa3aHUIo nTomMmoLyn

Lenb peatenbHoct MKKK no oka3aHuio MOMOLM — COXPAHEHME MU3-
HW nogen u (M) BOCCTaHOBNEHME [OCTOMHCTBA NNLIAM 1 0bLWMHAM,
NMoOCTPaZaBLUMM OT BOOPY>KEHHOTO KOHQIMKTa UKW OpYrov cuTyaumm
HacunuA. OTa AEeATENIbHOCTb fMlaBHbIM OOPa3oM HamnpaB/ieHa Ha K-
BMAALMIO NOCNeacTBMi HapyweHun MITI, HO MOXeT TakXe yCTpaHATb

NPUYNHbI TaKNX HapyLLIEHI/IVI n CI'IOCO6CTBYIOLLWIE 1M 06CTOATENbCTBRA, B

pe3ynbTaTe Yero noav MeHblUe nogseprarTca pucky. OHa oxBaTbiBaeT
LINPOKUIA KPYr Mep: OT NpefoCTaB/IEHNA NPOLOBONbCTBUA U NEKAPCTB
[0 PacCLIMPEHUsi BO3MOXXHOCTEN B 06/1aCTV OKa3aHWA OCHOBHBIX YCIIYT,
Hanpvmep, MyTeM PeMOHTa CUCTEM BOJOCHAGKEHNA U MEANLIMHCKNX
yupexzaeHuii n obyuyeHna nepcoHara, OkasblBatoLLero NepBayo MOMOLLb,
XVPYProB 1 NPOTE3MCTOB.

YcraB MexxgyHapoaHoro aBmxeHna KpacHoro Kpecra n KpacHoro
Monymecaua npegycmatpusaeT, uto posb MKKK 3akntoyaeTcs, B yacT-
HOCTW, B TOM, YTOObI:

«BbITMOJIHATb 331241, BO3/IOXKEHHbIE Ha Hero YKEeHEBCKUMU KOHBEHLIAMY,
CMoco6CTBOBaTb TOYHOMY COBMIOAEHNIO NMONOXKEHUI MEXAYHAPOLHOIO
ryMaHWTapHOro NPaBa, NMPUMEHSAEMOrO BO BPEMS BOOPYKEHHbBIX KOH-
GNVKTOB, M MPUHUMATD JH0ObIEe XKanlobbl OTHOCUTESTBHO NPeanosiaraembix
HapyLleHni 3Toro npasa» (cTaTba 5(2)(s));

«Pa3bACHATb MONOXKEHNA MEXKAYHAPOAHOr0 FyMaHWUTapHOro Npasa, npu-
MEHAEMOro B Mepriof BOOPYKEHHbIX KOHOIMKTOB, 1 pacnpoCTpaHATb
3HaHWA O HeM, a TaKXe MOAroTaBANBATb €ro pa3BuTMe» (cTaTba 5(2)(K)).

PacnpoctpaHeHve 3HaHMNI O NPaBOBbIX HOpMaXx

n ux mmnnemeHTtTauna

He3HaHune npaBoBbIX HOPM — Cepbe3Hoe NPenATCTBUE Ha MYTK K UX CO-
6noaeHmio. Mo 31oi npuumHe MKKK HamomunHaeT rocygapctBam o6 ux
06sA3aTeNnbCTBE WMPOKO PAacnpoCTPaHATb 3HaHMA o MITI. OH Takxe npea-
NPVHUMAET AeNCTBMA C 3TON Lienblo, moowpas BKoveHne MITI B obpaso-
BaTe/NbHble NPOrpaMMbl, MOArOTOBKY BOEHHOCYKaLLMUX U yYeOHble niaHbl
By30B. MKKK TakXe HanmomMuHaeT rocygapcrBam, YTO OHW AOMKHbl npea-
NPYHUMaTb BCe HeOOXoAMMbIE LWaru, YTo6bl 06ecneunTb UMMIEMEHTaL Mo
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NPaBOBbIX HOPM Ha HaLMOHaNIbHOM YPOBHE U 1X 3$deKTNBHOE NprMeHe-
Hue. MnaBHbIM 06pa3om 3TM 3aHMMaeTcsa KoHcynbTaTBHasa cnyx6a MKKK
no MITI, kKoTopaa NnpegocTaBnAeT rocyfapcTBaM TeXHUYeCKme pekomeHaa-
LM 1 NOMOTaeT UX opraHam BacTy NPUHUMAaTb HaLMOHaNbHbIE 3aKOHbI 1
NOCTaHOBNEHUA ANA uMmniemeHTauyum MITI.

KoHTponb 3a co6niopeHnem MITI n HanoMmnHaHne
BOHOKOLWNM CTOPOHaM 06 nx o6asarenbcTBax

YeTbipe MKeHeBCKMe KOHBeHUMN 1 [JononHUTENbHbIE MPOTOKOMbI K HUM Ha-
gensioT MKKK ocobbiM MaHAAaTOM Ha [eiCTBUA BO BPEMSA BOOPY>KEHHOTO
KOHPnMKTa. Bo Bpema mexayHapoaHbIX BOOPYKeHHbIX KoHPnnKkToB MKKK
MMeeT NpaBo NnoceLiaTb BOEHHOMIEHHbIX U UHTEPHMPOBAHHBIX FpaaaH-
CKUX 1L, 4ToObl y6eauTbCa, UTo YCII0BUA UX COAePKaHNA 1 obpalleHne C
HMMW COOTBETCTBYIOT TpeboBaHMAM MITI. UHdopmaumio o nuuax, conepa-
LMXCA Nof CTPaxel, Heobxoaumo HanpaBnaTb B LleHTpanbHoe areHTCTBO
no po3bicky MKKK, koTopoe nprH1MMaeT Mepbl K TOMy, YTOObl 3T N0 He
nponanu 6e3 Bectn. MKKK Take npefocTaBiaeT HyK4aloWUMCcA rymaHm-
TapHY0 MOMOLLb, HaNprMep, B BUAE NPOAOBONbCTBISA, TOBaPOB MeANLINH-
CKOrO Ha3HauYeHWA 1 OAEXAbl.

Momrmo 3afay, BO3N0XKEHHBIX Ha Hero B goroopax no MIM, MKKK o6naga-
€T WMPOKUM NPaBOM MHMLMATUBBI (CM. 06LLyto cTaTbio 3, cTaTblo 9 MNepBoi,
Bropow n TpeTtben KeHeBCKMX KOHBeHUUI 1 cTaTbio 10 YeTBepTom MKeHes-
cKoW KoHBeHUMK). OH Bcerga MOXeT npeanaratb CBOW YCNyrn CTOpPOHaM B
KoHdnmkTe. MKKK Takxe o6nagaet npaBoM MHULMATMBBI (MPU3HAHHbBIM B
YctaBe MexgyHapogHoro asuxeHna KpacHoro Kpecta n KpacHoro lMony-
MecALa) B CUTyaumAX, KOTOpble He OCTUIaloT YPOBHA BOOPYXKEHHOIO KOH-
bnrKTa, HO OMpPaBAbBIBAIOT OCYLLECTBIEHNE IYMAHWUTAPHOW AEATENbHOCTH.
B Tex cutyaumsax, rae MIT1 He npumeHsaeTca, MKKK moxeT npeanaratb cBou
YCIyrvi NPaBUTENTbCTBY, U 3TO NPeANoXeHre He ABNAETCA BMeLaTeNnbCTBOM
BO BHYTpPeHHMe Aena AaHHOro rocyaapcrsa.

Ha ocHoBaHUK BbIBOJOB, KOTOPblE OH M3BNIEKAET M3 CBOEN AeATENbHOCTU MO
npeAoCTaBAeHMIO 3aLlWMTbl U NOMOLLK, B cilydae HapyweHua MITI MKKK gena-
€T KoHduaeHLManbHble NPeCTaBIeHUs COOTBETCTBYIOLLM OpraHaM BacTu.
KoHduaeHUManbHOCTb — OAUH U3 OCHOBHBIX NPUHLMMNOB paboTtbl MKKK, ero
[aBHAA cTpaTerva 1 obblyaii, KOTOPbIV BbITEKAET HaMPAMYIO 13 NPUHLIMMOB
HelTpanbHOcTK 1 6ecnpucTpacTHocT. OH no3sonsetT MKKK yctaHaBnmBaTb
N NOAAEPXMBaTb KOHCTPYKTUBHBIV AManor co CTOPOHaMu B BOOPYXEHHOM
KOH}VKTE 11 ApyruMm 3aMHTEPECOBaHHbIMU CTOPOHaMK; MOyYaTb JOCTYN B



30HbI KOHPMMKTa, MeCTa cofepkaHnA NOA CTPaXel 1 K XXepTBaM BOOPYKeH-
HbIX KOHGNMKTOB 1 APYrX CUTYaLIMiA HacUnns; 1 obecneurBaTb 6e30nacHOCTb
rosyyateneii momoLL 1 cBoux cotpyaHukos. MKKK npeagnountaet npuberatb
K [ABYCTOPOHHMM KOH®UAEHLMANBbHBIM NPeACTaBNeHMsAM CTOPOHaM B KOH-
bnuKTe, uTo6bI NONOXNTb KOHeL, HapyleHuam MIT] 1 gpyrx ocHoBomnonara-
IOLLMX HOPM, 3aLLMLLAIOLLMX JTIOAEN B CUTYaLIMAX HACUAWA, UN NPeaoTBPaTUTb
Takune HapyweHua. OfHaKo 3TOT MeTog paboTbl AOMNONHAET Apyrie. B yactHo-
cm, MKKK octaBnset 3a co6oi NpaBo BbICTYNWTb C Ny6NNYHBIM OCYXKAEHVEM
KOHKpPETHbIX HapyLweHui MIT1, ecnu: 1) HapyLeHUa coBepLUatoTcs B 60MbLIOM
Macltabe U HEOAHOKPATHO, WM CYLLECTBYET BEPOATHOCTb UX MOBTOPEHUS;
2) peneratbl HabNAANM HapyLeHUA COOCTBEHHbIMY Mla3amu, UK xe daKT
M MacluTab HapyLlleHUin 6binn YCTaHOBEHbI C MOMOLLBIO HAfiEXKHbIX U Mog-
JaloLLMXCA NPOBEpPKe WCTOYHWKOB; 3) ABYCTOPOHHME KOHbUAeHUManbHble
npefcTaBneHna 1 (ecan oHW NPeanpUHUManCL) YCUnmMa No rymaHuTapHon
Mo6unm3aummn (T.e. Npu3bIB K TPETbMM CTOPOHaM MOBAUATbL Ha roBefeHue
CTOPOH B KOHGNUKTe, coBepLuatoLyx HapyweHus MITI) He cMornm NONOXuUTb
KOHeL| HapyLueHUAM; 4) Takoe My6nnyHoe ocykaeHve 6yaeT B MHTepecax no-
CTPaAaBLUMX MM HAXOAALLMXCA B OMACHOCTU NNL, U HaceneHus.

PasButune MIM

JoroBopbl, paspabatbiBaemble B pa3sutve MITI, nprHumatoTca rocy-
papctsamu. CornacHo YctaBy MexkgyHapogHoro aBukeHua KpacHoro
KpecTta n KpacHoro lNMonymecaua MKKK Takxe ynonHoMoueH «noaroTas-
nMBaTb ero passuTtue». B pamkax peanusauum 3tmx nonHomounin MKKK,
B YaCTHOCTW, MOAroTaBANBAET NPOEKTbl AOKYMEHTOB A/A npeacTasne-
HUA AUNNOMaTUYECKMM KOHdepeHUmMam. Hanpumep, nepBble NpoeKTbl
’KeHeBcKUX KOHBeHUWMI 6binn cocTtaBneHbl MKKK B xoae KoHcynbTaumi
C rocygapcTBaMu U NpepcTaBfieHbl Ha AWMIOMaTUYeCKUX KoHdepeH-
uuAx, rae NoABeprIvch fanbHenwemy 0O6CYXAEHUI0 U U3MEHEHMIO, A
3atem 6binn npuHATHL. MKKK TakXe opraHusyeT KOHCynbTauuu C rocy-
JapcTBamMu 1 APYrMMUN 3aMHTEPECOBaHHbIMW CTOPOHaMM C TeM, YTOObI
onpeaennTb BO3MOXHOCTb AOCTUXKEHUA COrnalleHna O HOBbIX HOpMax
AN MHbIX NyTAX ykpenneHua MITI. Hanpumep, nocne XXXI MexayHa-
poaHol KoHdpepeHunn KpacHoro Kpecta n KpacHoro Monymecsaua u
NpuHATUA pe3ontouunmn 1 «YcuneHve npaBoBOW 3alUTbl XepTB BOOPY-
XeHHbIX KoHONMKToB» MKKK Hauan KoHcynbTaumu € rocyfapcrsamu B
uenax ykpennenua MIT B 06nacTu 3aWwmTbl N1, NULWEHHbIX CBO6OAbI, 1
obecneyeHuns 6onee ctpororo cobnoaerHna MIT (cm. Bonpocbl 10 1 19).
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21. KAK OCYLLECTBJIAIETCH
NPECNEAOBAHUE JINL,
NOJO03PEBAEMbIX
B BOEHHbIX MPECTYNJIEHUAX,
B COOTBETCTBUU
C MEXAYHAPOAHLIM
NPABOM?
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BoeHHble npecTynneHna — 370 cepbe3Hble HapylweHuAa MITI, cosepluen-
Hble BO BPeMA MeXAyHapOAHOTr0O AN HeMeXAyHapOgHOIro BOOPYXXEHHOro
KoHbnmKTa. OnpeneneHns UNn nNepeyHn BOeHHbIX NPeCTYNIEHNN MOXHO
HaNTK B Pa3fIMYHbIX IOPUONYECKUX TEKCTaX, BKMoYaa YctaB MexayHapona-
HOro BOEHHOro TpubyHana, yupexxaeHHoro nocnie Bropoin mmpoBoii Boii-
Hbl B HiopHbepre, *KeHeBcKne KOHBEHLMU 1 [JONONHUTENbHbBIE NMPOTOKObI
K HUM, YcTaBbl 1 NpakTuUKy MexxayHapoaHbIX YroNoBHbIX TPMOYHanoB no
6biBLwel tOrocnasun 1 PyaHpae, Pumckunia ctatyT MexayHapoaHoro yronos-
HOro CyAa W JOKYMEHTbI, Kacalowwmeca Apyrmx MexxgyHapoaHbIX 1 «CMe-
LIAHHbIX» CY[10B.

B ctaTtbe 8 CraTyTa MeXayHapoAHOro yrofoBHOro cyfAa, KotTopbin rocyaap-
CTBa cOCTaBMIN B GOpMe AOroBopa, COAEPKNTCA NepeyeHb BOEHHbIX Npe-
CTYNNeHni; oHa TakKe JaeT XxopoLuee npefcTaBieHNe O AeAHNAX, KOTopble
rocygapctaa 06bIYHO CUUTAIOT Cepbe3HbIMU HapyLweHuamn MITI cornacHo
06blYHOMY MeXxayHapoaHoMy npaBy. OnpefeneHnsa BOEHHbIX NpecTyne-
HWIA TaKXKe cofiepKaTca B 3aKOHOAATeNbCTBE U NpeLieJeHTHOM npase pas-
JINYHBIX CTPaH.

Yr10 TaKoe BoeHHble npectynnenmna?

Cnepytowivie aesiHUA BXOAAT B UACNIO AeAHNIA, KOTOpble Knaccuuumpyotca
KaK BO€HHble npecTynneHnaA:

YMbILWWNEHHOE y6I/II7ICTBO NOKPOBUTENbCTBYEMOIO NINLa (HaI'IpI/IMep,
PaHeHOoro nnn 60s1IbHOrO KOM6aTaHTa, BOEHHOMNEHHOrO, rpaxxaaHCKoro
nmua);

NbITKN U 6ecyesnioBeyHoe obpalleHne C NOKPOBUTENbCTBYEMbIM
nmuom;

YMbIWNEHHOE NPUYNHEHNE NOKPOBUTETIbCTBYEMOMY NTNLY CUNbHbIX
CTpaﬂaHI/IVI nnn cepbe3HbIX TeNECHbIX nospe)KneHw?l;

HanageHune Ha rpaxaaHCckoe HaceneHue;

He3aKOHHas fenopTauna Nnn nepemeLleHme;
NprYMeHeHe 3anpeLleHHbIX BUAOB OPYXNA UM METOLOB BeAeHNA
BOWHbI;

HeHaaNexallee ncnonb3oBaHne aM61eMbI KpaCHOro KpecTta nnmn Kpac-
HOro nonymecsaua NM6BO UHBIX 3alWWNTHbIX 3HAKOB;

BEPOJSIOMHOE YOUIACTBO UM PaHEHUE UL, MPUHAANEXKALLMX K HENpKrs-
TeNbCKOM HaLUM U apMnm;

pa3rpa6neH|/|e I'OCWJ,apCTBEHHOIh WSIN YaCTHOM COGCTBEHHOCTH.
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XoTa B porosopax no MITI, KacaloLmxca Hemex ayHapOAHbIX BOOPY>KEHHbIX
KOH}MKTOB, HEe COAEPXKUTCA HMKAKUX MOJIOKEHUA NO KPUMUHANM3aLmum
cepbe3HbIX HapylweHun MITI, cerogHA NpU3HaeTca, YTO NOHATME BOEHHbIX
NpecTynneHun No o6bINHOMY MEXAYHAPOAHOMY NPaBy TakMe OXBaTbiBaeT
Cepbe3Hble HapyLLEHNS, COBEPLLEHHbIE BO BPeMsA HEMeXyHapOaHbIX BOO-
PY>EHHBIX KOHPANKTOB (CM. HOpMy 156 nccneposaHns MKKK 06 o6blyHOM
MIT v cTaTtbio 8(2)(c), (d), (e) n (f) Pumckoro cTaTyTa).

YT10 TaKOoe npecTynneHns NnpoTuB YeN0BeYHOCTHN

n reHouua?

MexgyHapoaHoe npaBo npegycMaTpmBaeT apyrvue Turbl NPecTynaeHunn,
Takne Kak npectynneHmAa npotme 4enoBeyHoCTn n reHouynna. I'IpeCTynne—
HNA NPOTUB 4YenoBe4YHOCTN, Mo CyTU, — 3TO 3BEPCTBa, COBEPLUEHHbIE B
PaMKax LLIVIpOKOMaCIJJTaGHOI'O NN cnctemMaTnyeCckoro HanageHnaA Ha rpax-
OaHCKOe HacefleHne, eCnn Takoe HanageHune coBepllaeTca CoO3HaTesibHO.
MprMepamMu Taknx 3BEPCTB MOTYT CIY>KUTb YOUINCTBO, NCTpebneHme, no-
pa6ou4eH|/|e, AenopTtaynAa, 3aKnnYveHne B TOPbMY, NMbITKKU, U3HaCMNOBaHNE
nnpecnenoBaHnA no pasaimyHbiM MOTUBaM.

CornacHo CraTyTy MeXayHapoAHOro YrofioBHOro cyfa, npectynneHvie
reHoUMAa O3HayaeT pasfiMuyHble [eAHUA, COBepluaemble «C HamepeHu-
eM YHUYTOXWTb, MOJTHOCTBIO UM YaCTUYHO, KaKylo-nMbo HauVoHasbHYIo,
STHUYECKYI0, PAaCOBYIO MMV PESIMTMO3HYIO FPYyNMy Kak TakoBylo». K Takum
AeAHNAM OTHOCATCA: a) YOMIACTBO UIeHOB Takow rpynmnbl; b) npuyrHeHune
Cepbe3HbIX TeNnecHbIX MOBPEXAEHWUN WM YMCTBEHHOTO PacCTPOWCTBa
usieHam TaKoW rpymnnbl; €) NpeayMblliIeHHOe co3faHne ANnA Kakon-nmbo
rPYnnbl TaKUX MM3HEHHbIX YCNOBWI, KOTOPble paccunTaHbl Ha NOMHOe
UK YacTuyHoe dpusnyeckoe yHUUToXeHue ee; d) Mepbl, paccumTaHHble Ha
npefoTBpaLleHne JeTOPOXKAEHVA B TaKOW Fpynne; €) HacuIbCTBEHHasA ne-
pefaya geTen U3 ofHOV YenoBeyecKon rpynrbl B APYryio.

O6a3aTenbcTBa rocyaapcTs: cyneﬁl-loe npeciegoBaHune
nnn BbiAa4va npegnojiaraemMmbiX BO€HHbIX NPeCcTyNnHNKOB
CTaHOBACb yYaCTHMKaMn MKeHEBCKMX KOHBEHUMI vUnu [JonoNHUTENBHOIO
npoTokona |, rocyfapcTeBa o6s3yoTcs BBECTU B [eiCTBME 3aKOHOHATe Nb-
Hble aKTbl, KOTOpble TPeOYIOTCA ANs Haka3aHWA UL, BUHOBHbIX B TakK Ha3bl-
BaeMbIX «Cepbe3HbIX HapyLueHnax» KonBeHuuin n NMpoTtokona. locynapcTea
Tak»ke 06A3aHbl NpecnefoBaTh B cyaebHOM nopaake B COGCTBEHHbIX CyAax
No6bIX KL, NOJO3PEBAEMBIX B COBEPLUEHNMW CePbe3HbIX HAPYLUEHWNIA, UK
nepepasaTtb 3TUX UL ANA Cyfa 4PYroMy rocyapcTBy.



YronoBHoe 3aKOHOAATENbCTBO FOCYAAPCTBa OObIYHO NMPUMEHAETCA NINLLb K
NpecTynneHnAMm, COBepLIEHHbIM Ha ero TepPUTOPUMN UK €ro COBCTBEHHbI-
MW rpaZJaHamu, OfHaKoO rocyapcTBa BCe valle NPUHUMAIOT 3aKOHbI, KO-
TOpble NO3BONAT MX CyAaM pacCMaTpUBaTb NPECTYNNeHUsA, COBEPLUEHHbIe
3a npegenamu mx Tepputopumn. CornacHo MITI oT rocygapcTs Tpebyetcs
pa3blCKMBaTb U HaKa3blBaTb JIIOObIX JIML, COBEPLUMBLUMX CEPbE3HbIE HAapY-
weHna MITI, BHe 3aBUCMMOCTM OT UX FpaxAaHCTBa 1 MecTa COBepLUeHMsA
npecTynneHuna. TOT NPUHLWN, U3BECTHBIV NOA Ha3BaHWEM YHVBepCanb-
HOW I0pUCAMKLUN, NrpaeT BaXHeNLWYIo ponb B obecneueHun sodexTums-
HOro NpeceyeHns Ccepbe3HbIX HapyLeHUN. YHUBepcanbHaa opucankuma
3aKnafbiBaeT B MeXAYHapOAHOM MpaBe OCHOBY AJIA rOCYAAaPCTBEHHbIX
3aKOHOB, KOTOpPble MO3BONAIOT CylaM OQHOr0 roCyAapcTBa CyAnTb JinL, CO-
BEPLUMBLUNX MeXAYHapPOHble MPecTynneHna B APYroM rocyfapcrae.

YronoBHoe npecnefoBaHve B CBA3U C cepbe3HbiMU HapylweHuamn MITI,
T.e. BOEHHbIMY MPECTynneHnAMN (KOTopble BKJIIOYAIOT B cebs cepbesHble
HapyLlweHusa MeHeBCKMX KOHBEHLMIA, HO HE OrpaHUYMBAOTCA UMW), NPU
HeKOTOpPbIX 06CTOSATENbCTBAX AO/MKHO ObITb MHMLUMPOBAHO HaLMOHaNb-
HbiMK Bnactamu. Miccneposanne MKKK 06 o6biuHom MITI nogTBepxaaer,
YTO rocyfapcTBa 06s3aHbl paccnefoBaTb BOeHHbIe NPecTyniaeHns, npea-
MONOXNTENbHO COBEPLUEHHbIE NX FPaXkAaHaMu UM BOOPY>KEHHbIMU CUna-
MU — WM KEM-TO APYrIM Ha UX TEPPUTOPUM TaK XKe, KaK 1 Apyrne BOeHHble
NpecTynneHus, Ha KOTopble PacnpoCTPaHAETCA UX PUCANKLUMA. OHN TaK-
e 0653aHbl NPV HEOO6XOANMOCTY NpecsiefoBaThb B CyAe6HOM NopAAKe NuL,
NMoAo3peBaeMblX B BOEHHbIX MPeCTynneHnaAX.

KAKOBA POJIb MEXAYHAPOAHDbIX CYOB?

MexgyHapogHbii1 yronoBHbIi cyn (MYC) 6bin yupexaeH rocyaapcraa-

MM Ha OCHOBaHMM PUMCKOro cTaTyTa, KOTopblli BCTynun B cuny 1 niona
2002 r. OH cTan Ba)KHOW Bexon B 6opbbe, KOTOPY MeXAyHapogHoe
Coo6LLecTBO BeAEeT C 6e3HaKa3aHHOCTbIO NIML, BUHOBHBIX B BOEHHbIX
NpecTynieHnsx, reHounae, NPeCcTyniaeHnAxX NPOTUB YENIOBEYHOCTM U
MpecTynieHnn arpeccum. XoTa OCHOBHasA OTBETCTBEHHOCTb 3a Cyfe6-
Hoe npecsiefoBaHMe 1L, NOJ03PEBAEMbIX B BOEHHbIX NPECTYNAeHUAX,
NeXuT Ha rocypapctBax, MYC MOXeT NpuHATb AeN0 Ha paccmoTtpe-
HYe — Npu yCnoBuUK cobNofeHNA KpUTEPUEB, KOTOPble HEOOXoAVMbI
[NA YyCTaHOBNEHNA ero IPUCANKLUN, - KOTAa HaLuMOoHasbHble Cyabl He
XKenawT 1n He CrocobHbI 3To caenartb.




Jo MYCB 1993 n 1994 rr. CoeT be3onacHoctn OOH yupeaun Mexay-
HapogHble yronoBHble TpubyHanbl no 6uiBlel KOrocnasum n PyaHae
(u3BecTHble Kak MTBIO n MYTP) ona cyne6Horo npecnefoBaHus nuu,
0OBMHAEMbIX B COBEPLUEHUV BOEHHbIX MPECTYMIEHUI BO BPEMA KOH-
$nMKTOB B 3TMX CTpaHax. MexaHusmy ana MexayHapOAHbIX YronoB-
HbIX TPNBYHanoB, yupexaeHHoMmy CoBeTom besonacHocTn 22 pekabpsa
2010 r., nOpy4Y€eHO BbINOAHATb OCHOBHble GyHKUMM MTBIO 1 MYTP no-
cJle Toro, Kak OHM 3aBepLuaT BO3JIOKEHHYIO Ha HUX paboTy, n coxpa-
HATb UX Hacnepgue.

YronoBHoe npeceyeHne BOEHHbIX MPEeCTYMeHUN TakXe OCyL|ecT-
BNIAETCA PaCTYLUM YNC/IOM «CMELUAHHbIX» UAW CreunanbHbIX CyAoB,
CO3[aHHbIX B TakMX CTpaHax, Kak Kambopxa, Tumop-Jlewtn n Cbep-
pa-JleoHe. CMelLaHHble Cyfbl COYETAIOT B cebe 31eMeHTbl BHYTPUIocy-
[AaPCTBEHHBIX Y MeXXAYHaPOAHbIX CyAe6HbIX OpraHoB.

NMOYEMY COBEPLUAIOTCA BOEHHbIE MPECTYIJIEHUA?

Ha 3ToT BOMNpOC MOXHO OTBETUTbL MO-pa3HOMY. HekoTopble yTBEPXKAAlOT, YTO B NEPBYIO
ouepenb cyieflyeT BUHUTb HE3HAHVE 3aKOHOB, YTO 3TO eCTECTBEHHOE C/lefICTBUE BOWHbI,
WM YTO B MEXAYyHapogHoOM npase (BKntovas MITI) otcyTcTByeT 3dpdeKTMBHAA LeHTpanu-
30BaHHaA CMCTEMA MPVIMEHEHUA CaHKUUNA. B AeNCTBUTEIbHOCTM 3aKOHbI HapyLIaTCA 1
NpecTynieHna COBEPLUIATCA U BO BPEMA BOWHbI, 1 B MUPHOE BPEMS, BHE 3aBUCMOCTM
OT TOro, MoAnaAaeT cUTyauua nog chepy AencTBUA HaLMOHANbHbIX U MEXAYHapPOOHbIX
cynoB. Il Bce e Henb3s NPOCTO CMUPUTLCA € GakToM HapyLeHuid MIT], n npekpaTuTb BClo
[eATeNIbHOCTb, HanpaB/ieHHYo Ha obecneyeHve 6onee cTpororo cobnoaeHys 3Tom oTpac-
JIN NPaBa, U 6BPOCUTb KepPTB BOOPY>KEHHbBIX KOHGJIMKTOB HA NPOMU3BOJ Cyabbbl. MosTomy
cneflyeT HEeM3MEHHO OCYX[aTb HapyLUeHVA 1 NPeANpPYHUMATL LWarn Ana ux npepoTspa-
LeHNA 1 HaKa3aHWA TeX, KTO NX COBepLUaeT. YrofioBHOE npeceyeHme BOEHHbIX NpecTy-
NnieHnn — AeNCTBEHHOE cpeacTBO nmnaemeHTaumm MIT] Kak Ha HaLMOHaNbHOM, Tak U Ha
MeXJyHapOLHOM YPOBHe.




LEIA U 3A0AYN

MesknyHaponHbiii KomuteT KpacHoro Kpecta (MKKK) siBisieTcst
6ecriprCTpPacTHOW, HEWTPAIbHOW W HE3aBUCHMMOM OpraHW3a-
I[Vel, YbY [eJIM ¥ 3afjad¥ HOCAT MCKIIYUTETbHO TYMaHUTap-
HBIM XapaKTep U 3aKJII0YA0TCS B TOM, YTOOBI 3alIUINATh >KU3Hb
U JOCTOMHCTBO JIIOfel, [IOCTPafiaBIIMX OT BOOPY’KeHHBIX KOH-
(PIUKTOB ¥ ODYTUX CUTYallW HACWINS, U IPefOCTaBISITh UM
NIOMOIIb. [IponaraHfupysl M YKpeIiss TYMaHUTapHOe IIPaBo U
YHUBepCalbHble IPUHIIUIEI TYyMaHHoCTH, MKKK mpuiaraeT Bce
YCUITUST K TOMY, YTOOBI TPeJOTBPATUTD CTPafjaHust mofen. MKKK,
OCHOBaHHBIN B 1863 rofly, CTOUT Y UCTOKOB CO3[aHUsI YKeHEBCKUX
KOHBEHIIMY ¥ MesknyHapogHoro ABKeHUs1 KpacHoro Kpecra u
Kpacnoro I[Tonymecsna. OH HallpaBJIsieT ¥ KOOPGUHUPYET MEKAY -
HapOJHYIO JesTeJbHOCTD [JBUYKeHUs 110 OKa3aHUI0 'YMaHUTap-
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