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SeeRevue internationale de la Croix-Rouge et Bulletin international des Sociéé de la Croix-Rouge, Vol. 16, No. 191,

November 1934, p. 899. SeealsoReport of the PreliminaryConference of National Societies of 1946, pp. 14-15, and Report of
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® ICRC, Report on the Interpretation, Revision and Extension of the Geneva Convention of July 27, 1929, Report prepared
for the 16th International Conference of the Red Cross, London, 1938, pp. 7-8.
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8 Final Record of the Diplomatic Conference of 1949, Vol. I1-B, p. 128.
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FET W DRSO 7 43 B 8 B[] S D AR (0 RBCY SR REAT S U 7 458 230

it GHATHHT LA DAAMOAT S SRR S AT A AR, B A AT A SR BIAT A I AN I BT
'8 Dinstein, 2011, p. 30.

VO 1907 4F CEAF ALY L 1 4 “AR BN, BRAE TG IR RGBS A R AS Y 4R
XPAT h e B VTR 2R 1 ) R ) 7 W] B A 4 PR S 0 B S .

18 Eritrea-Ethiopia Claims Commission, Jus Ad Bellum, Ethiopia’s Claims, Partial Award, 2005, para. 17.

® Dinstein, 2011, p. 30.

20 PR BRI HA R SRS B A, FhLRIE A R CH ALY 8 2 458 130 L E ettt
PR ELATAE, Ik WIEH . See Michael Bothe, ‘The Law of Neutrality’, in Dieter Fleck (ed.), The Handbook of
International Humanitarian Law, 3rd edition, Oxford University Press, 2013, pp. 549-580, at 549; WolffHeintschel von
Heinegg, “Benevolent” Third States in International Armed Conflicts: The Myth of the Irrelevance of the Law of Neutrality’,
in Michael N. Schmitt and JelenaPejic (eds), International Law and Armed Conflict: Exploring the Faultlines. Essays in
Honour of YoramDinstein, MartinusNijhoff Publishers, Leiden, 2007, pp. 543-568; Dietrich Schindler, ‘Transformations in
the Law of Neutrality since 1945’ in Astrid J.M.Delissen and Gerard J. Tanja (eds), Humanitarian Law of Armed Conflict:
Challenges Ahead, Essays in Honour of Frits Kalshoven, Martinus Nijhoff Publishers, Dordrecht, 1991, pp. 367-386; and
Wolff Heintschel von Heinegg, ‘Wider die Méar vom Tode des Neutralitétsrechts’, in Horst Fischer (ed.), Crisis Management
and Humanitarian Protection: Festschrift fUr Dieter Fleck, Berliner Wissenschafts-Verlag, 2004, pp. 221-241.

2L Greenwood, 1987, pp. 283-306

22 \Wolff Heintschel von Heinegg, ‘The Current State of International Prize Law’, in Harry H.G. Post (ed.), International
Economic Law and Armed Conflict, MartinusNijhoff Publishers, Dordrecht, 1994, pp. 5-50.

2 Milanovic/Hadzi-Vidanovic, p. 268; Greenwood, 2008, p. 43.

4



AZ Iy, WBBUEN CHWN ALY o I H 200 0 P e 4 i B e o RO & 1) T A
P, PUOMUNEIRIN S, Ja & T EEOA T IS8, DUERHIER 2 255 1 e S0 Ryl 5 1
174

A CHWRAZDY A8E45, §EOMRDEE. 1945 4 (A E T 1 LA A 205 b
FrAREALI “URiE B BIRERIEISE, B DX b R S > . AN, KT AN
IR RS 203 B R B P B DA I o BT 2 R BRI P I I R, R RE IR &
R REE . Pk, WUE IR REIR AN, W R A S T o e R . 2

DR P el B ) il Sk I AT B S BIE FK), DR A 3 5 A RO 5 4 L2 3 (1
I A AT BE——RIE 25 [ AR T —— 2 T NEVET TRIRY, a0 AR I 32 0 A Ly ok
(3l 5 VR AN G B ARSI o AEIXRREOL T, S E AT CH A BLEBIY A2 (K7
HORA AT A0 s T [ [P (S BRI, R E 2 S i, RSP A BER R
CHW ALY WG CUEW oA #E, At g s,

AT R NIE G 2T S, w Tz S WL e 3, R SO e A il W 2 L
SRS 1 E W AT B S AT SR CH W BCAZ) IS Fbs. PIILAE 1949 4F, AT EATE Y1
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HIFRER AT . B R T, (HNRAZ) SIAIETHSE R ph RS, B SE B
ARSI LUE S AR SR 2 B R e B o X SRR, (HN LA L))
R S HA DB ATE T RV SR B (HAILAZ) &R &1 WIELUR, Nk
I PEAE B 452 B S RS A G, BRI ASE 2 65 1 akPr g I NIl e ir) 200
ANFShriE, RURE— S 5 BT RO 4478, NEvEatia .

() BRI

W Eprid, 75 1949 4 (HW L AZ) 2R, W4 52 iR dl i AR P BT DL 5
KL NAMFAERAE LRSI A PG M e 2 2 4550 1 3Gulik 73X B4R, #filkr T =
R A, IR IR RTRIN,  (HA ALY WAliEH. 1907 48455 Ok,
VFZ PN IR A I AT R AR P T e 2R, HIRRILE 1907 4 (P S =240 Frlle i
(RTINS 2 4658 1 FHelT, s ph RAFAE (M B9z AL LS TR AEVE TG . ks, 58 24

2, AR U R, K H 1SS B S 0 [ R, (RBEAT B S AT AT AR 4T85 see Schindler,
1979, p. 132.

% Seelp(olb, 2009, p. 161; Partsch, p. 252; and Marco Sassoli, ‘La “guerre contre le terrorisme”, le droit international
humanitaire et le statut de prisonnier de guerre’, Annuaire canadien de droit international, Vol. 39, 2001, pp. 211-252, at
215, AR R AL, TR ROk B PR SR AR Bl Ay 7 b T I B M AR AR B R “ g
(TadiéDecision on the Defence Motion for InterlocutoryAppeal on Jurisdiction, 1995, para. 70) .

% International Law Association, Committee on the Use of Force, Final Report on the Meaning of Armed Conflict in
International Law, The Hague Conference, 2010, pp. 7-8. See also Greenwood, 1987, p. 294: “EZFRZHKEFH, REZEXK
IR AR ARSI e e, DR HED AT 132 ik A — T A i FE Ak S Af e,

2 Dinstein, 2011, p. 32.

2 LEXHEBLT, 1949 4F CH N BLALY) (K13& FI A5 ) 1 38 F ARG, e 42 it e ar LLh 78 N T8 E.

2R (HARKAZ) SUEMAT “@ueikifd” , 785528 (HW ALY AW, —E B — 5
R NEHER S LGRS MAEE (B S » BMEMIs kA 7RIS B AMNETHE 1931 F15%
BRI EHSE, M [ J AR LR DA B2 AR R 4R, R R R T MBI E T3, AR
TP EZRIL B SBUT BT (Voelckel, p. 10) o XFPG A2 FBEOEH LA EME: IR NTEEA R HIX TG T,
TR RE AR ZE SR A4 2 FETRRMEOL S, TR 2RO AT 211 56 W 1) N 23 3 208 24 [FVE RS

% Dietrich Schindler, ‘The Different Types of Armed Conflicts according to the Geneva Conventions and Protocols’,
Collected Courses of the Hague Academy of International Law, Vol. 163, 1979, pp. 117-164, at 131.

L1907 4F (A =AY, 14k,

2 nternational Law Association, Committee on the Use of Force, Final Report on the Meaning of Armed Conflict in
International Law, The Hague Conference, 2010, p. 2.
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(IUESE JF P ” o PIRRE, eI bR A e e “BIRUET: " ZErh i, a9 b AJEvE M
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FEIXTT T, BATASBEHEBR RIE L7 2 Sk W A7 75 5 ih R 28 [ 5 AR AT g AN 0 EAAT DA 1R AT
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IR UG . WERTEOLERM], AEORE R SLR 25 TR oy — B Ao alAT 8, 84 25 B i
ranfr 7 LUEMEIEA W CHWILAZY) WiEH . Bkt TBORIE £ HAR R, — ELER € /e
B WIRAER R AFAESR 2 4300 1 KR S R R, SRS P AN G A i e B2
LE— T, e B 2 AR e B ORI AR R AR A 2. CHNILAL) el
A FPEROT TR 5 AR, DARE G LA [ AL AR R . %

N AR, ERRE EAEAE AR RIS N R 3T E BRSO R 9 . % [ AN
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3 See e.g. David, p. 120; Robert Kolb and Richard Hyde, An Introduction to the International Law of Armed Conflicts, 3rd

edition, Hart Publishing, Oxford, 2008, pp. 75-76; Kleffner, pp. 47-48; Geoffrey S. Corn et al. (eds), The Law of Armed

Conflict: An Operational Approach, Wolters Kluwer Law & Business, New York, 2012, pp. 72 and 80; Gabriele Porretto and

Sylvain Vité, ‘The application of international humanitarian law and human rights to international organisations’, Research

Papers Series No. 1, Centre Universitaire de Droit International Humanitaire, 2006, p. 32; and Shraga, 2008, p. 94. See also

International Law Association, Committee on the Use of Force, Final Report on the Meaning of Armed Conflict in

International Law, The Hague Conference, 2010,p. 33: i S8y L (FIR 2 B S e S B ml WL IR S S i e 3
WEZ, MBI, 7

5 RIE R S B B K B 10 0 o AR B i ph S (A7 A, S B TR ST BE () 37 % ] e e o 8 Jr Aok Dt

AEER L. REBOVPHREET 0T # WH K EBR T Sk g 7 1995 47 “HElay” Zeh a5 a3k oh 5 3, 1Z0E X

() B P R AR [ Bt s 5 7 BRI M AR b, [ B R B A A TR R Rk [

Frofl gk ge fr “ 85 atiay” S ar AR e An R o iR EE P S IAFAE . ICC, LubangaTrial Judgment, 2012, paras 531—
538, and Bemba Trial Judgment, 2016, para. 128. [Klt, [EFRIIGekBeBRIA T B 58 H A7 A AR 3 24 i 1 S92k i e .
36 |CTY, Boskoski and Tarculovski Trial Judgment, 2008, para. 174.

T ICTR, Akayesu Trial Judgment, 1998, para. 603. See also ICTY, Milutinovi¢ Trial Judgment, 2009, para. 125: “ &l

SERAEAEAL e TR & T (& .~ [WFE, W Blaski¢ Trial Judgment, 2000, para. 82: “JCiefEfRiiEml ~, o

F T HAN PR E SR R BT, i SRR T REAR AR Ao, N IR SR Cn SRl iE I iE D Lee

vk E M. 7 See also United Kingdom, Manual of the Law of Armed Conflict, 2004, para. 3.2.3.

B fkHE 1945 4F (BRAEZER) #5103 4, A LAULBCE B A HE 5 S -L R i B IR . BRI A Bl

SRR, AR B P S R R B WA TIE R T XSS, R AR EARMBE T o See e.g. Robert

Kolb, Peremptory International Law: Jus Cogens, Hart Publishing, Oxford, 2015, pp. 119-121; Marco Sassoli, ‘Legislation

and Maintenance of Public Order and Civil Life by Occupying Powers’, European Journal of International Law, Vol. 16, No.
4, 2005, pp. 661-694, at 680682 and 684.

% See ICRC, International Humanitarian Law and the Challenges of Contemporary Armed Conflicts, Report prepared for

the 31st International Conference of the Red Cross and Red Crescent, Geneva, 2011, p. 8, and Vit& 2009, p. 72.

01986 4 (PRl +FHL08 HIZsh /) , 5 4.

6



MDA GV AAT A, B 75 ZO R AT SR MBI R AT, Bl Py ik e ik g R 7
%ﬁﬁﬁ&ﬁﬁ%ﬁﬂo%%EﬁW%%T,%ﬁ%ﬁ%iﬁkﬁ&%ﬁ%ﬁ@%ﬁﬂﬁﬁﬁﬁo

L 21 I 2 55 ) A T 0 18 45— B R ——— ¥ 5 R e B b A B o it I
MRYFIX I3, e A SR (A AE LS 2 AR SR IR R s NV IR RT3 A A B 24 I B () 1
L AREE N 7y — B O 2 54T S GREEZERE) o —EUREEIT A DAL SRAGICA 2B &P
BOA e LA S A8 AR 1 22 st ) 875 AR 3 0 AN it [l Bk e s R AP AE R RE . — AT
VR IR IR AL S 25 b sent B IR Aridelh s 3 VR i e BT 1) 8, AN [ s A0
AN LA L2 20 18 2 5 10 SR 3 Rl il

ik 5 [ o N TEVS (10038 TR T P RAE VR i BHES N (5 0E T, S Wiz A R 1 H 1Y
AR B —— PR I o S Y IR L2 B AT BN Z NSO ATEI I o 3T IEME PTG “1E 7 5%
R IR RN AT Ty, WS NIEVAANE T s E3E F EAT T AN, 2 0 P R < b 58 52 0
HFHTER MR o AR a5 Tl I 25 O A A i T R ARIR A e BN B R 8 5 1 [ B 1
IEMER A NILAE NIEVEI N AR REH SCS RIT T2 1] NBIEAHIEIXM X 5y, A tiE
S 5RO E K

1. REAREZLGMREE

852 450 LRG]S B AN L 4R 2 [ 1R A A AT AR e e . REEE T
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BEIM, Fle, EERAEARENEFELET 1948 F “AJ” EFIP L T 56T VR % 4+ BOR S v ™
% S I HURRR SRR o oA 5% T3 Y SR 39T 1) St 1 k<1 100 ) et R AN T AR R PR R DR T DR ™
K4y B I E B (seeOkimoto, p. 17, and Orakhelashvili, pp. 167-170) . JEFFHE XI5 (KHIGHEMRRE, 2R A0
TSR PR A3 B IEIA N, RS A5 U 70 U il G B S B TR A (7 S 5 T NV TR v P O S R i
(seee.g. HerschLauterpacht, Oppenheim’s International Law, 6th edition, Longman’s, Green and Co., London, 1940, pp.
174-175; Charles Rousseau, Le droit des conflitsarmés, Pedone, Paris, 1983, pp. 24-26; Myres S. McDougal and Florentino
P. Feliciano, The International Law of War: Transnational Coercion and World Public Order, New HavenPress, 1994, pp.
530-542; YoramDinstein, War, Aggression and Self-Defence, 5th edition, Cambridge UniversityPress, 2011, pp. 167-175;
Leslie C. Green, The Contemporary Law of ArmedConflict, 2nd edition, Manchester UniversityPress, 2000, pp. 18-19;
Christopher ~ Greenwood, ‘International Humanitarian Law (Laws of War): Revised Report for the
CentennialCommemoration of the First Hague PeaceConference 1899, in Frits Kalshoven (ed.), The Centennial of the First
International PeaceConference: Reports and Conclusions, Kluwer, The Hague, 2000, pp. 173-192; Frangis Bugnion,
‘Guerre juste, guerre d’agression et droit international humanitaire’, Revue internationale de la Croix-Rouge, Vol. 84, No.
847, September 2002, pp. 523-546; Okimoto; Sassdi, 2007, pp. 241-264; Christopher Greenwood, ‘The
relationshipbetweenjus ad bellum and jus in bello’, Review of International Studies, Vol. 9, No. 4, 1983, pp. 221-234; Ryan
Goodman, ‘Controlling the recourse to war by modifyingjus in bello’, Yearbook of International Humanitarian Law, Vol. 12,
2009, pp. 53-84; and Jasmine Moussa, ‘Can jus ad bellumoverridejus in bello? Reaffirming the separation of the two bodies
of law’, International Review of the Red Cross, Vol. 90, No. 872, December 2008, pp. 963-990) .
43 ICRC, ‘How is the term “armed conflict” defined in international humanitarian law?’, Opinion Paper, March 2008, p. 1.
1958 X CH AW ELH MY ALY B vF it 7 e B« ke o 58 7 ROME& J7 I &5 7 2 AE . See Pictet (ed.),
Commentary on the Fourth Geneva Convention, Geneva, 1958, pp. 20-21.
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AN KA BOF SBIRBEIAB AN« ORI, AR 2 4% 1K L
PRGSO VR RS /b B PR 0 PR 3o B MM L A N o SRR R
B

XS s B AT g 5 AR A O S T R ER AR R pP SR IRV 2 Ah e RS 2
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AR AE I Ty o — B B TR o — AT, B R BT sk L S T BORIFIN, i
PR ATRE N E . S5 AR O TS 2 AT AR, DRARBLHS P s AN E 5K 2 Tk
Jript, BUAFAEBGE ORI Bt [, DRI AL 58 2 4558 1 aRIEEske — e o — s Ul 2
S LR RATE N (HA ALY B ERaEm . WEXAMMES, Bl “iRgir

* ICTY, Tadi¢ Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, 1995, para. 70.
% ICRC, ‘How is the term “armed conflict” defined in international humanitarian law?’, Opinion Paper, March 2008, p. 1.
NP “AAET X RIRDIALE 1969 F (UERANALTE ALY B 2 45 1A 7T IR 4 dET —
] (RSO L REE, B[R RR R R AR R AR A A 2 E K7 o SeeKritsiotis, p. 275: “ 3T 4R 21 [E AT L
BT AL, & G E By EE WO TR E PRl s’ XA R N T,
MART CHTFF I R [H BRTR vk ) v BE AN I A5 1 A s SCREI R P i3 b SN B A 1) — AN L R IR AR Bl . 7
ORI R, BT E K LIS, e [ b 2 [ R4 M T e S 5 ilAerh g, See ICRC, International
Humanitarian Law and the Challenges of ContemporaryArmedConflicts, Report prepared for the 31st International
Conference of the Red Cross and Red Crescent, Geneva, 2011, pp. 30-33, and Ferraro, 2012a. A4, (HWEAZ) A&
HATEHTHEPFALN,. EALRRN CHNTAL) MBHET, WA EEZTr, (e S BIE A
pERFRIDEATY
® 9«11 HALUT, K TARBRIEM AL, BE AR E R, 56 R BURF K IR R AT S Bk i vk 5%
(seeHamdan case, GovernmentBrief on the Merits, 2006.) . 2£ [EBEFS & mvERR A “MAURPF” Zerp i i JL R4 3 440&
M T 2R A G, 28 BUR S B0k HA A — AN 1 -E [ Bt sl n 5¢ . See United States, Supreme Court,
Hamdan case, Judgment, 2006, pp. 629—631; John B. Bellinger, ‘Prisoners in War: Contemporary Challenges to the Geneva
Conventions’, lecture at the University of Oxford, 10 December 2007, reported in American Journal of International Law,
Vol. 102, pp. 367-370. See also Marko Milanovic, ‘Lessons for human rights and humanitarian law in the war on terror:
comparing Hamdan and the Israeli Targeted Killings case’, International Review of the Red Cross, Vol. 89, No. 866, June
2007, pp. 373-393
*% Pictet (ed.), Commentary on the Fourth Geneva Convention, ICRC, 1958, p. 20. [ilff, 50 2Kt itk it o¢ s X
A E K AT B, i BRSNS 5 IAAEZE# ” ¢ see Jean S. Pictet, Humanitarian Law and the
Protection of War Victims, Henry Dunant Institute, Geneva, 1975, p. 52. Fij g Jrd % [ pr | kg e “B5h7y” Erh JLF
fER T AR ik, A < R K2 g al Jy, mtal LA AE sl o % 7 Tadic¢ Decision on the Defence
Motion for Interlocutory Appeal on Jurisdiction, 1995, para. 70. See also Kritsiotis, p. 274.
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EHYR T, FATEARRN 2 AR 2 458 1 3G RS bRl Rt . > RIRATAT—
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% Wolff Heintschel von Heinegg, ‘Naval Blockade’, in Michael N. Schmitt (ed.), International Law Across the Spectrum of
Conflict: Essays in Honour of Professor L.C. Green on the Occasion of his Eightieth Birthday, International Law Studies,
U.S. Naval War College, Vol. 75, 2000, pp. 203-230, at 204.

SL S B 5 THT 1 ZE AT B AN DR OB T 2 (1) 45 SR A IR B (LS 236-244 BD .

52 Akande, p. 75.

L 236-244 B

** SeeMilanovic/Hadzi-Vidanovic, p. 274; Schindler, p. 131; and David, p. 122.

¥ HISEAEK, b E R Z TR SR ZE UG I N USSR S 3 B IR ph S T A FH B T, S R A B
Bl o E B A 5, WA NTEILI ] . SeeArimatsu, p. 77.

56 W AREAE 2 (K AT OC 2 AE 149 T4 45 . I1CY, FisheriesJurisdiction case (Spain v. Canada), Jurisdiction of the Court,
Judgment, 1998, para. 84; International Tribunal for the Law of the Sea (ITLOS), The M/V ‘Saiga’ (No. 2) case, Saint
Vincent and the Grenadines v. Guinea, Judgment, 1 July 1999, paras 155-159 (see also the last paragraph of the Separate
Opinion of Judge Anderson); and Arbitral Tribunal constituted Pursuant to Article 287, and in accordance with Annex VII, of
the United Nations Convention on the Law of the Sea, In the Matter of an Arbitration between Guyana and Suriname, Award
of the Arbitral Tribunal, Registry: The Permanent Court of Arbitration, The Hague, 17 September 2007, para. 445. See
further Claim of the British Ship ‘I'm Alone’ v. United States, Joint Interim Report of the Commissioners, 30 June 1933, in
American Journal of International Law, Vol. 29, 1936, pp. 326-331, and ‘Investigation of certain incidents affecting the
British Trawler Red Crusader’, Report of 23 March 1962 of the Commission of Enquiry established by the Government of
the United Kingdom of Great Britain and Northern Ireland and the Government of the Kingdom of Denmark on 15
November 1961, International Law Reports, 1962, Vol. 35, p. 485. For academic literature, see EfthymiosPapastavridis, The
Interception of Vessels on the High Seas, Hart Publishing, Oxford, 2014, pp. 68—72; Douglas Guilfoyle, Shipping Interdiction
and the Law of the Sea, Cambridge University Press, 2009, pp. 271-272; Patricia Jimenez Kwast, ‘Maritime Law
Enforcement and the Use of Force: Reflections on the Categorisation of Forcible Action at Sea in Light of the
Guyana/Suriname Award, Journal of Conflict and Security Law, Vol. 13, No. 1, 2008, pp. 49-91; Natalie Klein, Maritime
Security and the Law of the Sea, Oxford University Press, 2001, pp. 62—146; Ivan Shearer, ‘The Development of
International Law with Respect to the Law Enforcement Roles of Navies and Coast Guards in Peacetime’, International Law
Studies, Vol. 71, 1998, pp. 429-453; and Anna van Zwanenberg, ‘Interference with Ships on the High Seas’, International
and Comparative Law Quarterly,Vol. 10, No. 4, 1961, pp. 785-817.
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" Greenwood, 2008, p. 48.

%8 1CC, Bemba Decision on the Confirmation of Charges, 2009, para. 223. i% /7 V2 7F i #|I t43& f| ; seeBemba Trial

Judgment, 2016, paras 654—656. T~ LA — [ 45 il 5 161 455 P9 1 Al 1] SR e A A by Ak 4t 40 v ) ok s o 5 A A 0

THREA R T, WL 265-273 BLo

9 fgitur, AR AT O [ B R R BE AN AS TR v B Y L A OB — AN 5 DA o A 1 R 0Ty R R 2R R ph S A

Sy pr i BE5E . See ICTY, Slobodan Milosevié¢ Decision on Motion for Judgment of Acquittal, 2004, paras 85-93.

80 I 1933 4F (ZEASLEIE E SRR L 45 /A %1)  (Montevideo Convention on the Rights and Duties of States) 5 1 4%
CMEREPE AR B R RN LW F &t L KkARR: 2) femdit; 3) B K 4) S5HAE KT R

THMEES . 7 )

8 Milanovic/Hadzi-Vidanovic, p. 279.

%2 fgitn, W, 2002 4F 12 J 20 HLT+5 E B 54 Bomi i SO E R s (ERRR R RS 1

DRI AR R ) A, RO SR TR X L4 5 1 [ B A SR 2 DR 4 00 T 401 B DR 23 51 S W B i v i 98 IR A 1
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[Rltt, 2002 4 6 A 19 HLAE, S5 S H R [ BATE Bl v 6o 85 R RN 5 h 4 23 45 AT TR IR RO 47 3l 52 vl
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X7 BUR, R T A e il 58 ()M L. See ICRC, Occupation and Other Forms of Administration of
Foreign Territory, p. 29.

8 HerschLauterpacht, ‘Recognition of Governments: I°, Columbia Law Review, Vol. 45, 1945, pp. 815-864, especially at
825-830; Malcolm N. Shaw, International Law, 5th edition, Cambridge University Press, 2003, pp. 376-382.

5 — b \BIZEERA ST, 3101118, W Jean d’Aspremont, ‘Legitimacy of Governments in the Age of
Democracy’, New York University Journal of International Law and Politics, Vol. 38, 2006, pp. 877-917;
seealsoHerschLauterpacht, ‘Recognition of Governments: I’, Columbia Law Review, Vol. 45, 1945, pp. 815-864, especially
at 830-833, and Malcolm N. Shaw, International Law, 5th edition, Cambridge UniversityPress, 2003, 379.

% Dinstein, 2004, p. 888. Seealso Christopher Greenwood, ‘International law and the “waragainstterrorism’™, International
Affairs, Vol. 78, No. 2, April 2002, pp. 301-317, at 312-313. [EZACRAU i Rt 55 = [ 76 55— [ 35 P4 St -94 1 oy 34
RULAT HLE T, ARG OO, N TE IR I E 1 DA R 5 A G 1R e ih R P 5 TR 5 o DA IR S TR 2 Dy o
Lo EIXTTI, R 0 S A S AN R R AR ) 2 T3 2 %5 R R BEEIR 32 . See paras 257-264.

%7 Pictet (ed.), Commentary on the Fourth Geneva Convention, ICRC, 1958, pp. 20-21.

% Pictet (ed.), Commentary on the Third Geneva Convention, ICRC, 1960, p. 23.

O[] o JF 50 B A 5y A0 o8 AT AR RIS R BR vk, LR K 2010 4F R AR BRI B A
seeSituation in the Republic of Korea: Article 5 Report, June 2014, paras 45-46.

™ Digest of United States Practice in International Law (1981-1988), Vol. 111, 1993, p. 3456. See also Sassdli, 2008, p. 94,
and Berman, p. 39.
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" ICTY, Delali¢Trial Judgment, 1998, para. 184 (see also para. 208); Tadi¢ Decision on the Defence Motion for
Interlocutory Appeal on Jurisdiction, 1995, para. 70; ICC, LubangaDecision on the Confirmation of Charges, 2007, para. 207.
FER R B Re R BEAT F T W0 b O B R R SRR RE AT SR R S v 1 [ B R A ph SR IR € s see SCSL,
Taylor Trial Judgment, 2012, paras 563-566.

2 See Hans-Peter Gasser, ‘International humanitarian law: An introduction’, in Hans Haug (ed.), Humanity for All: The
International Red Cross and Red Crescent Movement, Henry Dunant Institute, Geneva, 1993, pp. 510-511; David, p. 122;
Kolb, 2003, p. 73; Milanovic/Hadzi-Vidanovic, p. 274; Kritsiotis, pp. 278-279; Clapham, pp. 13-16. Schmitt, 2012, p. 240;
and Grignon, p. 75, fn. 255.

™ Arimatsu, p. 76.

™ ICRC, International Humanitarian Law and the Challenges of Contemporary Armed Conflicts, Report prepared for the
31st International Conference of the Red Cross and Red Crescent, Geneva, 2011, p. 7.

BT ILFEE 3 4 MV, 4 422-437 B

ORRE, AN, AR NI RN R (58 39-40 T .

™ See e.g. Vité, p. 72; Kritsiotis, p. 262; David, p. 122; Frangoise J. Hampson, ‘The relationship between international
humanitarian law and human rights law from the perspective of a human rights treaty body’, International Review of the Red
Cross, Vol. 90, No. 871, September 2008, pp. 549-572, at 553; Nils Melzer, Targeted Killing in International Law, Oxford
University Press, 2008, p. 250; and Ferraro, 2012b, p. 19.

8 International Law Association, Committee on the Use of Force, Final Report on the Meaning of Armed Conflict in
International Law, The Hague Conference, 2010, pp. 32-33.

™ Ibid. pp. 32—33; Greenwood, 2008, p. 48. See also Marouda, pp. 393—400.
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Conflict and the Efficacy of International Humanitarian Law, MartinusNijhoff Publishers, The Hague, 1999, pp. 125-130.

8 Zwanenburg, 2012b, pp. 23-28.

% See Draft Articles on the Responsibility of International Organizations (2011), paras 77-88. See also Tom Dannenbaum,
‘Translating the Standard of Effective Control into a System of Effective Accountability: How Liability Should be
Apportioned for Violations of Human Rights by Member State Troop Contingents Serving as United Nations Peacekeepers’,
Harvard International Law Journal, Vol. 51, No. 1, 2010 pp. 113-192, and Christopher Leck, ‘International Responsibility
in United Nations Peacekeeping Operations: Command and Control Arrangements and the Attribution of Conduct’,
Melbourne Journal of International Law, Vol. 10, No. 1, 2009, pp. 346-364. For States, see also paras 74-82.

8 Terry D. Gill, ‘Legal Aspects of the Transfer of Authority in UN Peace Operations’, Netherlands Yearbook of
International Law, Vol. 42, 2011, pp. 37-68; Blaise Cathcart, ‘Command and control in military operations’, in Terry D. Gill
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B OANARR, XRALZSIE PR ERIZIH . See IC], Reparation for Injuries Suffered in the Service of the United
Nations, Advisory Opinion, 1949, p. 179; Interpretation of the Agreement of 25 March 1951 between the WHO and Egypt,
Advisory Opinion, 1980, para. 37; and Legality of the Use by a State of Nuclear Weapons in Armed Conflict (WHO),
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UN Commission of Inquiry on Lebanon, Report of the Commission of Enquiry on Lebanon pursuant to HumanRights
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Djemila Carron, L actedéclencheur d’un conflitarmé international, Thése de doctorat, Universitéde Genéve, 2015, pp. 402—
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104 Draft Articles on State Responsibility (2001), commentary on Article 20, p. 73. 7558 (K75 5t 1 4 [7) 72 Ak & 5
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of International Criminal Justice, Vol. 5, No. 4, 2007, pp. 829-838, at 832-833. 11: &, [EErEkBEBCEmE s, 47 R VAP A
SEVAZE IR I KRvEAS AT [ seelCJ, Application of the Genocide Convention case, Merits, Judgment, 2007, paras 404—
405.

109 |CTY, Tadi¢ Appeal Judgment, 1999, para. 104.
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