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I N T R 0 D U C T I 0 N 

For a long time past a number of National Red Cross 

Societies have put questions to the International Committee of 

the Red Cross (ICRC) as to the interpretation of particular 

clauses of the Geneva Conventions, or as to the best way of 

dealing with particular cases in accordance with the provisions 

of the Conventions. Questions of this kind, the frequency of 

which has increased since the drawing up of the new Conventions 

of 12 August 1949, also reach the Committee from Governments, 

international organizations, private undertakings, or even 

individuals. 

Such questions show the importance which the ques­

tioners attach to the Geneva Conventions; and they are a proof, 

which is highly appreciated, of the confidence they have in the 

opinions of the ICRC, both because of its experience in these 

matters and also in vi9w of the part played by it in the pre­

paration of the texts of the Conventions. The ICRC is accordingly 

anxious to reply as fully as possible to these questions, but 

must at the same time make clear - here and at all times - that 

it is not qualified to give authentic interpretations of the 

Conventions, since that rests only with the States parties to 

the Conventions acting in mutual consultation. 

Some of the questions submitted to the ICRC are of 

general interest, and may concern more Red Cross Societies than 

one. The ICRC wthinks that National Societies would be glad to 

be informed in future of the replies which the Committee gives 
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to those questions which have this general character. The 

Committee has accordingly decided to inform them from time to 

time as to the contents of its replies (after eliminating all 

individual features of the questions out of respect for the 

implied wish of the questioners) in the form of "Information 

Notes" (1). 

The present Note contains replies given by the ICRC 

to certain recent questions. 

The opinions expressed are provisional in character, 

where they relate to questions which the ICRC will have occasion 

to consider in further detail in the 0ommentaries on the 1949 

Conventions which it has in preparation. It is to be hoped that 

the present publication, the first of its kind, will be welcomed 

by the National Societies. The CICR will be grateful to them for 

any observations or suggestions they may desire to make on the 

subject. 

(1) The replies are grouped under general, well recognized 
headings. They are pra;:;cJed, where thought fit, by a few words 
of explanat~.on in brackets, and are accompanied by references 
to the .Articles of the Conventions to which they may refer, 
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USE OF THE DISTINCTIVE EMBLEM 

(Most of the questions put by the Red Cross 
Societies deal with the use of the distinctive 
emblem under the new Geneva Conventions. These 
enquiries reflect the anxiety of the National 
Societies, both in regard to the regular use 
of the emblem and in regard to its protection. 
The ICRC cannot but be delighted at the anxie­
ties of the National Societies, on which it 
can only congratulate them, To meet their 
wishes in this connection, the ICRC has al­
ready had occasion to offer them certain 
general and extensive indications on the 
problems concerned by means of various re-
cent publications. (1) 

It seemed desirable however, in order 
to illustrate these general indications by 
practical examples, to include below a cer­
tain number of replies given in particular 
cases on which the opinion of the Committee 
was requested.] 

USE OF THE EMBLEM ON FIRST-AID CHESTS AND KITS, 
(First Convention, .Art101e 4-4""}; 

Article 2.t, paragraph 4, of the Geneva Convention of 
1929 (Wounded and Sick) and Article 44, paragrap2 4, of the 
First Geneva Convention of 1949, which corresponds to it, con­
template a single instance where, quite apart from a connection 
with the National Red Cross Societies but under its authority, 
the purely indicatory si.gn might be used - to mark, namely, the 
position of First-Ard stations, intended only for the free treat­
ment of sick or injured civilians. 

,, 
-------------------
(1) Analysis for ~J'.le UEJ.~.:f_.National Jte?- Cr_~.ll~J.~, 

Vol. I, pages 7~f., The~? of the Red Cross and the 
Repression of abuses of the Red Cross Embl~_.!!!, by J.S.Pictet, 
195}, Model Law for the Protection of the Emblem and Name 
of the -ReClcross' 1951.----- -·----
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The following are two very widespread and well-known 
cases of such use. In public de~or.strations, where there is a 
large crowd, aid-stations are tht'.S indicated. Similarly highway 
aid-posts are a familiar sight on main roads, where they serve 
in case of motor accidents • 

.A number of National Red Cross Societi.es have asked 
the International Commi~tae of the rltd Cross as to the possibil­
ities of also using the Red Cross emblem on First-Aid chests in 
public places, and on boxes or kits sold to individuals, A dis­
tinction has to be made between these two cases. 

I. First-.AJd chests in PublJ:s: Plac.as. 

In certain coun~;ries a Red Cross emblem is shown on 
chests containing First-Aid remedies for persons who are the 
victims of accidents or a!'e taken ill. Such chests or cabinets 
are placed in conspicuous positions ir. public buildings such as 
large stores, factories, railway carriages and ai.rcraft. 

Such use is contrary neither to the spirit nor the 
letter of the Ccn1'ention, so long as the provisions of the Ge­
neva Conventions are duly obser-rad. The following are the con­
ditions resulting from paragraph 4 of .Article 44 of the First 
Geneva Convention of 1949 g 

(a) The use must conform to municipal law. 
States haye thus the possibility of restricting 
it or subjecting it to such additional safe­
guards as they may consider desirable (consent 
of an official authority, superYision and so on). 

(b) Use of the emblem is subject to ex~ess author­
ization. Tacit agreement is not therefore enough. 
Subject to what we have said under (a), such 
authorization can be ·given only by the National 
Societies of the Red Cross (Red Crescent, Red 
Lion and Sun), This right of giving permission 
does not belong to any other Society or even to 
the State; nor can the Red Cross Societies de­
legate ito 

(c) Firat-Aid p~sts must be used exclusively for 
the sick and wou._11ded 1 and their aid m•ist be 
given :.'.'raa, In thi.s way the :i.dea Yvhich attaches 
to the ern})J.em is safegua.rdedo From the moment a 
charge is made or medicines so~d, the author-
ization shoulC. be withdrawn. · 
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(d) '.L'his use is permissible on1.y in peacetime, 
As soon as a country becomes party to a con­
flict, such emblems must disappear tb.roughout 
its territoryo This may appear harsh, when it 
is considered that the purposes for which per­
mission is gi"':sn do not lose their !'.a;!!iS?E-~'~tre 
in wartimeo The st5_:pulat:Lon is however quite 
definite, It must be remembered that the essen­
tial value of the Red Cross is in wa.rt:i.me, when 
i.t represents immunity, Everything <:ilse muS"t be 
subordinated 'Go this consideration, 

If we take the view that these chests :i.n pablic places 
may be regarded as equ:ivalsnt to a.:Ld·~pcsts wi thJ.n the meaning 
of the Convention, and may ae(~crdi.ngly be proYided with the Red 
Cross emblem su.bject to the necessary a.utb.orizati.ons, we must at 
the same time make it clear that such use of the emblem is an 
im-oortant extension of its purpose; az:,d, each ti.ms its use is 
extended

9 
the risks that its prestige will suffer are increased, 

and disproportionally increaeed. 

Red Cross Societies before g.!-v-:;..:ng theiX' authorization 
to any such new use of the emblem w:J.:i .. be well ad·•ri.sed to make 
certain that no prejudice will .!'eeul f.; fr,:rn1 it, a..-i.d might eYen 
refrain from givi_ng such autho:::•izationr unles.s satisfied that 
they can exercise an effecti-re and permanent sv.pervision, 

The question has also been asked in certain ooun.tries 
whether the Red Cross sign may appear on First-·Aid boxes or kits 
sold commercially for household use and. for mo-toristso AJ_though 
such marking might make it easier to ident~,fy the kit in case of 
accident or illness, we feel the pratice should be discouraged. 

Such a practice will exceed the limits sent by the 
Convention o The use of the emblem would inc:::•ease and its value 
diminish; and the element of commercial advertisement would come 
into the picture, But the greatest objection of all, which seems 
t~ us to involve a negative attitude to the proposal, is the 
absence of supervision. There is no guarantee that these boxes 
will always be tUsed for the original purpose, Once they are empty, 
one may be afraid to find them change for example into tool-boxes, 
and still contj..nue to flaunt their Red Cross/. Surelv these articles 
might just as easily be distinguished by st~ch wor-ds

0 

P.S "First-Aid" 
or "Drsssi_ngs". 
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MEASUREMENTS OF SPECIAL .ARMLET FOR TEMPORARY MEDICAL PERSONNEL, 
(First cor!v.entIO!i:;--.Ar't":CC:1e4if · ··· ··-·· --·-·--.----·-

Article 41 of the First Convention of 1949 provides 
that the emblem to figure on the armlet is to be of reduced 
size, That means that it will be smaller than the emblem appear­
ing on the armlet of permanent medical personnel. 

Although ingenious, the solution adopted does not 
avoid the very real drawback of decreased visibility of the 
red cross. The ordinary armlet is already unsatisfactory in 
this respect; and it would seem that to reduce the size of the 
emblem is inconsistent with the desire -:.0 gi--re eff'ectiye pro­
tection to the temporary medical personnel" There is likewise 
the considerable risk of confusion between the two, 

In other words, if the cross on the special armlet 
is very small, it is to be feared it may be difficult to see; 
if it is large, the distinction between the special and the or­
dinary armlet will tend to disappear. A compromi.se has there­
fore to be found, and will probably be most eas:i.ly arrived at 
by practical experiment. In any case~ i.t is desirable that the 
ordinary armlet reserved to the permanent medic.al rersonnel 
should be large, and its red cross as large as possible. In 
that case the special armlet could have a cross considerably 
reduced but still sufficiently visible. It would seel!l that, if 
the cross on the special armlet had limbs half the length of 
those on the ordinary armlets, it wouJ.d still be recognizable. 

USE OF THE EMBLEM ON CIVILIAN AMBULANCES IN TIIVIE OF CONFLICTo 
(First convention, Articl"e_4.47""FourthCorrvention, .ArtiC:ia21) 

Io (a) Ambulances, which have been authorized to show the 
emblem in accordance with the last paragraph of 
Article 44, must do away with it when their cou."'ltry 
goes to war. 

(b) If these ambulances belong to the National Red Gross 
Society, and are used by the latter for "o1;her acti­
vities which are in conformity with the principles 
laid down by the Internati•)nal Red Cross Conferences" 
(Article 44, paragraph 2), the Society may show the 
emblem on them, in peace as in 'h"B.I'" But the eu;blem, 
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the sole purpose of which is to show that the vehicle 
belongs to the Society, must be of small dimensions, 
and should in principle show in addition the name of 
the Society. 

(c) These provisions do not of course apply to ambulances 
of the army medical service, which are "medical trans­
ports" within the meaning of Article 35 and, as sach, 
protected by the Red Cross, 

II. Article 21 of the Fourth Convention of 1949 lays down 
that medical transports of civilians may not show the 
Red Cross emblem, unless they move in convoys. Conse­
quently isolated vehicles have no right to the pro­
tection of the emblem. 

USE OF THE EMBLEM FOR CIVILIAN HOSPITALS AfP._ THE}B EQr.rg~NT. 
(~:F"Oilrth Convention, Articles 57 and 18J. 

I, Only the building which shelters or constitutes the· 
hospital may show the emblemg its equipment may not. 
Article 18 refers only to the use of the emblem on the 
hospitals· themselves. The equ\i.pment will in any case 
benefit by the protection give~ it in Article 57 of the 
Fourth Convention, which says i;hat "the materi.al and 
stores of civilian hospitals cannot be requisitioned as 
long as they are necessary for the needs of the civilian 
population 11 • 

II. To be entitled to the protection of the emblem in wartime, 
a civilian hospital establishment must fulfil the following 
conditions : 

(a) It must be organized to give care to the wotmded and 
sick, the infirm and maternity cases (.Ar·ticle 18, 
paragraphril). 

(b) Its character as a "civilian hospital" must be re­
cognized by the State, which must give it a certifi­
cate in that sense (paragraph 2). 

(c) It must not be used for aey purpose whic:h might de­
prive it of protection, and this must be specified in 
the certificate accorded by the State (paragraph 2). 

(d) It must be explicitly authorized for the purpose by 
the State. 
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MEDICAL PERSONNEL 

pONDITIONS OF THE ?ROTECTION_OF VOLUN~Y PERSONNEL, .AND EFFECT 

ON THE STATUS OF THE LATTER OF THEIR SUBMISSION TO MILITARY LAW. 
(First Convention, Article 26) 

1=".Article 26 of the Convention is not ~ery 
explicit as to the co!.lditions to be fulfilled 
by the personnel of relief S')cieties in order 
to have the benefit of the same guarantees 
and protection as Army Medical Personnel; and 
a number of National Red Cross Societies have 
questioned the ICRC on the poixrt, 

One Society in particular asked whether 
the submission of voluntary medical personnel 
to Military law (which is one of the condi.­
tions imposed) did, or did not, deprive them 
of their character as civilians~ 

In order to gi va the voluntary medical personnel the 
benefit of the same immunities as the military personnel, every 
kind of safeguard was needed to prevent uncertainties and abuses. 
It is proposed to consider successi-vely the five conditions to 
be observed, all of them obligatory : 

(a) The Red Cross or other Society mu.st be duly re­
c·ognized by the Government of its home country, This must not 
be confused with the rscognition conferred. by the ICRC upon 
each new Society which becomes a member of the International 
Red Cross. The latter recognition :Ls peculiar to the Red Cross 
and implies in fact prior recognition of the Society by its 
Government. As already noted, a Government may admit several 
Societies as auxil!.aries to the Army Medical Service, whilst 
the ICRC may admit only one Red Cross Society in any one country. 

(q,) Recognition alone is not sufficient, The Govern­
ment must authorize the Societv to act as an auxtliary to the 
Army Medical Service in time of wax. In practice, authorization 
is often si.mul tan.eou.s wi-th =ec0z;ni.tion, as both may appear in 
the same official dsc:i:·ee, It may J.0g:1.8nJ.ly follow from the 
Statutes 01'. the Soc:iety9 if they ha.ye been appro-.,ed by the 
Government. 
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(c) At the latest before actually employing auxiliary 
personnel, a Government which has authorized one or more So­
cieties to serve with the Medical Corps must notify all other 
signatories of the fact in peace-time, and the adversary or ad­
versaries in time of war. This safeguard lies in the interest 
of the personnel itself. 

(d) The personnel of Voluntary Societies must in time 
of war be "subject to military laws and regulations", and (as 
we shall see from the following paragraph) must be employed on 
the same duties as the Medical Service. Under Article 26, pa­
ragraph 2 they operate under the "responsibility" of the State, 
and it is from the military authority that they receive their 
badges and identity cards. 

From all this it follows in practice that the per­
sonnel of Voluntary Societies become temporarily part of the 
Medical Service, and are under its orders. But such assimila­
tion does not mean loss of identity. There is nothing in the 
Conventions whi.ch implies that they become members of the Me­
dical Service and consequently part of the armed forces. If 
such were to be the case, the Voluntary Societies would lose 
the fundamental character which i.s by tradition theirs. 

The couditions under which voluntary personnel aid 
the Medical Service and, in the last analysis, their statns, 
will depend on municipal law and on the decisions taken in 
each coun~ry. Unless othe~ provision is made, the personnel 
continue to be civilians. They will be in a position similar 
to that of the other members of the Medical Service, but do 
not become members of the armed forces. It seems to us very 
desirable that it should be so; it has, in general practice, 
always. been so (1). In many countries the Red Cross recruits 
its personnel mainly fZ'om persons exempted from military service. 

------------------
(1) The Portuguesa Regulations of 9 March 1923 in connection 

with the actiYe members of ths Red Cross, give some inte­
resting details. Intez- alia, the acti vs mambers "form a 
special unit which has-theaame guarantees as if it were 
part of the armed forces". See Recueil de textes re].attfs 
a l '!EE.l.:h9~i_9E_de la_son~Ji,:!-on. d..f'l .. Geney~~--pubII'shecf"by 
the International Com~ittee in 1934, page 621. . 
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In the absence of stipulations in the Convention, 
the question of uniform for voluntary personnel remains also 
a matter for national arrangement. It is not difficult to ima­
gine a State refusing the aid of a Society unless the members 
wear a Medical Service uniform, with (possibly) some special 
marking. Most often they will probably wear their Society's 
own uniform. Civilian clothing is not excluded in theory, but 
for practical reasons is unlikely to be employed. 

(e) The personnel of Voluntary Aid Societies are to 
be employed on the same duties as the personnel of the Medical 
Service. The essential point of this provision has not always 
been fully grasped, and errors and confusion have resulted. 
Some Societies have thought that, having been recognized and 
authorized to assist the Medical Service, their entire per­
sonnel was entitled to immunity 5.n time of war. 

It must be pointed out, on the contrary, that pro­
tection is conferred only on personnel exclusively engaged in 
the duties set forth in Article 24, namely, the collection, 
transport or treatment of the wounded and sick of the armed 
forces, the prevention of disease in the forces, the adminis­
tration o~ army medical units and establishments, and on chap­
lains attached to the forces. 

Circumstances may be such that in a country at war 
the whole personnel of the Red Cross Society will work for the 
Medical Service, But as a general rule only a part of the per­
sonnel will be thus affected, and the remainder will continue 
medical or social relief work for the general population. Si­
milarly, members and officers of National Red Cross Societies 
will not enjoy protection, unless they have been attached to 
the Medical Service and are exclusively engaged in the duties 
mentioned above. 

The personnel of Relief Societies who do not fulfil 
these conditions would, if they fall into enemy hands, be 
covered by the provisions of the Fourth (Civilian) Convention 
or, in the case of persons following the armed forces; those 
of the Third (Prisoners of War) Convention, Article 4, para­
graph 4 (1). 

----~------·-._~ .. ·--------
(l) See Article 4, A (4), of the Third Geneva Convention of 

1949. 
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CIVILIAN DEFENCE PERSONNEL 

STATUS AND PROTECTION OF CIVILIAN DEFENCE PERSONNEL FALLEN 
------------'·-----~--------..-..-=-----==-,;;;;....==.;.;-.=-..;;.;;;;;=;;oo. 
INTO ENEMY HAflDt\. 
(Third Convention, Article 4, A (1). 

!In a number of countries there are 
so-ca'rled civilian defence units, the func­
tions of which vary in the different coun­
tries, but comprise in general the protec­
tion of the population against the effects 
of war and of aerial weapons in particular. 
Some of these units are also entrusted with 
local supervisory duties and the maintenance 
of order; and it was in connection with civil­
ian defence personnel engaged on these two 
duties that the ICRC was approached by a 
cer·t;ain Government. 

The Government in question was anxious 
for it to be possible to employ such voluntary 
personnel to a certai.n extent against enemy 
armed forces (e.g. parachutists and commandos). 
On the other hand it did not for various rea­
sons wish to include them within the armed. 
forces of the country or in the regular Police 
forces. It enquired accordingly as to the 
conditions under which this personnel in its 
efforts against the enemy could benefit by 
the protection of the laws of war, and in par­
ticular of the 1949 Geneva Convention relative 
to the Treatment of Prisoners of Warj 

According to the information supplied by the Govern­
ment putting the question, the principal functions of the per­
sonnel in question would be as follows: local supervisory duties 
and maintenance of order (i.e. police functions) and, as a sub­
sidiary form of activity, struggle ag.~dnst the enemy and against 
parachutistsqin particular (i,e. functions of armed forces). 

I - A police force confining itself strictly to its police fuxic­
tions is in the same posi ti.on in case of a conflict as the 
peace population. Under the laws of war it may not be the 
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object of attack on the part of the enemy, nor is it sub­
ject to captureo Its position in these respects is not 
affected by its liaving certain external features which the 
Hague Regulations impose on militias and volunteer corps 
(responsible command, fixed sign, and arms carried openly). 
After occupation of the territory the Occupying Power may 
either dissolve such a force, or continue to employ it in 
its usual functions, under Article 43 of the Hague Regula­
tions and 54 of the Geneva Convention relative to the Pro­
tection of Civilian Persons in Time of War. 

II -On the other hand, i.f a police force is also intended to 
take part in military operations, and to "struggle against 
the enemy", it becomes a part of a belligerent's armed 
forces in the wider sense of the words. It has therefore 
to comply with certai~ conditions, if it wishes its members 
in the eYent of immediate or subsequent capture to have 
the status of prisoners of war, and not to be treated by 
the enemy as franc~tireurs liable to penalties for breaches 
of the laws of war. This view of the position holds good, 
even if the use of the force for these purposes is purely 
subsidiary. It is enough that such use should be based on 
internal legal rules of the force, or even on oral instruc­
tions issued to it. 

The conditions to which such a force must accordi.ngly 
conform are as follows i 

(a) Either it must belong to the regular a~my forces, though 
possibly remainL11g a sepaJ:'ate body within those forces 
(Hague Regulati.ons, .Article 1, pa:t•agraph 2, Geneva Con­
vention of 1949 relai;ive ·to the Treatment of Prisoners 
of War, Article 4, A 1). 

(b) Or it must comply with the fom' conditions laid down 
for Pm·ties to a conflict in the Hague Regulations, 
Article 1, pru:agraph l), and belong to a Party to tl:.e 
conflioto (Hague Regulations, Article l, paragraph 1, 
Geneva Convention of 1949 relative to the Treatment of 
Prisoners of War, Article 4, A 2)o It will be noted 
that the quest:Lon of what body the force in question be­
longs to is r.ot explicitly defined except in the Gene­
va Conv,ention of 1949)0 

III - It may be pointed out that the members of a po~ice force 
with purely police fl.l.nctions may neve.rtheless be called upon 
to struggle against the enemy, either· in legitime.te self­
defence, or as partic).pants in a }evee !n mass~ within the 
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meaning of .Article 4, A 6)i of the 1949 Convention relative 
to the Treat·ment of Prisoners of War. They are protected 
by the law of nations in either case; and in the latter 
case, i.e. in the case of the J.e7ee en masse, they are to 
be treated as prisone;s of war, if they fall into the 
enemy's hands. 

· Participation in the struggle against the enemy in 
these two cases would be occasional only; and the point 
with which the Government~putting"""the question was concer­
ned was as to the regular, £.~rma~t position of civilian 
defence forces. Further comment on the two occasional cases 
a~ove-mentioned is not therefore necessary. 

r:v - In the light of the above considerations it would seem, 
that, if it is desired to treat civilian defence personnel 
as dist;.nct from the army, though at the same time capable 
of taking part in the struggle against the enemy (and in 
particular against parachuted troops), while at the same 
time claiming prisoner of war status in case of capture, 

' 

it would be best· to c;:>eate a body complying with the con­
ditions set forth above in paragraph II b), that is to say, 
with the four condi t:Lons laid down jn Article 1 of the Hague 
Regulations, and belonging to a Party to the conflict. If 
given such a legal status, the personnel :i.n question would 
be entitled to prisoner of war treatmen-t tL-ider Article 4, 
A 2) of the Geneva Convention of 1949 rel.atiYe to the Treat­
ment of Prisoners of War. 

LEGAL STATUTS OF MEDICAL PERSONNEL ATTACH:RID TO CIVILIAN DEFENCE 
(Fourth Conventio~, ~t iclas2o·~d-63)":-·-·---

~he preceding Opinion is closely connected 
with a question put by a National Red Cross 
S8ciety on the subject of a special section 
of Civilian Defence performing medical dL1ties. 
The question was : are the members of this 
medj.cal service, whose functi.on it is to 
search for the wounded and sick and bring them 
to the hospitals, entitled to wear the dis­
tinctive emblem ? 

It wa~ also asked whether such personnel 
htid the benefit of the protection conferred 
by .Article 63 of the Fourth Co::'lventj_on] 
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In the absence of more detailed precisions as to the 
status of this medical personnel, it is not possible to give a 
single reply to the question as.~edo The position of this· per­
sonnel. may differ in different circumstances; and the answer 
must therefore also differo 

I - In principle the status of this personnel may be either 
military or civilian according to the status of the Civil­
ian Defence, to which the personnel belongs. The particulars 
indicated by the questioner appear to show that the organi­
zation is civilian in character, and has purely civilian 
functionso 

If however that is not the case, that is to say, if 
the organization has i::.J.so functions (even though these are 
purely accessory functions) which would involve it in cer­
tain eventualities in the struggle against the enemy (eog. 
against commandos or parachutists), so that it would have 
to be considered as forming a part of the armed forces, 
even though in a purely auxiliary capacity, the position 
of the members of the organization would not be covered by 
the l!'ourth Conven-i;ion, but by the First and Third Conven­
tions. In that case the medical personnel would be protected 
under the First Convention, and Article 24 of the latter 
would entitle them to wear the armlet. 

II - We have now to consider the case where the Civilian Defence 
Organization is purely civilian. 

In such a case it would be well in the first place to 
word the question somewhat differently, and to say : ".Are 
the medical personnel of Civilian Defence, according to the 
system of the country concerned, entitled to wear the armlet 
with the Red Cross emblem within the meaning of .Article 20 
of the Fourth Convention?" It is desirable in this way to 
make it clear at the outset that this personnel, as an ele­
ment of the civilian population, is enti"tlsd to benefit by 
the general and traditional immunity which the fundamental 
principle at the basis of the laws of war and the structure 
of the Convention gives to all those who are not members 
of the armed forceso The point in which the questioner is 
chiefly in.terested, is whether this personnel is entj_tled 
to wear the Red C~oss emblem. 

': 
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(a) Can Article 20, paragraph 1, apply to the medical 
personnel in question ? 

Persons enjoying this special protection are according 
to the provisions in the paragraph "persons regularly and solely 
engaged in the operation and administration of civilian hospi­
tals, including the personnel engaged in the search for, re­
moval and transporting of and caring for wounded and sick ci­
vilians ••• infirm and maternity cases". The two legal condi­
tions governing the use of the emblem are therefore "regularity" 
and "exclusivity" in the functions of the personnel concerned. 
There must be a close association between the civilian hospital 
and its staff. That association concerns, not only the staff at 
work permanently in the hospital, but also staff whose activities 
are equally indispensable to the operation of the hospital -
namely, the staff entrusted with the search for, removal and 
transporting of and car·ing for the hospital patients. 

The element of "regularity" excludes occasional per­
sonnel, attached to hospitals only on a temporary basis, and 
not forming an integral part of the operation or administration 
of the hospitals. The element of "exclusivity" for its part 
excludes the protection of ;\rtiole 20, paragraph 1, in the case 
of all persons having other occupation outside their work in 
the hospitals. In both these cases the connection is not suffi­
cient. 

It follows from what has been said in these particular 
cases that the medical personnel of Civilian Defence does not 
depend on the civilian hospitals in the sense which we described 
above. It is something outside the unit which a hospital cons­
titutes with its different services, if only for the reason 
that it takes its orders from auhtori ties other than the ad­
ministration of the hospital, It is not therefore formally at­
tached to the civilian hospitals. 

Is it possible to say that the two classes of per­
sonnel are in practiize si.milar ? It would seem again that this 
is not the case. Although the melical personnel of Civilian De­
fence frequently e!l@.ges in activities which are identical with 
those of the personnel regularly and solely attached to the 
hospitals, it has other functions which do not necessarily re­
present a close connection with the hospitals. 

The$interpretation here given of paragraph : of Ar­
ticle 20 is moreover in conformity with the intentions of the 
authors of the Convention. The use of the Red Cross emblem by 
civilians has been stril!)"tly regulated of set purpose. It must 
be reserved to clearly defined clasees of civilian.s, whose ac­
tivities are easily controlled by the hospitals. 
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Moreover this interpretation is confirmed by the la­
bours of the Diplomatic Conference. When the Third Committee 
omitted the element of "exclusivity", as contained in the 
Stockholm text (Article 18, paragraph 1), the Plenary .Assembly 
decided to reintroduce it in such a way as to ensure that per­
sonnel owing all their time to hospitals cannot take part in 
activities incompatible with their duties to the hospitals • .A­
gain we see the importance which the authors of the Convention 
sought to attach to the existence of a very close connection 
between the hospitals and their personnel (1), 

(b) Having thus eliminated the possibility of applying 
paragraph 1 uf .Article 20 to the medical personnel of Civilian 
Defence, it remains to consider whether this personnel can be 
covered by paragraph 3 o:f the .Article. 

The purpose of paragraph 3 j_s to mitigate the possible 
effect of a rigorous and restrictj_ve conception of the applica­
bility of paragraph 1 to individuals. 

It leaves on one side the elements of "regularity" 
and "exclusivity", in order to give temporary protection to 
persons attached occasionally to hospitals, while they are 
effectively engaged on one of the different forms of hospital 
activities enumerated in paragraph l. 

It should n'Jt be concluded, in our opinion, from the 
absence in paragraph 3 o:f the words "including the personnel 
engaged in" which appear in paragraph 1, that the protection of 
paragraph 3 extends only to psrsonnel in service within the 
hospital. The words in paragraph 1 ms.rely add precision to the 
definition contained in the expression "operation and adminis­
tration of civilian hospitals" • 

.As to the ser-rice relation between the hospital and 
the personnel to whom paragraph 3 relates, it is difficult to 
define exactly • .At least there must be some form of subordination 
of this personnel to the hospital, or (to be more preoise) the 

(1) For the work of ·the Conference, see Final·Record of the 
Di;P.loma,_iJ-j3__.9_onf~.r.€inc::~-__()..f __ G:e_n..§Y.:.a .. )~9J_;i_", Voll. IV.A, pages 
631-632, "/05-"l06 and 819-820, and Vol. II B, pages 395-397. 
(The extension of the use of the red cross to personnel of 
civilian relief organizations, and to passive defence agents, 
which was ure;ed by the Delegate of Den.mark and other Dele­
gates, was rejected)" 
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management of the hospital. The management of the hospital must 
be in a position to give orders to this personnel of an ad­
ministrative character. 

The particulars given by the quesi;ioner as to the re­
lations existing between the medical personnel of Civi.lian De­
fence and the hospitals of his country are not sufficiently de­
tailed to make it possible to say for certain whether this re­
lation corresponds with the conditions of paragraph 3, as 
interpreted above. 

(1) If this personnel, as would appear to be the case 
from certain particulars which have been supplied, is attached 
in batches to civilian hospitals, each batch being attached to 
a particular hospital i.n order to engage under the directi.on 
and responsibility of the hospital in one or other of the ac­
tivities for which paragraph 1 provides, it may be concluded 
that such medical person.".lel has the benefit of paragraph 3. In 
that case it is clear that the management of the hospital must 
have a list of the members of the batch attached to it, under 
paragraph 4 of .Article 20. 

It is understood that in such circumstances the wearing 
of the armlet is subject to the prescr5.ptions for which para­
grapl:s 2 and 3 provide (in occupied territory and in zones of 
military operations during the exe.rcise of hospital duties). 

(2) If On the other hand the medical personnel of Ci­
vilian Defence is not attached administratively to the hospitals, 
and if it acts directly in its medical functions under the di­
rection and responsibility of its superiors in the Civilian De­
fence and in accordance with their orders, the answer must be 
in the negative : for in such·a case there is no "attachment", 
even of a temporary character, Consequently this personnel is 
not covered by paragraphn3, and has not accordingly the right 
to we.ar the armlet with the Red Cross emblem. 

III - Lastly, as regards the final question put, there can be 
no doubt that .Article 63, paragraph 2, applies to the 
Civilian Defence services, in so far as they do not form 
part of "l:hs armed forces, even j_n an auxiJ iary capacity, 
The provision of this paragraph, whi.ch was based on a 
Belgian proposal put forward at Geneva, relates to all 
kinds of services of non-military sem;.."ri ty, which are not 

covered by the exprassion "Relief Societies" in the first 
paragraph. 

* * * 
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ENEMY ~ OCCUPIED TERRITORIES 

OFFENCES AGAINST THE OCCUPYING POWER : THE DEATH PENP.LTY. 
(Fourth Convention, Article 68, paragraph 2) 

~though the English and French texts 
of the Conventions are both authentic, they 
are not always equally clear. Sometimes a 
comparison of the 'cwo langu.ages helps to bring 
out the exact sense of a provision. Employing 
this method the ICRC replied to the question 
of a s~udent, who had been led by the English 
text to believe that the conditi.on laid down 
at the end of Article 68, paragraph 2 (exis­
tence of the death penalty in the penal law 
of the occupied country) applied only to 
offences involving the death of a man:_] 

It would not seem that the ~nglish text of this pa­
ragraph is open to eisunderstanding. The three forms of crime 
have.to be covered by the law of the State occupied, if their 
authors are to be punished by the Occupying Power. If however 
there should remain any doubt on the point, the French text of 
the paragraph - the English and French texts of this Convention 
being equally authentic -· should be sufficient to :::emove it. 
The French text is as follows i 

"Les dispositions d 1ordre penal 
promulguees par la Puiesance oc~upante 
conformement aux articles 64 et 65 ne peuvent 
prevoir la peine de mort a 1 'egard· .des per­
sonnes protegees que dans les cas ou celles­
ci sont coupables d'espionnage, d'aotes gra­
ves de sabotage des installations militaires 
de la Puissanoe occupante ou d 1 infractions 
intent j_onnelle s qui ont cause la mort d 'une 
OU plu.sieurs personnes et a Condi t:.on que la 
legiEj;Lation du territoi.re occupe, en vigueclr 
avant le debu:t de l 'occupation, prevoie la 
peine de mort dans de tels cas". 

There are thei:<:fo:"e 7,wo cond.i -';,ions to be ftJ.lfilled 
before the death penalty can become ap~1 ica::ile. 
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In the English text the absence of the word "and", 
and the repetition of the term "offences", may cause some mis­
apprehension. But the intention of the authors of the Conven~ 
tion remains quite clear. 

This view is confirmed by a passage from the Report 
of the Committee appointed to draw up the text of the Conven­
tion at the Diplomatic Conference. The Committee writes in 
connection with Article 59 as follows : 

English 

"The Committee have, 
however decid~d to adopt a text 
which provides that the death 
penalty shall be admissj_ble 
only for espionage, serious 
acts of sabotage against the 
military installations of the 
Occupying Power and intentional 
offences which have caused 
the death of one or more Iler-­
sons, and Or.!_~.Z on condition 
that such cases were punish­
able by death under the law 
of the occupied territory ).n 
force before the occupation 
began. They have thus :r·es­
tricted the imposit).ot'l of 
the death penalty in many c:Ll:'­
cumstances to fewer cases 
than those provided for in 
the Stockholm text. 

Final Record of the - --
Diplo~atic Conference 
of Geneva 1949, 
Vol. II - A, .. page 834. 

Fz-ench 

"La Commiss:on a decide 
toutefois d 'adopter un texts 
stipulant qua la peine de mort 
ne pourra Gtz-e prononcee que 
dans lea cas d'espionnage, d'ac­
tes grayes de sabotage contra 
J.es installations militaires 
de la Puisaance occupants .ou 
d' infractions grav:es intention­
nelles ayant entra1ne la mart 
d'une ou plusieurs personnes 
et seulement a la condition qua 
ces-c-a-s--Soient passibles de la 
peine de mort aQ~ termes de la 
legislation en vigueur dans le 
territoire occupe, avant l'oc­
cu~ationo Elle a a:Lnsi. limite 
l~tipulation de la peine de 
mort dans bien des circonstances 
a un plus petit nombre de cas 
qua ceux que prevoyait le texte 
de Stockholm" o 

Actes de la Conference 
d!.£.lom_§tique de_ Gen~ve 19,t9, 
Tome II w• A, page 817. 
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These few considerations should be sufficient to 
make it clear that there is no difficulty about the meaning 
of the provision. It might be more difficult to decide what 
is meant by the words "the law of the occupied territory in 
force before the occupation began". In our opinion the reference 
is to all the laws of the Occupying Power, including laws adop­
ted especially for wartime or having effect only in case of war, 
For example in certain countries the death penalty does not 
exist in peacetime, but provision is made for it in wartime in 
the military penal code. 

--------............ .._ 


