KOHCYJNIbTATUBHAA CIYXBA
Nno MEXXOYHAPOOHOMY N'YMAHUTAPHOMY MNPABY

HOBbIE BUL1bl OPYXXUA

MexayHapogHoe rymaHuUTapHOe nNpaBO SBNSIETCA CBOAOM HOPM, HarpaBMeHHbIX Ha OorpaHuyveHue
nocneacTBUN BOOPYXKEHHbIX KOHGnukToB. OHO orpaHnymMBaeT cpeactBa M MeToAbl BeAeHUSI BOWHbI,
KOTOpble paspellaeTcs MpUMMeHATb KombaTaHTam, a Takke 3aluuwiaeT Tex, KTO He MpUHMMaeT unu
npekpaTun NpuHMMaTh y4yacTue B BOEHHbIX AencTBusax. B yactHocTn, B [lononHuTensHOM npoTtokore | K
Kacawllemcsa 3awuTbl XKEepTB MEeXAYHapOAHbIX BOOPYXEHHbIX
KOHGIMKTOB ([ononHuTenbHbIA NpoToKon |), n3naratoTca OCHOBHbIE MPUHLMIMbI, KacalLmnecs BegeHus
BOEHHbIX gencTteui. OH NpegycMaTpuBaeT, YTO CTOPOHbI B BOOPYXEHHOM KOH(NUKTE He obragatoT
HeorpaHM4eHHbIM MpaBoOM BblOOpa METOAOB M CPEACTB BeAeHUS BOWHBI, a Takke TpebyeT npoBoanTb
pasnuumMe Mexay rpaxxgaHckuMuy nuuamm u kombataHtamm. Kpome Toro, [JononHUTenbHbIA NpoTokon |
3anpeLlaeT NPUMEHSITb HEKOTOpbIE BUAObI OPYXWUS U MEeToObl U CPEeACTBa BedeHMs BOWHbI U TpebyeT
NpoBOAMTbL OLIEHKY KX 3aKOHHOCTW. B HacToslee Bpems nogasnswoliee GOMbLUIMHCTBO rocygapcTB

JKeHeBckuM koHBeHUusiM 1949 r.,

CBA3aHbl

O6a3aTenbHas oLeHKa
B cooTtBeTcTBUM CO cTaTtben 36
[ononHutensHoro npotokona |,

BCE rocyaapcTBa-y4acTHUKN
MpoTokona 00s13aHbI npu
N3y4eHnu, pa3paboTke,

NPUOOPETEHUN WU MIPUHATUN
Ha BOOpYXeHue mobbIX HOBLIX
BUOOB OpYXus, Cpeacts unu
MeTOo0B BeOeHus BOWHBI
YCTaHOBUTb UX 3aKOHHOCTb. OHK
JOJDKHbI onpeaenuTs, He
HapyLualTcs mm HOPMbl
[ononHutensHoro npotokona |
nnm apyrve HOPMb
MEeXOyHapogHoro  npaea B
cny4yae NPUMEHEHS 3TUX
BUAOB OPYXWsl MPU HEKOTOPbIX
UNun Npu Bcex obCcTosATENLCTBAX.

Cnepyet OTMETUTB, yTO
HekoTopble rocygapcTsa,
KoTopble ewe He
NpUcoeanHUIMCH K
HononHutensHoMy npoTtokony |,
npuHANN npoueaypsl,

obecneunBarone npoBeneHne
Takoro aHanuMsa B OTHOLUEHUU
CBOEr0 OpPYXWsi.

Mpoueaypbl 1 MeXaHU3MBbI

B [ononHutenbHOM NpOTOKOnNe
| He  yTOYHsIETCH,  Kakum
obpaszom cnenyet
yCTaHaBnMBaTb COOTBETCTBUE
BOOPYXEHUN, MeTo40B "
cpeacTs BeZeHus BOWHbI

0653aTeNLCTBOM cobnogaTb HOPMbI

HopMaMm MeXayHapoaHoro
npasa. Takum obpa3om, Kaxgoe
rOCy4apCTBO-Y4aCTHUK [OJIKHO

CaMOCTOATENbHO npuHUMaTb
agMUHUCTPaTUBHbIE,
pernamMeHTUpyloLlmMe u UHble
Mepbl, nosgonswline  emy
BbIMOSTHUTb cBoU
obszaTenbCcTBa,

npeaycMOTpeHHble cTaTtben 36.

locynapctBa npUHUMatoT
camble pasHoobpasHble Mepbl B
aTon obnactu: oT co3gaHud
cneunanbHoOro KomuitetTa no
YCTaHOBIEHUIO Takoro
COOTBETCTBMSA [0 nepeaaydu
COOTBETCTBYHOLUUX MOSIHOMOYUIA

OTAENbHbIM CTPYKTYpam
MUHUCTEpCTBa 0BO0pOHBI,
HayanbHUKY BOEHHOM

fopuandeckon  cnyxbol  Unu
KakumM-nmbo  wuHbIM  cnyxbam
BOOPYXXEHHbIX CUI.

Ecnu yupexpgaetcsa KOMUTET, B
ero coctaB o00OblMHO BBOAAT
npeacraBuTenen MUHUCTEPCTBA
0BOPOHbI, BOOPYKEHHbLIX CUM U

MUHUCTEpCTBa WHOCTPaHHbIX
aen. YneHsbl KomuTeTa
nposoaaT coBellaHus
perynsipHo wnu Torga, Koraa
aToro TpebytoT

obcTosATenbcTBa. B HekoTopbIx
crnyyasx pelleHMe KomuTeTa
MOXeT BbITb ONPOTECTOBAHO.
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[ononHutenbHoro

npoToKosa l.

HesaBncumo oT  M3OpaHHOro
MexaHu3Ma Ans pelleHuss 3Tom
3agaydn, rocygapcteam criegyet
NPUMEHSTb  MHOTONPOMUITBHLIN
noaxon, YYMTbIBAIOLLNIA B
COOTBETCTBYHOLLNX cny4dasx
MHeHWne cneumanucToB B
obnacTu BOeHHOro aena, npasa,
MeaULUHBI " OXpaHbl
NPUPOAHON cpeabi.

locynapctBam pekoMeHayeTcs
NpoBOANTL TakoW aHanmM3 Kak
MOXHO paHblle — Ha cTaguu
n3yyeHunst 1 pa3paboTKn HOBbIX
BWOOB OpYXMS W CpeactB u
METOAOB BeAEeHWUs BOWHbI WM
Ha aTane ux npuobpeTeHus u
NMPUHATUS Ha BOOPYXXEHUE, HO B
nobom cnyyae ata pabota
JoMmkHa ObITb npogenaHa Ao
TOro, Kak BCTAHET BONPOC 06 ux
NPYMEHEHNMN.

B Tex cTpaHax, rgoe wumetroTcs
HauMOHamnbHble KOMWUTETBI MO

uMniemMeHTauum
MeXayHapoaHoro
ryMaHWTapHoOro npaBa, OHWU
MoryT cofencTBoBaThb
NPUHATUIO npouenypbl
YCTaHOBNEHNS  COOTBETCTBUSA

HOBbIX BMOOB OPYXWA HOpMaM
MeXxayHapogHOoro npasa.



MpeameT aHanusa

MNopnobHbI aHanu3 HeobxoaMmo
OCYLLECTBMNSATb B OTHOLLUEHUM
BCEX HOBbLIX BWOOB OpPYXus,
CPEeACTB U METOAOB BefeHus
BOWMHbI, HE3aBMCUMO OT TOro
ONs Yero oHW NpeaHasHaveHbl —
MopaXkeHMs1 XXMBOW CUNbl UMK
TEXHUKN.

BblpaxxeHne "meTogbl BOMHbI"
O3Ha4yaeT, MNOMMMO NPOYEro,

cnocob NCnonb30BaHus
opyxusa. K meTtogam BefeHus
BOEHHbIX JEencTBun,
3anpeLLeHHbIX

[ononHUTEeNbHBIM  MPOTOKONIOM
l, OTHOCATCH, Hanpumep,

HanageHus HeusbupaTenbHoro
Xapaktepa, HanageHuss  Ha
YCTaHOBKM, copepxatiue
onacHele cwnbl, Korga Takue
HanageHust MOryT npuBECTU K
6onbLWnm notepsaMm  cpeau
rpaXgaHcKoro HaceneHusi, a
TaKkKe MWCMonb3oBaHWe ronoaa

cpeau rpakaaHcKoro
HacerneHus.
HencTteue cTaTby 36

pacrnpocTpaHAaeTCa Takke Ha
CYLLECTBYIOLLIME BUObLI OPYXUS,
cpeactsa M MeTodbl BedeHus
BOVIHbI, €CMN OHW MOABEPIINCH
M3MEHEHWNIO YyXe rocne Toro,
Kak ObINO YCTAHOBMEHO WX
COOTBETCTBUE HopMam
MeXayHapoOHOro npasa.

[ocygapcTBa [AOMKHbI  TaKke
yCcTaHaBnMBaTb 3aKOHHOCTb
BOOPY>KEHWUMN, noanexatumx
3KCMOPTY, HECMOTPS Ha TO, YTO
310 o0bsi3aTenbHO crneynansHo
He oroBapuBaeTcsl B cTaTbe 36.
Mo cymm pena, B [JaHHOM
cnyyae peyb noet o]
BbIMONMHEHNN  0b6s3aTenbCTBa,
cogepxaweroca B crtatbe 1,

obuwen ans YKeHeBckux
KOHBEHLNN 1949 r. "
[ononHutensHoro npotokona |,
KoTopas rnacwr, 4yTO
rocygapctea "0b6sa3ytoTCA
cobnogatb n 3acTaBnsATb

cobnogate" (B pycckom Tekcte

Mpotokona | o0b6s3aTtenbCcTBO
chOpMyNMpPOBaHO CcreayroLLMM
obpasom: "0bsa3ytoTCA
cobntogaTtb HacToALWMN

MpoTtokon n obecneuymBatb ero
cobntogeHne [...]") nonoxeHus
3TUX JOrOBOPOB.

MpaBuna nposeneHus
aHanusa 7] chakTOpBbI,
KOTOpble HeobxoaMMoO npu
3TOM yYuTbIBaTb

locynapctBa OOIDKHbI
onpegenuTtb, nognagaktT  Nu
nog 3anpeLueHus,
coaepxatymecs B
COOTBETCTBYIOLLMX MONOXEHUSIX
0obblyHOrO MEeXAyHapOo4HOro
npaea WM OOrOBOPHOro npaea
HOBbIE BUAbI OPYXMUsl, cpeacTea
N meToabl BeaeHust BovHbl. OHK
OOMMKHbI  Takke  yyuTbiBaTb
HOpPMbI O BegeHunm ©OoeBbIX
OEencTBui, B TOM 4ucne u Te,
KoTopble cogepxarcs B
[ononHutensHom npoTokone |.

3anpeLlleHns, KacatoLimecs
OTAENbHbIX  BWMAOB  OPYXMWS,
CPEACTB M METOAOB BefeHus
BOWHbI, cCoAepXaTcsd B LeEeNoMm
psae OOroBOpPOB, B TOM YMUCTIE,
B Crefylwmx MpuHATBIX 3a
nocnegHue necatmneTus
MeXayHapOAHO-NPaBOBbIX
aKTax:

= KOHBEHUUS 0O 3anpelleHun
Ouonoruyeckoro opyxusa 1972
r.;

= KOHBEHUMS O 3anpeLueHun
BOEHHOro unu nwboro MHoro
BpaxaebHoro Mcnonb3oBaHus
CpeACcTB  BO3AEWCTBMS  Ha
npupoaHyto cpeny 1976 r;

= KoHBeHUMs OOH o]
3anpeLweHnm KOHKPETHbIX
BUOOB  OObIYHOrO  OpyXus
1980 r. n lNMpoTokonsbl K HEW;

= KOHBEHUUS O 3anpelleHun
Xummyeckoro opyxus 1993 r.;

= KOHBEHUMS O 3anpeLueHun
NPOTUBOMEXOTHLIX MUH 1997
r.

Hopwmbl [ononHntensHoro
npotokona |, perynupyowme
BeEHNEe BOEHHbIX [OeNCTBUMN,
BKItO4aoT 3anpet Ha

NpUMEHEHMe OpYXUsi, CpeacTs U
METOAOB  BedeHUs  BOWHBbI,
KOTOpbI€:
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" CNoCcOGHbI NPUYUHUTD
W3MULLHWE MOBPEXAEHUS U
M3NuwWHWe cTpagaHua  (cCT.

35(2));
= YIMEIT CBOEN Lenbto
MPUYMHUTE WUIKN, KaK MOXHO
oXuaathb, NPUYNHAT
OBLUNPHBINA, OONrOBPEMEHHbIV
" Cepbe3HbIN yuiep6

npupoaHou cpeae (ct. 35(3));
" He MOryT ObITb HanpaeneHbl
Ha  KOHKPETHble  BOEHHblE
00beKkTbl MnM  nocneacTeus
NMPUMEHEHUST  KOTOPbIX  He
MOryT OblTb OrpaHWYeEHbI, Kak

370 TpebyeTcs B
COOTBETCTBUMU c
JononHnTenbHbIM

npoTokonom |, u KoTopeble,
Takum obpasoM, nopaxatoTt
BOEHHbIE 06BbEKTI n
rpaXxgaHCKmX nmy nnu

rpakgaHckme ob6bekTbl 6e3
pasnuuus (cT. 51(4)).

[ocyaapctBam crefyeT Takke
NpMHUMaTb BO BHUMaHWE U
apyrme  daktopbl, TakvMe Kak
BOEHHass HeoOXoAMMOCTb U
npegnonaraemoe
UCnonb30BaHWE HOBbIX BWAOB
OpYyXusi, CpeactB M MeToaoB
BeJEeHVs1 BOWHbI; NOCNeacTBus,
KOTOpble OHW MOTyT UMEeTb AN
300pOBbs 4YerioBeka, a Takke
uMeloLytocs  MHpopmaumo o
xapakrepe NPUYNHAEMBIX
noBpexaeHun (0cobeHHo, ecnu
OH He uccrnegoBaH MMM marno
uccnegosaH). Kpome  TOrO,
HeobXo4MMO BbISICHUTb, MOXHO
nn JOCTUYb TOW Xe€ BOEHHOW
uenu npuv  nomowmn  Apyrux
BWOOB OpYXUSl, CPeacTB wu
MEeTO[0B BEAEHMWS BOVHbI.

*kk

WHpopmaumio o mMepax Mo
umnneMeHTauum
MeXOyHapOAHOro
ryMaHWTapHoro npa.sa Ha
HaUMOHANbHOM YPOBHE MOXHO
HaWTW Ha cauTe:
http//www.icrc.org/ihl-nat.

MexayHapoaHbIv KomureTt
KpacHoro Kpecta (MKKK) 6yget
OnaropgapeH 3a
npenocTaBneHne nobon
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