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eKalbMNg nigvisalPaB (Aim and Scope)

TsSnavdþIsikSaRsavRCavGnþrCatirbs;kak)aTRkhm RtUv)ane)aHBum<
pSayCaeTogTat; edayKN³kmμaFikarkak)aTRkhmGnþrCati 
(ICRC) kñúgeKalbMNgcUlrYmelIkkm<s;karyl;dwgc,ab;mnusSFm’
GnþrCati eKalneya)ay nigskmμPaBnanakñúgeBlmanCemøaH
Rbdab;GavuF RBmTaMgsaßnPadéTeToténGMeBIhigSaedayeRbIRbdab;
GavuF. TsSnavdþIÉkeTsc,ab;mnusSFm’GnþrCatienH pþl;nUvBuT§i
karviPaKsIuCeRmAelIkarvivtþn_fμI²énc,ab; nigcUlrYmdl;karbgáadl;
karrMelaPc,ab; edIm,Ikic©karBarsiT§inigtMélrbs;mnusSCatiCamUldæan.
mü:ageTotTsSnavdþIÉkeTsenH pþl;[manevTikaTUlMTUlaymYy
sMrab;karBiPakSaGMBIskmμPaB mnusSFm’kñúgbc©úb,nñPaB RBmCa
mYykarpþl;karviPaKelImUlehtu nigcritlkçN³énCMelaHedIm,I
eFVI[ manPaBkan;EtCak;lak;kñúgkic©karedaHRsaybBaðamnusSFm’
b¤bBaðaCemøaHRbdab;GavuFEdl)an nigkMBugekItmaneLIg. Cacug
eRkayTsSnavdþIÉkeTsenH CUnCadMNwgdl;GñkGan nUvsMnYrTak;Tg
dl;kak)aTRkhmGnþrCati nigskmμPaBGDÆcnÞRkhmGnþrCati nig
CaBiesspþl;Bt’mansþIBIskmμPaB nigeKalneya)ayrbs;KN³
kmμaFikarkak)aTRkhmGnþrCati (ICRC).

KN³kmμaFikarkak)aTRkhmGnþrCati (ICRC)

ICRC KWCaGgÁkarÉkraCü GBüaRkitüminlMeGog EdlbMeBjebskkmμ
mnusSFm’rbs;xøÜn edIm,I karBarCIvit nigesckþIéføfñÚrrbs;CnrgeRKaH 
BIsRgÁam nigGMeBIhigSaépÞkñúg RBmTaMgpþl;CMnYydl;BYkeK. 
KN³kmμaFikarkak)aTRkhm CaGñkdwknaMsRmbsRmYl nigeFVI
skm μPaBseRgÁaHmnusSFm’GnþrCatienAkñúgsßanPaBmanCemøaH. 
KN³km μaFikarxitxMpgEdredIm,IbgáarkarTTYlrgkarQWcab;tam 
ry³karelIkkm<s; nigBRgwgkareKarBc,ab;mnusSFm’GnþrCatiRBm
TaMgeKalkarN_mnusSFm’Casakl. KN³kmμaFikarEdlRtUv)an
begáIteLIgenAkñúgqñaM1863 manRbPBedImmkBIclnaGDÆcnÞ
Rkhm nigkak)aTRkhm.
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xøwmsarsegçb (Abstract)

¬GtßbTsikSaRsavRCavenH Bnül;BIehtuplBIeRkaykarsikSac,ab;TMenomTMlab;mnusSFm’GnþrCatiEdl)aneFVI

eLIgenAeBlfμI¤²enHeday ICRC tamsMeNIsnñisITGnþrCatirbs; ICRC nigGDÆcnÞRkhm . GtßbTenH

briyayGMBIviFanEdl)aneRbIR)as; nigviFIEdlkarsikSaenH)anerobcMeLIg ehIyGtßbT)ansegçbKMehIjsMxan;²

mYycMnYn. eTaHbICaya:genHkþI GtßbTsikSaenHminmanbMNgpþl;nUvTsSn³CarYmTaMgRsug b¤karviPaKelIKMehIj

NamYyCak;lak;NamUyeLIy ¦

esckþIepþIm (Introduction )

kñúgry³eBl50qñaM b¤ebIKitcab;taMgBIkarGnum½tGnusBaØaTIRkughSWENvqñaM1949mk mnusSelak )anCYbRbTH

nUvCemøaHRbdab;GavuFCaeRcInd¾KYr[PJak;ep¥Il EdlekItmanenAesÞIrRKb;TVIbTaMgGs;. kñúg GMLúgeBlenH GnusBaØa

hSWENvTaMgbYn nigBiFIsarbEnßmqñaM1977 )anpþl;karkarBartampøÚvc,ab;dl; buKÁlEdlmincUlrYm b¤Qb;cUlrYm

edaypÞal;kñúgCemøaHRbdab;GavuF ¬mandUcCa CnrgrbYs GñkCm¶I CnrgeRKaHedaysark)a:l;cM)aMglicmnusS

EdlRtUv)andkhUtsiT§iesrIPaBedaysarCab;Tak;TgCamYyCemøaHRbdab;GavuFnigCnsIuvil¦. b:uEnþGMeBIrMelaP

bMBanelIc,ab;enHenAEtmanCahUrEhr nig)anbgá[mankarQWcab;nigsøab;ehIybBaðaenHeKGacbeBa©ósva)an 

ebIsinc,ab;mnusSFm’GnþrCatiRtUv)aneKarB[RbesIr.

elak cnmarI hanEkr

elak cnmarI hanEkr  (Jean-Marie Henckaerts ) CaTIRbwkSac,ab;rbs;KN³kmμaFikar kak)aTRkhmGnþrCati 

(ICRC) nigCaRbFanKeRmagrbs; ICRC fμI²enH )aneFVIkarsikSaRsavRCavCamYy elak lVI dUsvalEb‘k (Louise 
Doswald-Beck) GMBIIc,ab;TMenomTMlab;mnusSFm’GnþrCati ehIy)aneroberogsñaédenHecjCaBIrPaK nig)ane)aHBumÖ

pSBVpSayedaysaklviTüal½y Cambridge.

karsikSaGMBIc,ab;TMenomTMlab;mnusSFm’GnþrCati
¬karcUlrYmviPaKTankaryl;dwgnig
kareKarBdl;viFanc,ab;CemøaHRbdab;GavuF¦

c,ab;TMenomTMlab;GnþrCati
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 eyabl;TUeTAmYy)anelIkeLIgfa karrMelaPc,ab;mnusSFm’GnþrCati minEmnedaysarmkBIxVHxatnUv

viFanrbs;c,ab;enHeT. b:uEnþkarrMelaPKWbNþalmkBIPaBKμanqnÞ³kñúgkareKarBviFanc,ab;mkBIxVH meFüa)ayRKb;

RKan;edIm,IGnuvtþn_viFan mkBIPaBminc,as;las;kñúgkarGnuvtþkñúgkal³eTs³mYycMnYn nigmkBIxVHkaryl;dwgrbs;

GñkdwknaMneya)ay embBa¢akarTahaneyaFin nigsaFarN³CnTUeTA.

 snñisITGnþrCatisþIBIkarkarBarCnrgeRKaHedaysars®gÁam)anekaHRbCMuenATIRkughSWENv enAkñúgcenøaH Ex

sIha kBaØa qñaM1993 )anBiPakSaeLIgvij edIm,IedaHRsaykarrMelaPc,ab;mnusSFm’GnþrCati b:uEnþsnñisITmin)an

esñI[mankarGnum½tsn§isBaØafμIeLIy . CMnYsmkvij kñúgesckþIEføgkarN_cugeRkayrbs;snñisITEdl)anGnum½t

edaykarRBmeRBogCaÉkqnÞ½ )anGHGagCafμInUvPaBcaM)ac;kñúgkarGnuvtþc,ab; mnusSFm’[kan;EtmanRbsiT§iPaB

CagenH ehIy)anGMBavnavdl;rdæaPi)alsVIs [ekaHRbCMuRkumGñkCMnaj GnþrrdæaPi)al edIm,IsikSaGMBImeFüa)ay

Gnuvtþn_ karelIkkMBs;kareKarBd¾eBjelj nigkarGnuvtþtamc,ab;mnusSFm’RBmTaMgedIm,IerobcMr)aykarN_ 

dak;CUnrdæPaKI nigGgÁRbCMuenAeBlbnÞab;rbs;snñisITGnþrCatirbs;kak)aTRkhmGnþrCati nigGDÆcnÞRkhm  .1

 RkumGñkCMnajGnþrrdæaPi)alsMrab;karkarBarCnrgeRKaHedaysars®gÁam)anCYbRbCMuKñaenAkñúgTIRkughSWENv

kñúgExmkra qñaM1995 ehIy)anGnum½tGnusasn_CabnþbnÞab;CaeRcIn kñúgbMNgBRgwgkareKarBc,ab;mnusSFm’ 

GnþrCati CaBiesstamry³viFankarbgáarEdlnwgFana[R)akdfakaryl;dwg nigkarGnuvtþc,ab;mnusSFm’[)an 

kan;EtRbesIrCagenH. Gnusasn_TI2 rbs;RkumGñkCMnajGnþrrdæaPi)al)anesñIfa³ GgÁkarGnþrCati ICRC KYrRtUv)an

GeBa¢Ij[erobcMeFVIr)aykarN_ sþIBIviFanGnuvtþc,ab;TMenomTMlab;mnusSFm’GnþrCatisMrab;kñúgCemøaHRbdab;GavuF

kñúgRkbxNÐGnþrCati b¤minGnþrCati RBmTaMgesñI[pSBVpSayr)aykarN_dl;rdæPaKI nigsßab½nGnþrCatiEdlman

smtßkic©edaymankarcUlrYmshkarBIGñkCMnaj c,ab;mnusSFm’GnþrCatitMNagtMbn;sßitkñúgPUmisaRsþxus²Kña 

nigRbB½n§c,ab;epSg²Kña ehIyedaymankarBieRKaHeyabl;CamYyRkumGñkCMnajrbs;rdæaPi)al nigGgÁkar

GnþrCatinana. 2

 kñúgExFñÚ qñaM1995 snñisITGnþrCatielIkTI26 rbs;kak)aTRkhm nigGDÆcnÞRkhm)anpþl;karRBmeRBog

elIGnusasn_enH ehIypþl;GMNacCapøÚvkardl; ICRC [erobcMeFVIr)aykarN_sþIBIviFanGnuvtþc,ab;TMenomTMlab;

mnusSFm’GnþrCatikñúgeBlmanCMemøaHRbdab;GavuFCaGnþrCati b¤ minEmnCaGnþrCati.3  RbEhlCa10qñaMeRkay

mkKWenAkñúgqñaM2005 bnÞab;BImankarBinitüsikSaRsavRCavd¾sIuCMerAnigkarBieRKaHeyabl;d¾TUlMTUlayCamYyGñk

CMnajnana ehIyEdlkarsikSaGMBIc,ab;TMenomTMlab;mnusSFm’GnþrCati RtUv)ane)aHBumÖeLIgenAkñúgr)aykarN_

enHCasßaBr .4

1  International Conference for the Protection of War Victims, Geneva, 30 August-1 September 1993, Final Declaration, International Review of the 

Red Cross, No. 296, 1993, p. 381.
2  Meeting of the Intergovernmental Group of Experts for the Protection of War Crimes, Geneva, 23-27 January 1995, Recommendation II, Interna-

tional Review of the Red Cross, No. 310, 1996, p.84.
3  26th International Conference of the Red Cross and Red Crescent, Geneva, 3-7 December 1995, Resolution 1, International humanitarian law: 

From law to action; Report on the follow-up to the International Conference for the Protection of War Victims, International Review of the Red 

Cross, No. 310, 1996, p.58. 
4  Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, 2 volumes, Volume I. Rules, Volume II. Practice (2 

Parts), Cambridhe University Press, 2005.
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eKalbMNg (Purpose)

eKalbMNgénkarsikSaGMBI c,ab;TMenomTMlab;mnusSFm’GnþrCati KWedIm,IedaHRsaynUvbBaðamYycMnYnBak;B½n§Ca

mYynwgkarGnuvtþc,ab;mnusSFm’GnþrCatiEdlmanEcgkñúgsn§isBaØa. sn§isBaØaRtUv)anerobcM)any:agl¥RbesIr 

nigRKbdNþb;elITidæPaBCaeRcInénsRgÁam ehIypþl;karkarBardl;buKÁlCaeRcInRbePTenAkñúgeBlmans®gÁam 

RBmTaMgkMritmeFüa)ayGnuBaØatnigviFIsa®sþeFIVs®gÁam. GnusBaØahSIENv nigBiFIsarbEnßmrbs;vapþl;nUvRbB½n§

d¾manvisalPaB sMrab;karkarBarbuKÁlEdlmincUlrYm b¤ Qb;cUlrYmedaypÞal;enAkñúgCemøaH. bTbBaØtiþsþI

BImeFüa)ay nigyuT§viFIeFIVsRgÁamEdl)anEcgenAkñúgsn§isBaØa.

 KWmanRbPBecjmkBIesckþIEføgkarN_ St. Petersburg qñaM1868 bTbBaØtþiTIRkug Hague qñaM 1899 nig 1907 

nigBiFIsar Geneva Gas qñaM1925 ehIyenAeBlfμI²enHvaRtUv)anEcgkñúgsn§isBaØaGavuFCIvsa®sþqñaM 1972 

BiFIsarbEnßmqñaM1977 sn§isBaØaqñaM1980 sþIBIGavuFFmμtamYycMnYn nigBiFIsarbEnßmTaMg5rbs;vasn§isBaØa

sþIBIGavuFKImIqñaM1993 nigsn§isBaØaGUtava:qñaM1997 sþIBIkarhamXat;mInRbqaMgmnusS . karkarBarRTBüsm,tþi

vb,Fm’kñúgGMLúgeBlmans®gÁamRtUv)anEcgy:aglMGitenAkñúgsn§isBaØa Hague qñaM1954 nigBiFIsarbEnßm

cMnYn2rbs;va. lkçnþik³rbs;tulakarRBhμTNÐGnþrCati qñaM1998 )anEcgkñúgcMeNamenaHnUvbBa¢IeQμaH]Rkidækmμ

s®gÁamEdlsßitenAeRkamyutþaFikartulakar. 

 eTaHbICay:agenHkþI man]bsKÁFMBIrTak;TgkarGnuvtþtamsn§isBaØaTaMgenaH enAkñúgCemøaHRbdab;GavuFfμI² 

EdlbgðajfakarsikSaGMBIc,ab;TMenomTmøab;mnusSFm’GnþrCatiKWmanPaBcaM)ac; nigmanRbeyaCn_. TImYysn§i

sBaØaRtUv)anGnuvtþEtcMeBaHrdæEdl)anpþl;sc©ab½ndl;vab:ueNÑaH. enHmann½yfa sn§isBaØaepSg²Kñaénc,ab;

mnusSFm’GnþrCatiEdlRtUvGnuvtþenAkñúgCemøaHRbdab;GavuFepSg²KñaKWEp¥keTAtamsn§isBaØaEdl RtUv)anpþl;

sc©ab½nedayrdæEdlcUlrYmkñúgs®gÁam.    edayELkGnusBaØahSWENvTaMg4 qñaM1949 RtUv)anpþl;sc©ab½nCasakl 

ehIyvamindUcKñanigsn§isBaØadéTeTotsþIBIc,ab;mnusSFm’GnþrCatieLIy]TahrN_BiFIsarbEnßm. eTaHbICaBiFI

sarbEnßmTI I RtUv)anpþl;sc©ab½nedayrdæCag 160 k¾RbsiT§PaBsBVéf¶rbs;vaenAmankMrit edaysarrdæCaeRcIn

Edl)ancUlrYmkñúgCemøaHRbdab;GavuFGnþrCati  minEmnCaPaKIrbs;BiFIsarenH. RsedogKñaenHEdrxN³Edlman

rdæRbEhl 160 )anpþl;sc©ab½ndl;BiFIsarbEnßmTI2 k¾enAmanrdæmYycMnYnEdlmanCemøaHRbdab;GavuFminEmn

GnþrCatienAminTan;)anpþl;sc©ab½nenAeLIy. kñúgCemøaHRbdab;GavuFminEmnGnþCatiTaMgenHmaRtaTI3rYm (Com

mon Article 3) én GnusBaØahSWENvTaMgbYn CabTbBaØtþisn§isBaØamnusSFm’EtmYyKt;EdlGacGnuvtþn_)an. dUcenH

eKalbMNgTImYyénkarsikSaenH KWedIm,IkMNt;viFanNamYyénc,ab;mnusSFm’GnþrCati (International Humanitarian 

Law) EdlCaEpñkmYyénc,ab;TMenomTMlab;GnþrCati (Customary International Law) ehIyEdlGacGnuvtþn_)ancMeBaH

RKb;PaKIkñúgCemøaHRbdab;GavuFTaMgGs;edayminKitGMBIfa  etIBYkeK)an b¤ min)anpþl;sc©ab½ndl;sn§isBaØaEdlman

viFandUcKña b¤RsedogKñaenaHeT. 

 TIBIr sn§isBaØac,ab;mnusSFm’min)anEcglMGitRKb;RKan;dl;EpñkPaKeRcInénCemøaHRbdab;GavuF kñúgsm½y

bc©úb,nñenaH KWCemøaHRbdab;GavuFminEmnGnþrCatiedaysarCemøaHTaMgenH sßitenAeRkamviFansn§isBaØamancMnYn
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tictYc ebIeFobCamYyCemøaHRbdab;GavuFGnþrCati. mansn§isBaØacMnYntictYcb:ueNÑaH EdlGnuvtþn_cMeBaHCemøaH

Rbdab;GavuFminEmnGnþrCati]TahrN_³ sn§isBaØasþIBIGavuFFmμtamYycMnYndUc EdlRtUv)aneFIVviesaFnkmμlkçnþik³

tulakarRBhμTNÐGnþrCatisn§isBaØaGUtava: sþIBIkarhamXat;RKab;mInRbqaMgmnusSsn§isBaØaGavuFKImI sn§isBaØa 

Hague sMrab;karkarBarsm,tþivb,Fm’ nigBiFIsarbEnßmrbs;vaRBmTaMgdUcEdl)anbBa¢ak;CUnrYmmkehIyBiFIsar

bEnßmTI2 nigmaRtaTI3rYmrbs;GnusBaØahSWENvTaMgbYn. xN³EdlmaRtarYmTI3mansar³sMxan;CacMbg b:uEnþva

RtwmEtpþl;RkbxNÐmUldæanénsþg;darGb,brma. BiFIsarbEnßmTI II CaFmμtab®gÁb;bEnßmmaRtarYmTI3 k¾b:uEnþvaenA

minTan;lMGiteRcIndUcviFan RKb;RKgCemøaHRbdab;GavuFGnþrCatiEcgkñúgGnusBaØahSWENv nigBiFIsarbEnßmTI I . 

 BiFIsarbEnßmTI II rYmmanEtmaRtasMxan;cMnYn15 b:ueNÑaH cMENkÉBiFIsarbEnßmTI1 manCag 80maRta. xN³

EdlcMnYnEtmYymuxminGacbgðajBIerOgra:veBjelj BYkeKbgðajnUvPaBxusKñaCadMukMPYnénbTbBaØtþirbs;sn§i

sBaØarvagCemøaHRbdab;GavuFGnþrCati nigminEmnGnþrCati CaBiessenAeBl Edlvamanniymn½ynigviFand¾lMGit. 

dUcenHeKalbMNgTIBIrénkarsikSaenH KWedIm,IkMNt;fa etIc,ab;TMenomTMlab;GnþrCatiEcgGMBICemøaHRbdab;GavuF

minEmnGnþrCatilMGitCagGIVEdlsn§isBaØa)anEcg ehIyRbsinebImandUecñHEmn etIvalMGitkMritNa ?

viFIsa®sþsikSa (Methodology)

 lkçnþik³rbs;tulakaryutþiFm’GnþrCatiEcgfa { c,ab;TMenomTMlab;GnþrCati CakarGnuvtþCaTUeTAEdlRtUv)an

TTYlsÁal;faCac,ab;}.5   eK)anÉkPaBCaTUeTAfa GtßiPaBénc,ab;TMenomTMlab;GnþrCatitMrUveGaymanFatupSM

cMnYn2 ³ KWkarGnuvtþrbs;rdæ nigCMenOfakarGnuvtþrbs;rdæenHRtUv)anGnuBaØat b¤RtUv)anhamXat;edayEp¥ktam

sarCatiénviFan ehIycat;TukdUcCac,ab; . dUcEdltulakaryutþiFm’GnþrCati )anbBa¢ak;enAkñúgsalRkmkñúgerOgkþI

Continental Shelf Case fa³ {vaCakard¾c,as;las;EdlfaGIVCa c,ab;TMenomTMlab;GnþrCatinwgRtUv)anBinitüemIlCa

sMxan;kñúgkarGnuvtþrbs;rdæ nigCMenOrbs;rdæ (Opinio Juris of States)” .6  Gtßn½y nigxøwmsarrbs;FatupSMTaMgBIrenH 

CaRbFanbTénkarsikSaRsavRCavCaeRcIn. viFIsa®sþEdlRtUvRbkan;yksMrab;eFVIkarsikSaRsavRCavedIm,IkMNt;

fa etImanbJminmanviFanénc,ab;TMenomTMlab;GnþrCati KWCaviFIsa®sþburaNEdlkMNt;edaytulakaryutþiFm’Gnþr

CatiCaBiessenAkñúgerOgkþIBak;B½n§ North Sea Continental Shelf .7  

karGnuvtþrbs;rdæ (State Practice)

karGnuvtþrbs;rdæRtUv)anBinitüelImUldæanRKw³sMxan;BIr ³ TImYy etIkarGnuvtþGIVEdlcUlrYmcMENk eGaymankar

5 Statute of the International Court of Justice, Article 38(1)(b).
6 International Court of Justice, Continental Shelf case (Libyan Arab Jamahiriya v. Malt), Judgment, 3 June 1985, ICJ Reports 1985, pp. 29-30,  

 §27.
7 International Court of Justice, North Sea Continental Shelf cases, Judgment, 20 February 1969, ICJ Reports 1969, p.3.
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begáItc,ab;TMenomTMlab;GnþrCati   ¬CMerIsGnuvtþrbs;rdæ¦  ehIyTIBIr faetIkarGnuvtþenHbegáItCaviFanénc,ab;TMenom

TMlab;GnþrCatiEdrb¤eT ¬karvaytMélelIkarGnuvtþrbs;rdæ¦ . 

CMerIskarGnuvtþrbs;rdæ (Selection of State Practice)

skmμPaBCaTegVIkþI b¤CaBaküsMdIkþI rbs;rdænimYy²suT§EtCakarGnuvtþCak;EsþgEdlnaMmknUvkarbegáItc,ab;

TMenomTMlab;GnþrCati. skmμPaBEsþgeXIjCaTegVIrYmman]TahrN_karRbRBwtþenAkñúgsmrPUmi kareRbIR)as;GavuF

mYycMnYnRBmTaMgkarRbRBwtþcMeBaHRbePTmnusSepSg². skmμPaBCa BaküsMdIrab;bBa©Úlk,ÜneFIVswkc,ab;Cati 

esckþIsMerc b¤salRkmrbs;tulakarCati esckþIENnaMdl;kgkMlaMgeyaFasnþisux ÉksarTak;TgEpñkeyaFakñúg

kMLúgeBls®gÁam kMNt;tv:aeFIVedayGgÁTUt eyabl;rbs;TIRbwkSac,ab;rbs;rdæ bTGtßaFib,ayrbs;rdæaPi)alelI

esckþIRBagsn§isBaØaesckþIsMerc nig bTbBaØtþirdæ)alkareFIVskçIkmμenAcMeBaHmuxtulakarGnþrCati esckþIEføg

karN_enAÉevTikaGnþrCati nigÉksarrbs;rdæaPi)alsþIBICMhrcMeBaHesckþIsMerceFIVeLIgedayGgÁkarGnþrCati. 

bBa¢Ierobrab;TaMgenH bgðajfakarGnuvtþrbs;GgÁnItiRbtibtþinItibBaØtþi nigtulakarEdlCasßab½nrbs;rdæGaccUlrYm

kñúgkarbegáItc,ab;TMenomTMlab;GnþrCati .

 karcrcar nigGnum½tnUvesckþIsMerccitþedayGgÁkarGnþrCati b¤snñisIT rYmCamYynigkarBnül;GMBI kare)aHeqñat

KWCaGMeBIrbs;rdæEdl)ancUlrYm. mankrNIelIkElgcMnYntictYcEdleKTTYlsÁal;faesckþI sMercCaFmμtamincg

CakatBVkic©dl;rdæeLIy ehIydUcenH karpþl;tMéldl;esckþIsMercNamYyenAkñúgkarBicarNaénkarbegáItc,ab;

TMenomTMlab;GnþrCati KWEp¥keTAtamGIVEdlmanenAkñúgesckþIsMercenaH b¤kMrit énkarTTYlyl;RBm nigPaBsIusgVak;

énkarGnuvtþEdlBak;B½n§rbs;rdæ.8  karKaMRTelIesckþIsMerckan;EteRcIn KWvasar³sMxan;kan;xøaMgkñúgkarTTYlsÁal;

elIesckþIsMercenaH.

 esckþIsMercrbs;tulakarGnþrCatiminbegáItGackarGnuvtþrbs;rbs;rdæeT b:uEnþesckþIsMercenaHCaRbPBbnÞab;

bnSMrbs;c,ab;GnþrCati.9  enHedaysarvaxusBItulakarCati tulakarGnþrCatiminEmnCasßab½nrbs;rdæ. eTaHbICa

y:agenHkþI esckþIsMercrbs;tulakarGnþrCatimansar³RbeyaCn_edaysarkarrk eXIjedaytulakarfaviFanc,ab;

TMenomTMlab;GnþrCatiekItman vaCaPsþútagd¾manskþanuBl. CabEnßmedaysartMélCayutþisa®sþrbs;esckþI

sMercrbs;tulakarGnþrCatiGacrYmcMENkpgEdr kñúgkarcab;ekItmanviFanénc,ab;TMenomTMlab;GnþrCatitamry³

karnaMeGaymankarGnuvtþCabnþbnÞab;Kñarbs;rdæ nigGgÁkarGnþrCati.

 karGnuvtþrbs;RkumRbdab;GavuF mandUcCaRkmsIlFm’karebþCJacitþkñúgkarRbtibtþitamviFanmYy cMnYnénc,ab;

mnusSFm’GnþrCati nigesckþIEføgkarN_epSg² minbegáItCakarGnuvtþrbs;rdæeT.  xN³EdlkarGnuvtþTaMgenaHGac

bgðajfaCaPsþútagénkarTTYlyknUvviFanmYycMnYnkñúgCMelaHRbdab;GavuFminEmnGnþrCati tMélpøÚvc,ab;rbs;va

minmanPaBCak;lak; ehIyCalT§plminRtUv)aneKEp¥ktamkñúgkarbgðaj nUvGtßiPaBénc,ab;TMenomTMlab;

8 The importance of these conditions was stressed by the International Court of Justice, Legality of the Threat or Use of Nuclear Weapons, Advisory 

 Opinion, 8 July 1996, ICJ Reports 1996, pp. 254-255, §§ 70-73.
9 Statute of the International Court of Justice, Article 38 (1) (d).
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GnþrCati. ]TahrN_énkarGnuvtþRbePTenaHRtUv)andak;eRkamkarBiPakSaGMBI {karGnuvtþepSgeTot} enAkñúg

PaKTI II énkarsikSaRsavRCavenH.

karvaytMélelIkarGnuvtþrbs;rdæ (Assessment of State Practice)

karGnuvtþrbs;rdæRtUvEtvas;emIledIm,IkMNt;fa etIkarGnuvtþmaneRcInRKb;RKan;sMrab;begáItviFanc,ab;TMenom

TMlab;GnþrCatib¤eT. 10  karGnuvtþRtUvEtCaTUeTAsIusgVak; nigCaKMrU ¬kñúgtMbn;nImYy²¦edIm,ICaehtubegáItCaviFan

c,ab;TMenomTMlab;GnþrCati.11 sUmBinitüemIledayhμt;ct;nUvGIVEdleyIgcg;elIkmkniyayBak;B½n§kñúgcMnucenH. 

 TImYyTImYy edIm,IeGaykarGnuvtþrbs;rdæGac naM[begáItviFanTMenomTMlab;GnþrCati karGnuvtþenaHRtUvEtsIu

sgVak;Kña. rdæepSg²eTotminRtUveFIVnUvGMeBIpÞúyBIkarGnuvtþenHeT. yutþisa®sþrbs;tulakaryutþiFm’GnþrCatibgðaj

fa karGnuvtþpÞúyEdlemIlCabzmeTAvahak;dUcCabMpøajPaBsIusgVak;énkarGnuvtþ rbs;rdæEdlBak;B½n§KWmin)an

bg¥ak;dMeNIrbegáItviFanc,ab;TMenomTMlab;GnþrCatienaHeLIy RbsinebIkarGnuvtþpÞúyRtUv)anrdædéTefáaleTas 

b¤bdiesFedayrdæaPi)alrbs;xøÜn ¬rdæGnuvtþn_pÞúy¦.  pÞúyeTAvij tamry³karefáaleTas b¤ bdiesFenaHviFansßit

kñúgkarBicarNa RtUv)anpþl;n½yCaviC¢man.12

 enHCaBiessBak;B½n§dl;viFanmYycMnYnrbs;c,ab;mnusSFm’GnþrCatiEdlmanPsþútagCaeRcInénkar Gnuvtþrbs;

rdæKaMRTviFanRsbeBlEdlmanPsþútagdEdlénkarrMelaPelIviFanenaH. karrMelaPbMBan minEmnCaRbePTEdl

CMTas;dl;GtßiPaBénviFansßitkñúgkarBicarNaeLIy ebIkarrMelaPbMBanRtUv)anP¢ab;CamYynUvkaredaHsar b¤eFIV

yutþikmμedayPaKIBak;B½n§ b¤karefáaleTasedayrdædéTepSgeTot. rdæNaEdlcg;EkviFanénc,ab;TMenómTMlab;

GnþrCatiRtUvEteFIVtamry³karGnuvtþCapøÚvkar nigmankarTamTarEdlRtUv)ansMEdgeLIgCabnþbnÞab; edIm,I[man

PaByutþiFm’.

 TIBIrTIBIr karGnuvtþrbs;rdæRtUvmanPaBTUeTA nigCaKMrUedIm,IeGayviFanénc,ab;TMenomTMlab;GnþrCatiGacekIt

ecjCarUbrag. eTaHbICay:agenHkþIkarGnuvtþmincaM)ac;manlkçN³CasakleLIykarGnuvtþekIt manCaTUeTA 

KWCakarRKb;RKan;ehIy.13   vaminmankarTamTarnUvPaBCak;lak; b¤PaKryrbs;rdæeLIy. ehtuplmYyénkarmin

Gacdak;cMnYnCak;lak;elIvisalPaBénkarcUlrYmEdlRtUv)anTamTar KWfalkçxNÐvinic½äy KWepþatelIKuNPaBCa

CagbrimaN. enHmann½yfavaminEmnRKan;EtCabBaðafaetImancMnYnrdæb:unμan cUlrYmkñúgkarGnuvtþb:ueNÑaHeT EtetI

manrdæNaxøHEdlBak;B½n§pgEdr.14  Ep¥ktameyabl;rbs;tulakar yutþiFm’GnþrCatikñúgkþIerOgkþI North Sea Conti-

nental Shelf karGnuvtþRtUvEtrab;bBa©ÚlkarGnuvtþrbs; rdæEdlRbeyaCn_rbs;xøÜnRtUv)anb:HBal;CaBiess. 15

10 The expression “dense” in this context comes from Sir Humphrey Waldock, “General Course on Public International Law”, Collected Courses of  
 the Hague Academy of International Law, Vol. 106, 1962, p. 44.
11 International Court of Justice, North Sea Continental Shelf cases, op. cit. (note 7), p. 43, § 74. 
12 See International Court of Justice, Case concerning Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States),  
 Merits, Judgment, 27 June 1986, ICJ Reports 1986, p. 98, § 186.
13 International Law Association, Final Report of the Committee on the Formation of Customary (General) Internationl Law, Statement of Principles  
 Applicable to the Formation of General Customary International Law, Report of the Sixty-Ninth Conference, London, 2000, Principle 14, p. 734  
 (hereinafter “ILA Report”).
14 Ibid., commentary (d) and (e) to Principle 14, pp. 736-737.
15 International Court of Justice, North Sea Continental Shelf cases, op. cit. (note 7), p. 43, § 74. 
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 karGHGagdUcenH KWmanbBaðaBak;B½n§cMnYnBIr ³ TImYyTImYy RbsinebIRKb;rdæEdlb:HBal;CaBiessTaMgGs; 

CardætMNag vaminsMxan;eTkñúgkarTamTar[rdæPaKeRcInRtUvcUlrYm b:uEnþrdæTaMgenaHRtUvEty:agehacNas;

TTYlykedayRbeyalnUvkarGnuvtþrbs;rdæEdlRtUv)anb:HBal;ehIy TI2TI2 RbsinebIrdæb:HBal;CaBiessmin)an

TTYlykkarGnuvtþenaHkarGnuvtþenH minGacmanPaBeBjeljkñúgkarbegáItviFanénc,ab; TMenomTMlab;GnþrCati

eTeTaHbICamankarÉkPaBCaÉkqnÞRtUv)anelIkmksMGagk¾eday. 16 GñkEdlRtUv )anb:HBal;CaBiesseRkamc,ab;

mnusSFm’GnþrCatiGacmaneRcInedayEp¥keTAtamkal³eTs³nImYy². ]TahrN_Tak;Tgdl;PaBRsbc,ab;énkar

eRbIGavuF Blinding Laser rdæb:HBal;CaBiessrYmmanrdæEdl RtUv)ankMNt;fa CardæsßitkñúgdMeNIrkarGPivDÆGavuF

RbePTenaH eTaHbICardæepSgeTotGacTTYlrgBIkareRbIR)as;GavuFRbePTenaHk¾eday. RsedogKñaenHEdrrdæEdl

RbCaCnrbs;xøÜnRtUvkarCMnYymnusSFm’KW Cardærgkarb:HBal;CaBiess dUcKñanwgrdæEdlCaerOy²pþl;CMnYyeGay

Edr. Tak;TgCamYyviFanNamYyénc,ab;mnusSFm’GnþrCatiRbeTsEdl)ancUlrYmkñúgCemøaHRbdab;GavuF KWCardæ

Edlb:HBal;CaBiesskñúgxN³EdlkarGnuvtþrbs;BYkeK RtUv)anBinitüBak;B½n§viFanNamYyvaTak;Tgdl;CemøaH

Rbdab;GavuFenaH. eTaHbICaGacmanrdæEdl)anb:HBal;CaBiesseRcInkñúgvis½ymYycMnYnénc,ab;GnþrCativaCakar

BitpgEdrEdlrdæTaMgGs; manplRbeyaCn_pøÚvc,ab;kñúgkarTamTar[mankareKarBnUvc,ab;mnusSFm’GnþrCati

BIrdædéTeTot eTaHbIBYkeKminEmnCaPaKIkñúgCemøaHk¾eday.17  bEnßmBIelIenHrdæTaMgGs;GacTTYlplb:HBal;BI

meFüa)ay b¤viFIsa®sþeFIVcM)aMgeFIVeLIgedayrdædéTeTot. CalT§plkarGnuvtþrbs;rdæTaMgGs;RtUvEt)anBicarNa

faetIrdæenaHmin b¤minEmnCardæEdlb:HBal;CaBiesstamn½yceg¥ótrbs;vaküsBÞ½enH.

 karsikSaenHmin)anpþl;TsSn³sþIBIfa etIvaGaceFIVeTArYceTtampøÚvc,ab;cMeBaHkarCMTas;CadEdl² (Persis-

tent Objector) Tak;TgCamYyviFanEdlCaTMenomTMlab;rbs;c,ab;mnusSFm’GnþrCatienaH . RsbKñaenHmanGñkeFIV

GtßaFib,ayxøHeCOfa vaminGaceTArYceLIysMrab;karbdiesFCadEdl² kñúgkrNIBak;B½n§viFanEdlmantMélx<s; 

(Jus Cogens) ehIymanGñkGtßaFib,aydéTeTot enAmankarsgS½yelI suBlPaBénGtßiPaBkñúgTsSn³karbdiesF

CadEdl².18  RbsinebICnNamñak;TTYlfavaeFVIeTA)antampøÚvc,ab;sMrab;karCMTas;CadEdl² ehIyrdæEdlBak;

B½n§RtUvEteFVIkarCMTas;eTAnwgkarkekIténviFanfμIenaH enAkñúgGMLúgeBlénkarbegáItviFanenaH nigbnþCMTas;dEdl² 

enAeBleRkaymkeTot ehIykarCMTas;TaMgLayNaEdlekItmaneRkayBIviFanekItecjCarUbragrYcehIy min

GacTTYlyk)aneLIy.19 

 enAeBlxøH eBlevla)anrMlgeTAmuneBlEdlviFanénc,ab;TMenomTMlab;GnþrCatiekItman KWKaμneBlevla

kMNt;Cak;lak;eLIy. vaKWCakarbUkrYmbBa©ÚlénkarGnuvtþEdlmancMnYneRcInRKb;RKan; edayBicarNaelIPaB

sIusgVak;KñaTUeTA nwgPaBCatMNagEdlenHKWCaktþakMNt;.20   

16 ILA Report, op. cit. (note 13), commentary (e) to Principle 14, p. 737.
17   See Customary International Humanitarian Law, op. cit. (note 4), Vol. I, commentary to Rule 144.
18  For an in-depth discussion of this issue, see Maurice H. Mendelson, “The Formation of Customary International Law”, Collected Courses of the 

Hague Acedemy of International Law, Vol. 272, 1998, pp. 227-244.
19 ILA Report, op. cit. (note 13), commentary (b) to Principle 15, p. 738.
20 Ibid., commentary (b) to Principle 12, p. 731.
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CMenOrbs;rdæfaCac,ab; (Opinio Juris)

l½kçxNÐTamTarnUv CMenOrbs;rdæfaCac,ab; (Opinio Juris) edIm,IbegáItecjCaviFanenAkñúgc,ab;TMenomTMlab;

GnþrCatisMedAelICMenOpøÚvc,ab;EdlkarGnuvtþCak;lak;NamYyRtUv)aneFVIeLIgfa CakarRtwmRtUv (as of right) .

TRmg;EdlkñúgenHkarGnuvtþ nigCMenOpøÚvc,ab; (Legal Conviction)  EdlRtUv)anbgðajeLIgGacxusBIKñaedayEp¥keTA

tamfa etIviFanEdlBak;B½n§manEcgBIkarhamXat;katBVkic© b¤RKan;EtCasiT§iedIm,IRbRBwtþkñúglkçN³Cak;lak;

NamYy. 

 kñúgGMLúgeBleFIVkarsikSaenH vamankarlM)akCaxøaMg nigEp¥kelIRTwsþICacMbgkñúgkarcat;edayELky:aghμt;

ct;nUvFatupSMénkarGnuvtþ nigCMenOKitfaCac,ab; (Legal Conviction) . CaerOy² GMeBIdUcKñaqøúHbgðajTaMgkarGnuvtþ 

nigCMenOcat;faCac,ab;. dUcEdlsmaKmGñkc,ab;GnþrCati)ancg¥úlbgðajfa ³ tulakaryutþiFm’GnþrCatiCak;Esþg

min)anniyaylMGitedaysarfa FatupSMxusKñaenAkñúgc,ab;TMenomTMlab; ehIyTegVIdUcKñaminsMEdg[eXIjFatupSM

TaMgBIreLIy. CaerOy² nigCak;EsþgvamankarlM)ak  b¤sUm,IminGaceTArYckñúgkarbMEbkFatupSMTaMgBIrenH.21   Ca

BiessenHedaysarGMeBICaBaküsMdI (Verbal Acts) dUcCak,ÜneFIVswkrab;CakarGnuvtþrbs;rdæ ehIyCaerOy²vaqøúH

bBa©aMgnUvCMenOcat;faCac,ab;rbs;rdæEdlCab;Bak;B½n§kñúgeBldUcKña.

 enAeBlEdlmankarGnuvtþeRcInRKb;RKan; CMenOcat;faCac,ab;CaTUeTAmanenAkñúgkarGnuvtþenaH ehIyCalT§

pl nigCaFmμtavamincaM)ac;eTkñúgkarbgðajnUvGtßiPaBénCMenOcat;faCac,ab;dac;edayELk. b:uEnþkñúgsßanPaB

EdlkarGnuvtþminc,as;las; CMenOcat;faCac,ab;mantYnaTIy:agsMxan;enAkñúgkarkMNt;faetIkarGnuvtþrab; b¤minrab;

bBa©ÚlkñúgkarbegáItTMenomTMlab;. CaerOy² enHKWCakrNIekItmancMeBaHGMeBIxkxan (Omission) enAeBlEdl

rdæmin)anRbRBwtþ b¤ KμanRbtikmμ b:uEnþvaminc,as;faetImkBIehtuGVI. enAkñúgkrNIenHtulakaryutþiFm’GnþrCati (ICJ)  

nigtulakarGcié®nþy_sMrab;yutþiFm’GnþrCati (Permanent Court of International Justice) )anBüayambegáItGtßiPaBdac;

edayELkénCMenOcat;faCac,ab; edIm,IkMNt;faetIkrNIkarGnuvtþminc,as;RtUv)anrab;bBa©ÚlkñúgkarbegáItc,ab;

TMenomTMlab;GnþrCatib¤eT.22

 enAkñúgvis½yc,ab;mnusSFm’GnþrCati manviFanCaeRcInEdltRmUvmin[eFIVnUvGMeBImYycMnYnkarxkxanbgáCa

bBaðaCak;lak;mYyenAkñúgkarvaytMélelICMenOcat;faCac,ab;edaysarvaGacRtUvEtbgðajfa karmineFIVminEmn

CaerOgécdnü (Coincidence) k¾b:uEnþ)anEp¥kelIesckþIrMBwgd¾smRsbmYy. enAeBlkarTamTarkarmineFIVenH RtUv)an

cg¥úlbgðajkñúglixitrUbkrN_GnþrCati nigesckþIEføgkarN_CapøÚvkarGtßiPaBéntRmUvkarpøÚvc,ab; edIm,InaMeGaykar

enAq¶ayBIGMeBIEdlniyaysMedAdl;CaFmμtaRtUv)aneKbgðaj. bEnßmBIelIenHkarmineFIV (Abstention) enHGacekIt

21 Ibid., p. 718, § 10 (c). For an in-depth analysis of this question, see Peter Haggenmacher, “La doctrine des deux elements du droit coutumier dans 

 la pratique de la Cour internationale”, Revue generale de droit international public, Vol. 90, 1986, p. 5.
22  See, e.g., Permanent Court of International Justice, Lotus case (France v. Turkey), Judgment, 7 September 1972, PCIJ Ser. A, No. 10, p.28 (tu-

lakar)anrkeXIjfa rdæmin)andkxøÜnBIkarvinicä½yGMeBIekItenAkñúgk)a:l; eday sarrdæyl;eXIjfa RtUv)anhamXat;BIkareFVIdUecñH¦. International 

Court of Justice, North Sea Continental Shelf cases, op. cit. (note 7), pp. 43-44, §§ 76-77 (the Court found that States that had delimited their 

continental shelf on the basis of the equidisstance principle had not done so because they felt obliged to do); ILA Report, op. cit. (note 13), 

Principle 17 (iv) and commentary.
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maneLIgeRkayBIkarRbRBwtþEdlniyaysMedAdl;)anbegáItnUvPaBExVgeyabl;Cak;lak;mYy EdlCYypgEdr edIm,I

bgðajfakarmineFIVminEmnCaerOgécdnü eTaHbICanic©kalvaminmankargayRsYlkñúgkarbgðajfa karmineFIV)an

ekItenAeRkAbribTkatBVkic©pøÚvc,ab;k¾eday (Occurred Out of a Sense of Legal Obligation) .

plb:HBal;énc,ab;sni§sBaØa (Impact of Treaty Law)

sn§isBaØaCab;Tak;TgpgEdr cMeBaHkarkMNt;GMBIGtßiPaBénc,ab;TMenomTMlab;GnþrCatiedaysarvaCYybMPøWfa

etIrdæKitfaviFanmYycMnYnrbs;c,ab;TMenomTMlab;GnþrCatiy:agdUcemþc. GaRs½yehtuenHkarpþl;sc©ab½nkarbk

Rsay nigkarRbtibtþitamsn§isBaØarab;bBa©ÚlkarcuHxrkSa nigesckþIEføgkarbkRsayEdleFIVeLIgeRkayeBl

pþl;sc©ab½nRtUv)anrab;bBa©ÚlkñúgkarsikSaenH .

 kñúgerOgkþI North Sea Continental Shelf tulakaryutþiFm’GnþrCati)anBicarNay:agc,as;fa kMriténkareFIVsc©ab½n

énsni§sBaØamYyKWBak;B½n§dl;karBicarNaCac,ab;TMenomTMlab;GnþrCati. kñúgkþIkþaMenH tulakar)anEføgfa³ cMnYnén

karpþl;sc©ab½n nigkarTTYlykmkdl;eBlenHmancMnYn ¬samsibR)aMbYn¦ ebIBicarNaeGay)anhμt;ct;vaBi)ak

cat;faRKb;RKan;Nas; CaBiesskñúgbribTEdlmankarGnuvtþxageRkAsn§isBaØamanPaBRbTIgRbeTIs.23  niyay

bRBa©asmkvijenAkñúgerOgkþInIkara:hÁ½r tulakar)anpþl;TMgn;y:agxøaMgedayEp¥kelIGgÁehtufa FmμnuBaØrbs;GgÁka

rshRbCaCatiRtUv)anpþl;sc©ab½nesÞIrTUTaMgsklelakenAeBlBicarNazan³CaTMenomTMlab;rbs;viFanraraMgkar

eFIVkarGnþraKmn_.24  vaGacCakrNIEdlbTbBaØtiþsn§isBaØaqøúHbBa©aMgc,ab;TMenomTMlab; eTaHbICasn§isBaØaenaHmin

Tan;cUlCaFrmankþIeGayEtmankarGnuvtþRsedogKña KWmanPaBRKb;RKan;edayrab;bBa©ÚlCaBiessrdæb:HBal; edIm,I

bgðajfaenAmankMrittictYcénkar CMTas;dl;viFanEdlkMBugniyayeyagdl;.25 

 tamkarGnuvtþkareFIVesckþIRBagviFanénsn§isBaØa CYyepþatTsSn³c,ab;CasaklRBmTaMgkarCH\T§iBlmin

GacRbEkk)anelIGakb,kiriyamanCaeRkay nigCMenOcat;faCac,ab;rbs;rdæ. tulakaryutþiFm’GnþrCati)anTTYl

sÁal;dUcenH kñúgsalRkmrbs;xøÜnkñúgerOgkþI Continental Shelf EdlenAkñúgenaHtulakar)anniyayfa³sn§isBaØa

BhuPaKIGacmantYnaTIsMxan;kñúgkarcgRkg nigpþl;n½ydl;viFanEdlTajecjBITMenomTMlab; b¤Cak;Esþgkñúg

karGPivDÆviFan.26  Ep¥ktamenH tulakar)anbBa¢ak;fa sn§isBaØaGaccgRkgc,ab;TMenomTMlab;GnþrCatiEdlmanBI

munmk ehIyk¾pþl;CamUldæanpgEdrsMrab;karbegáItTMenomTMlab;fμIEp¥keTAtamviFanEdlRtUv)anEcgenAkñúgsn§i

sBaØaTaMgenaH. tulakarEfmTaMgEføgCabEnßmeTotfa³ vayGacfa>>>karcUlnImYy²EdlmanlkçN³TUeTA nigCa

tMNag ¬RKb;TVIb¦ enAkñúg sn§isBaØaGacmanPaBRKb;RKan;rYcehIy [EtkarcUlrYmenaH)anrab;bBa©ÚlkarcUlrYmrbs;

rdæEdlRbeyaCn_rbs;xøÜnRtUv)anb:HBal;CaBiess.27

23 International Court of Justice, North Sea Continental Shelf cases, op. cit. (note 7), p. 42, § 73.
24 International Court of Justice, Case concerning Military and Paramilitary Activities in and against Nicaragua , op. cit. (note 12), pp. 99-100, 
 §188. Another important factor in the decision of the Court was that relevant UN General Assembly resolutions had been widely approved, in  
 particular Resolution 1625 (XXV) on friendly relations between States, which was adopted without a vote.
25 International Court of Justice, Continental Shelf case, op. cit. (note 6), p. 33, § 34. (The Court considered that the concept of an exclusive
 economic zone had become part of customary international law, even though the United Nations Convention on the Law of the Sea had not yet  
 entered into force, because the number of claims to an exclusive economic zone had arisen to 56, which included sveral specially affected  
 States.)
26 International Court of Justice, Continental Shelf case, op. cit. (note 6), pp. 29-30, § 27.
27 International Court of Justice, North Sea Continental Shelf cases, op. cit. (note 7), p. 42, § 73; see also ILA Report, op. cit. (note 13), Principles  
 20-21, 24, 26 and 27, pp. 754-765.
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 karsikSaenH)anRbkan;ykpøÚvedIrd¾Rby½tñRbEygfa karpþl;sc©ab½nCaTUeTACasBaØaNEtmYyb:ueNÑaH ehIy

RtUvEt)anBicarNaTak;Tgdl;FatupSMdéTeToténkarGnuvtþ CaBiseskarGnuvtþrbs;rdæminEmnCaPaKIsn§isBaØa

EdlkMBugniyayeyagdl;. karGnuvtþd¾sIusgVak; ¬dUcKña¦ rbs;rdæminEmnCaPaKIRtUv)anBicarNa faCaPsþútag

viC¢man nigmansarsMxan;. k¾b:uEnþkarGnuvtþxusKñarbs;rdæminEmnCaPaKI k¾RtUv)ancat;TukCaPsþútagGviC¢mand¾

sMxan;pgEdr. karGnuvtþrbs;rdæCaPaKIrbs;sn§isBaØa kñúgTMnak;TMngCamYyrdæminEmnCaPaKImanPaBTak;TgCa 

sMxan;pgEdr. 

 dUecñHkarsikSaenH min)ankMritcMeBaHEtrdæminEmnCaPaKIrbs;sn§isBaØasþIBIc,ab;mnusSFm’GnþrCatieLIy. kar

kMritkarsikSadl;karBicarNakarGnuvtþénrdæ30Etb:ueNÑaH Edlmin)anpþl;sc©ab½ndl;BiFIsarbEnßm ¬]TahrN_¦ 

nwgminRsbtamkarTamTarEdlfac,ab;TMenomTMlab;GnþrCatiRtUvEp¥ktamkarGnuvtþCaKMrU nigTUeTAeLIy. dUcenH 

karBicarNaGtßiPaBénc,ab;TMenomTMlab;EdlRtUvEt)anKitfaenAeBlEdlkarsikSaenHRtUv)ane)aHBum< BiFIsar

bEnßmTI I RtUv)anpþl;sc©ab½nedayrdæcMnYn 162 ehIyBiFIsarbEnßmTI II manrdæcMnYn 157 pþl;sc©ab½n. 

 eKKYrsgát;F¶n;fakarsikSaenH min)ansVHEsVgedIm,IkMNt;nUvcritlkçN³RbePTCaTMenomTMlab;énviFanEcg

kñúgsn§isBaØasþIBIc,ab;mnusSFm’GnþrCatieLIy ehIyCalT§plvamincaM)ac;eFIVtamTMrg;énsn§isBaØaEdlmanRsab;

eT. CMnYsmkvijkarsikSaenHnwgviPaKbBaðaedIm,IbgðajfaviFanGIVénc,ab;TMenomTMlab;GnþrCatiGacRtUv)anrk

eXIjEp¥ktamkarGnuvtþrbs;rdæEdlBak;Bn§½dl;bBaðaTaMgenaH. edaysarviFIsa®sþEdlRtUv)aneRCIserIs min)an

viPaKelIbTbBaØatþisn§isBaØanImYy² kñúgeKalbMNgkMNt;faetIvaCa b¤minEmnCaTMenomTMlab;eKminGacsnñidæan

faviFankñúgsn§isBaØaCak;lak;NamYyminEmnCaTMenomTMlab; edayRKan;Etedaysarvamin)aneXIjmanenAkñúg

karsikSaenHeLIy . 

karerobcMdMeNIrkarsikSa (Organization of the Study)

edIm,IeFVIkarsikSa[)anl¥bMputkñúgkarbMeBjkic©kar[ ICRC GñkniBn§)anBiPakSaCamYyRkumGñk CMnajxagsikSa

nigRsavRCavc,ab;mnusSFm’GnþrCati EdlsßitenAkñúgKN³kmμaFikardwknaMkarsikSaenH.28  KN³kmμaFikarenH)an

Gnum½tEpnkarskmμPaBkñúgExmifuna 1996 ehIykarRsavRCav)ancab; epþImenAExtulabnÞab;. karsikSaRsavRCav

RtUv)aneFIVeLIgedayeRbIR)as;TaMgRbPBCati nigGnþrCatiEdl bgðajBIkarGnuvtþrbs;rdæ ehIyRtUv)anepþatelI

cMnuccMnYn6 EdlRtUv)ankMNt;kñúgEpnkarskmμPaB³

 - eKalkarN_EbgEckdac;edayELk

 - kic©karBarCaBiesscMeBaHRbePTmnusS nigvtþú

 - viFIsa®sþCak;lak;kñúgkareFIVs®gÁam

 - sBaVvuF –GavuFyuT§PNÐ½

 - karRbRBwtþelICnsIuvil nigbuKÁlEdlTMlak;GavuF (hors de combat) 

 - karRbtibtþi

28 The Steering Committee consisted of Professors Georges Abi-Saab, Salah El-Din Amer, Ove Bring, Eric David, John Dugard, Florenito Feliciano 

 Fischer, Francoise Hampson, Theodor Meron, Djamchid Momtaz, Milan Sahovic and Raul Emilio Vinuesa.



11

karRsavRCavBIRbPBCati (Research in National Sources)

t,itedaysarRbPBFnFanCatiGacrk)any:aggayRsYlBIkñúgRbeTs karsikSaenHRtUv)ansMercsMukic©skar

BIGñkRsavRCavkñúgRsuk¼CatiCaeRcIn. edIm,IsMercbMNgenHGñkRsavRCavmñak; b¤RkumGñkRsavRCavRtUv)an

eRCIserIskñúgrdæcMnYnRbEhl50 ¬9rdækñúgTVIbGaRhVic 11kñúgTIVbGaemrik 15kñúgTVIbGasuIu 1kñúgTVIbGURsþalI nig

11kñúgTVIbGWr:ub¦ ehIyRtUv)anesñI[begáItnUvr)aykarN_sþIBIkarGnuvtþrbs;rdærbs;BYkeKedayELk²BIKña.29  

RbeTsRtUv)aneRCIserIs Ep¥keTAtamtMNagtamPUmisa®sþRBmTaMgkareBIbRbTHfμI²énRbePTxusKñaénCemøaH

Rbdab;GavuFEdlenAkñúgenaHviFIsa®sþeFIVs®gÁamEdl)aneRbIR)as;. 

 k,ÜnswksRgÁam RBmTaMgc,ab;CatiénRbeTs Edlmin)anelIkbgðajkñúgr)aykarN_RtUv)anRsavRCav nig

RbmUlcgRkgbEnßmpgEdr. kargarenHRtUv)ansRmYltamry³bNþajrbs;KN³RbtiPU ICRC enABaseBjBiPB

elak ehIykarRbmUlpþúMsn§wksn§ab;énc,ab;Cati KWRbmUledayesvakmμRbwkSaeyabl; sþIBIc,ab;mnusSFm’GnþrCati

rbs; ICRC .

karRsavRCavBIRbPBGnþrCati (Research in International Sources)

karGnuvtþrbs;rdæTajecjBIRbPBGnþrCati RtUv)anRbmUledayRkumcMnYn 6. RkumnImYy² epþatelIkmμvtßú

TaMg6Edl)anelIkeLIgkñúgkarsikSaenH. 30  RkumTaMgenH)anRsavRCavkarGnuvtþkñúgRkbx½NÐ énGgÁkarshRbCa

Cati nigGgÁkarGnþrCatidéTeTotrab;bBa©ÚlTaMgshB½n§GaRhVic RkumRbwkSashRbtibtþikarQUgsmuRT RkumRbwkSa

GWur:ub shPaBGWr:ub shB½n§RbeTsGara:b; GgÁkarrdæGaemrik GgÁkarénCMnYbRbCMurdæGIusøam Organization of the 

Islamic Conference  nigGgÁkaredIm,Isnþisux nigshRbtibtþikarkñúgGWr:ub. yutþisa®sþGnþrCatik¾RtUv)anRbmUlcgRkg 

eGayEtva)anpþl;CaPsþútagénGtßiPaBviFan c,ab;TMenomTMlab;GnþrCati. 

karRsavRCavBIÉksarrbs; ICRC

edIm,IbMeBjbEnßmelIkarRsavRCaveFIVeLIgkñúgRbPBCati nigGnþrCati ICRC )anBinitüemIlkMrgÉksarrbs;xøÜn

29  Africa: Algeria, Angola, Botswana, Egypt, Ethiopia, Nigeria, Rwanda, South Africa and Zimbabwe; Americas: Argentina, Brazil, Canada, Chile, 

Colombia, Cuba, El Salvador, Nicaragua, Peru, United States of America and Uruguay; Asia: China, India, Indonesia, Iran, Iraq, Israel, Japan, Jordan, 

Republic of Korea, Kuwait, Lebanon, malaysia, Pakistan, Philippines and Syria; Australasia: Australia; Europe: Belgium, Bosnia and Herzegovina, 

Croatia, France, Germany, Italy, Netherlands, Russian Federation, Spain, United Kingdom and Yugoslavia. 
30  Principle of distintion: Professor Georges Abi-Saab (rapporteur) and Jean-Francois Quwguiner (researcher);  Specifi cally protected persons 

and objects : Professor Horst Fischer (rapporteur) and Gregor Schotten and Heike Spieker (researcher); Specifi c methods of warfare: Professor 

Theodor Meron (rapportteur) and Richard Desgagne (researcher); Weapons: Professor Ove Bring (rapporteur) and Gustaf Lind (researcher); 

Treatment of civilians and persons hors de combat: Francoise Hampson (rapporteur) and Camille Giffard (researcher); Implementation: Eric David 

(rapporteur) and Richard desgagne (researcher).
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Tak;Tgdl;CemøaHRbdab;GavuFfμI²cMnYnCit40 ¬21kñúgTVIbGaRhVic/ 2kñúgTVIbGaemrik/ 8kñúg TVIbGasIu nig8kñúg

TVIbGWur:ub¦.31  CaTUeTACemøaHTaMgenHRtUv)aneRCIserIsBIRbeTsTaMgenaH nigCemøaHEdl minRtUv)aneFIVeLIgtamry³

r)aykarN_sþIBIkarGnuvtþrbs;rdæRtUv)anykmkBinitüsikSapgEdr.

 CalT§plénviFIsa®sþTaMgbImuxRBYjenH karRsavRCavBIRbPBCati RbPBGnþrCati nigBIRbPBrbs; ICRC man

n½yfa karGnuvtþBIRKb;EpñkénBiPBelakRtUv)andkRsg;mkBinitüsikSa. k¾b:uEnþkic©karsikSaRsavRCavenHmin

GacGHGagfaeBjeljeLIy KWenAmancenøaHRbehag. karsikSa)anepþatCaBiess elIkarGnuvtþTajecjBI

ry³eBl30qñaMcugeRkay edIm,IeFVI[R)akdfalT§plrbs;va KWCakarGHGageLIgvijénc,ab;TMenomTMlab;Tan;

sm½ymYyehIykarGnuvtþtaMgBIyUrmkehIyk_RtUv)anRsg;pgEdr.

 

karBieRKaHeyabl;CamYyGñkCMnaj (Expert Consultations) 

kñúgCMuTImYyénkic©BieRKaHeyabl; ICRC )anGeBaI¢jRkumGñkRsavRCavc,ab;GnþrCati[eFVIesckþI bgðajsegçb

rYmbBa©ÚlkarBicarNaCabzménc,ab;mnusSFm’GnþrCati Edlmanzan³Cac,ab;TMenomTMlab;edayEp¥kelIkar

GnuvtþEdlRtUv)anRbmUl. esckþIbgðajsegçbTaMgenH RtUv)anBiPakSaCamYyKN³kmμaFikardwknaMenAÉkic©RbCMu

cMnYn3eFIVenAhSWENvkñúgqñaM1998. esckþIbgðajsegçbRtUv)anEksMrYly:aghμt;ct; ehIykñúgGMLúgeBlkarCMuTI2

énkic©BieRKaHeyabl; RtUv)andak;CUndl;RkumCMnajkarrbs;rdæaPi)al nigRsavRCavmkBIRKb;TVIbTaMgGs;rbs;

BiPBelak. GñkCMnajkarTaMgenH RtUv)anGeBa¢IjkñúgnamCabuKÁlpÞal;xøÜneday ICRC [cUlrYmkic©RbCMucMnYnBIrCa

mYyKN³kmμaFikardwknaMenARkughSWENvkñúgqñaM1999 EdlenAkñúgeBlenaHBYkeK)anCYyvaytMélelIkarGnuvtþ

EdlRbmUl)an RBmTaMgcg¥úlbgðajkarGnuvtþCaBiessEdlRtUv)anemIlrMlgenAkñúgkarsikSaRsavRCavenH. 32  

karsresrr)aykarN_ (Writing of the Report)

karBicarNavaytMéledayKN³km μaFikarnaryk k¾dUcCa)anBinitüsikSaCaf μ IeLIgvijedayRkumGñkCMnaj

31  Africa: Angola, Burundi, Chad, Chad-Lybia, Democratic Republic of the Congo, Djibouti, Eritrea-Yemen, Ethiopia (1973-1994); Liberia, Mozam-

bique, Namibia, Nigeria-Cameroon, Rwanda, Senegal, Senegal-Mauritania, Sierra Leone, Somalia, Somalia-Ethiopia, Sudan, Uganda and Western 

Sahara; Americas: Guatemala and Mexico; Asia: Afganistan, Cambodia, India (Jammu and Kashir), Papua New Guinea, Sri Lanka, Takijistan,

Yemen and Yemen-Eritrea (also under Africa); Europe: Armenia-Azerbaijan (Nagorno-Karabakh), Cyprus, Former Yugoslavia (confl ict in 

Yugoslavia (1991-1992), confl ict in Bosnia and Herzegovina (1992-1996), confl ict in Croatia (Krajina) (1992-1995)), Georgia (Abkhazia), Russian 

Federation (Chechnya) and Turkey.
32  The following academic and governmental experts participated in their personal capacity in this consultation: Abdallah Ad-Douri (Iraq), Paul Berman 

(United Kingdom), Sadi Caycy (Turkey), Michael Cowling (South Africa), Edward Cummings (United States of America), Antonio de Icaza (Mexico), 

Yoram Dinstein (Israel), Jean-Michael Favre (France), William Fenrick (Canada), Dieter Fleck (Germany), Juan Carlos Gomez Ramirez (Colombia), 

Jamshed A. Hamid (Pakistan), Arturo Hernandez- Basave (Mexico), Ibrahim Idriss (Ethiopia), Hassan Kassem Jouni (Lebanon), Kenneth Keith (New 

Zealand), Githu Muigai (Kenya), Rein Mullerson (Estonia), Bara Niang (Senegal), Mohamed Olwan (Jordan), Raul C. Pangalangan (Philippines), 

Stelios Perrakis (Greece), Paulo Sergio Pinheiro (Brazil), Arpad Prandler (Hungary), Pemmaraju Sreenivasa Rao (India), Camilo Reyes Rodriguez 

(Colombia), Itse E. Sagay (Nigeria), Harold Sandoval (Colombia), Somboon Sangianbut (Thailand), Marat A. Sarsembayev (Kazakhstan), Muham-

mad Aziz Shukri (Syria), Parlaungan Sihombing (Indonesia), Geoffrey James Skillen (Australia), Guoshun Sun (China), Bakhtyar Tuzmukhamedov 

(Russia) and Karol Wolfke (Poland).
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karrdæaPi)al nigRkumGñksikSaRsavRCav KWCamUldæansMrab;karsresrr)aykarN_cugeRkay. GñkniBn§énkar

sikSaenH)anBinitüeLIgvijnUvkarGnuvtþkarBicarNavaytMél (assess) CafμInUvGtßiPaBénTMenomTMlab;BinitüCafμI

eLIgvijnUvTMrg; niglMdab;lMedayénviFanRBmTaMg)aneFIVBRgagesckþIGFib,ay. GtßbTesckþIRBagTaMgenHRtUv)an

dak;CUndl;KN³kmμaFikarnaykGñkCMnajkarrdæaPi)al nigRkumGñksikSaRsavRCavRkumGñkc,ab;rbs; ICRC edIm,I

pþl;eyabl;. GtßbTRtUv)anEksMrYlbEnßm nigeFIVbBa©b;edayBicarNay:agm:t;ct;elIeyabl;EdlTTYl)an.

esckþIsegçbsþIBIKMehIjénkarsikSa (Summary of Findings)

cMnYnd¾elIslubrbs;bTbBaØtþiénGnusBaØahSWENv rab;bBa©ÚlmaRtarYmTI3 RtUv)ancat;fa CaEpñkmYyénc,ab;TM

enomTMlab;GnþrCati. 33 bc©úb,nñenH manrdæcMnYn192 EdlcUlCaPaKIénGnusBaØahSWENv ehIyGnusBaØaTaMgenH

)ancgkatBVkic©dl;rdæesÞIrTaMgGs;kñúgnamCardæPaKI. dUcenHcritCaTMenomTMlab;énbTbBaØtþiénGnusBaØaTaMg

enHminsßitenAeRkamkarsikSaenHeT. b:uEnþkarsikSaepþatelIbBaðaEdl)an Ecgedaysn§isBaØaehIyminRtUv

)anpþl;sc©ab½nCasaklCaBiessenH KWBiFIsarbEnßmsn§isBaØa Hague sMrab;karkarBarsm,tþivb,Fm’ nigsn§isBaØa

mYycMnYnepSgeTotEdlBak;Bn§½GMBIkareRbIR)as;sBVavuF. 

 esckþIbriyayxageRkamBIviFanc,ab;TMenomTMlab;GnþrCati mineFVIkarbkRsayehtuGIVviFanTaMgenHRtUv)an

rkeXIjfaCaTMenomTMlab;eLIy ehIyk¾minbkRsayelIkarGnuvtþEdl)anrkeXIjenAkñúgesckþIsnñidæanenHEdr. 

karBnül;GMBIehtuGIVviFanmYyNaRtUv)anBicarNaCaTMenomTMlab;GacRtUv)aneXIjmankñúgPaKTI1 énkarsikSa

enH cMENkÉkarGnuvtþEdlBak;B½n§GaceXIjmanenAkñúgPaKTI 2.

CemøaHRbdab;GavuFGnþrCati (International Armed Confl icts)

BiFIsarbEnßmTImYy )ancgRkgnUvviFanc,ab;TMenomTMlab;GnþrCati EdlmanBImun²mkehIyvak¾enAbnþeFIV

CamUldæansMrab;begáItviFanTMenomTMlab;f μ IpgEdr. karGnuvtþEdlRbmUl)anmkkñúgRkbx½NÐénkarsikSaenH 

bgðaj[eXIjnUv\T§iBld¾sIuCMerAénBiFIsarbEnßmTI1 elIkarGnuvtþrbs;rdæ ¬sUmemIlxageRkam¦. mYyvijeTot

karsikSaenH )anrkeXIjfaeKalkarN_cMbgénBiFIsarbEnßmTI I RtUv)anTTYlsÁal;y:agTUlMTUlayCagkarpþl;

sc©ab½ndl;BiFIsarbEnßmTI1 EdleK)anrMBwgeTAeTot. 

 eTaHbICakarsikSaenHmin)ankMNt;critCaTMenomTMlab;énbTbBaØatþisn§isBaØaCak;lak;cugbBa©b; énkarsikSa 

)anbgðajCak;lak;fa manviFanCaTMenomTMlab;CaeRcInEdldUcKña b¤RsedogKñaCamYyviFanrkeXIjmanenAkñúg

c,ab;Ecgkñúgsn§isBaØa. ]TahrN_énviFanEdlrkeXIjfaCaTMenomTMlab; ehIyEdlmanbTbBaØtþiBak;B½n§enAkñúg

33  International Court of Justice, Legality of the Threat or Use of Nuclear Weapons, op. cit. (note 8), pp. 257-258, §§ 79 and 82 (with respect to 

the Geneva Convention) and Case concerning Military and Paramilitary Activities in and Against Nicaragua, op. cit. (note 12), p. 144, § 218 (with 

respect to common Article 3).
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BiFIsarbEnßmTI I rYmman ³ eKalkarN_EbgEcgdak;edayELkrvagCnsIuvil nigkMlaMgRbyuT§rvagvtßúbMerIRbeyaCn_

CnsIuvil nigTisedArbs;Tahan34 karhamXat; karvayRbharminerIseGIg35 eKalkarN_smmaRtkñúgkarvay

Rbhar36 katBVkic©cat;viFankaredIm,IRby½tRbEygEdlGaceFVI)ankñúgkarvayRbhar37 katBVkic©eKarB nigkar

BarbuKÁlikeBTü nigsasna GgÁPaBeBTü nigdwkCBa¢Ún38        buKÁlikse®gÁaHmnusSFm’nigsMPar³39   nigGñksarB½t’man40

katBVkic©karBarkargareBTü (Obligation to Protect Medical Duties) 
41 karhamXat;karvayRbharelITItaMgKμankar

karBar nigtMbn;ElgmanRbtibtþikarswk42 katBVkic©pþl;Gahar nigkarBarsRtUvEdlElgmansmtßPaBRbyuT§

(Enemy Hors DeCombat)
43 karhamkarbg¥t;Gahar44  karhamXat;karvayRbharelIsMPar³EdlcaM)ac;sMrab;karrs;

ranmanCIvitrbs;RbCaBlrdæsIuvil45  karhamXat;kareRbIR)as;minsmRsbpøaksBaØa nigkarbMPan;46  katBVkic©

eKarBkarFanaCamUldæandl;RbCaCnsIuvil nigbuKÁlikEdlElgmansmtßPaBRbyuT§ (civilians and persons hors

de combat)  
47  katBVkic©kñúgkarBnül;kar)at;xøÜnmnusS48  nigkarkarBarCaBiesspþl;dl;®sþI nigkumar.49  

CemøaHRbdab;GavuFminEmnGnþrCati (Non-International Armed Confl icts)

kñúgry³eBlCagBIr b¤bITsSvtScugeRkayenH mancMnYnkarGnuvtþKYreGayBicarNaEdlTTUc eGaymankarkar

Barc,ab;mnusSFm’GnþrCatikñúgCemøaHRbdab;GavuFRbePTenH. karGnuvtþenH )anCH\T§iBlCaxøaMgdl;karbegáIt

c,ab;TMenomTMlab;Gnuvtþn_kñúgCemøaHRbdab;GavuFEdlminEmnCaGnþrCati. dUcKñanwgBiFIsarbEnßmTI1 BiFIsar

bEnßmTI2man\T§iBld¾TUlMTUlayelIkarGnuvtþ ehIyCalT§pl\LÚvenHbTb,BaØtþCaeRcInRtUv)ankøayCaEpñkmYy

énc,ab;TMenomTMlab;GnþrCati. ]TahrN_énviFanEdlRtUv)anrkeXIjfaCaTMenomTMlab;ehIyEdlmanbTb,BaØtþi

Tak;TgkñúgBiFIsarbEnßmTI2 rYmman ³ karhamXat;karvayRbharelIRbCaBlrdæsIuvil      50  katBVkic©eKarB nigkarBar

buKÁliksasna nigeBTüGgÁPaBeBTü nigkardwkCBa¢Ún51  katBVkic©karBarkic©kargareBTü52  karhamXat;kar

34 See Customary International Humanitarian Law, op. cit. (note 4), Vol. I, Rules 1 and 7.
35 Ibid., Rules 11-13.
36 Ibid., Rule 14.
37 Ibid., Rules 15-24.
38 Ibid., Rules 25 and 27-30.
39   Ibid., Rules 31-32.
40  Ibid., Rule 34.
41  Ibid., Rule 26.
42  Ibid., Rules 36-37.
43  Ibid., Rules 46-48.
44   Ibid., Rule 53.
45  Ibid., Rule 54.
46  Ibid., Rules 57-65..
47  Ibid., Rules 87-105.
48  Ibid., Rule 117.
49  Ibid., Rules 134-137.
50 Ibid., Rule 1.
51 Ibid., Rules 25 and 27-30.
52   Ibid., Rule 26. 
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bg¥t;Gahar53  karhamXat;karvayRbharelIsMPar³EdlcaM)ac;dl;karrs;enArbs;RbCaBlrdæsIuvil54  katBVkic©

eKarBkarFanaCamUldæandl;RbCaCnsIuvil nigbuKÁlEdlElgmansmtßPaBRbyuT§55 katBVkic©RsavRCavrk

karBar nigeKarBbuKÁlikrgrbYsQWrgeRKaHedaysark)a:l;elc56  katBVkic©RsavRCavrknigkarBarGñksøab;57  

katBVkic©karBarmnusSEdlRtUv)aneKdkhUtsiT§iesrIPaB58   karhamXat;karbgçMeGaybþÚrkEnøgénCnsIuvil59   nig

karkarBarCaBiesspþl;CUndl;®sþI nigkumar. 60

 eTaHbICay:agenHkþI karrYmcMENkd¾manRbeyaCn_bMputénc,ab;TMenomTMlab;GnþrCati dl;karkat;bnßynUv

CemøaHRbdab;GavuFépÞkñúg KWfava)anlatsn§wghYsBIbTbBaØtþirbs;BiFIsarbEnßmTI2. CakarBitkarGnuvtþ)an

begáItnUvcMnYnd¾eRcInénviFanCaTMenomTMlab;EdlmanlkçN³lMGitCagbTbBaØtþimanRsab;enAkñúgBiFIsarbEnßm

TI2 ehIy)anbMeBjnUvcenøaHRbehagsMxan;²kñúgbTbBaØtþisþIBICMelaHkñúgRsuk. 

 Ca]TahrN_BiFIsarbEnßmelIkTI2 manEcgEtbTbBaØtþicMbg² énkareFIVs®gÁam. maRtaTI13 )anEcgfa³

RbCaCnsIuvil RBmTaMgbuKÁlsIuvilminRtUvCakmμvtßúénkarvayRbhar>>>Tal;Et ehIysMrab;GMLúgeBlenaHBYkeK

cUlrYmedaypÞal;kñúgGMeBIGriPaB. xusBIBiFIsarbEnßmTI1 BiFIsarbEnßmTI2 minmanviFanCak;lak; nigniymn½y

Bak;B½n§eKalkarN_EbgEckdac;edayELk nigsmmaRteLIy. 

 eTaHbICay:agenHkþI cenøaHRbehagenAkñúgbTbBaØtþiénkarRbRBwtþeTAénGriPaBenAkñúgBiFIsarbEnßmTI2 RtUv)an

bMeBjbEnßmtamry³karGnuvtþrbs;rdæ EdlnaMeGaymankarbegáItviFanRsedogKñadUcviFanEdlmanenAkñúg

BiFIsarbEnßmTI1   b:uEnþCac,ab;TMenomTMlab;EdlGnuvtþn_)ancMeBaHCemøaHRbdab;GavuF minEmnGnþrCati. enHrYmman

eKalkarN_cMbgsþIBIkarRbRBwtþGriPaB nigrab;bBa©ÚlviFansþIBIsMPar³ nig buKÁlEdlRtUv)ankarBarCaBiess nig

viFIsa®sþCak;lak;énkareFIVsiks®gÁam. 61

 RsedogKñaenH BiFIsarbEnßmTI2       manEcgEtGMBIbTbBaØtiþTUeTA sþIBIkic©se®gÁaHCamnusSFm’sMrab; RbCaCnsIuvil

EdlRtUvkar. bTbBaØtiþTI18 kzax½NÐTI2 Ecgfa³ RbsinebIRbCaCnsIuvilTTYlrgnUvPaB lM)akF¶n;F¶reday

sarxVHkarpþl;nUvGIVEdlcaM)ac;sMrab;karbnþrs;ran>>>kic©se®gÁaHsMrab;RbCaCnsIuvil EdlmancritCamnusSFm’ nig

minlMeGogTaMgRsugehIyEdlTegVIeFIVenHedayKμankarEbgEck nwgRtUv)anRbkan;yk. mindUcCaBiFIsarbEnßmTI1

BiFIsarbEnßmTI2 mansresrbBa©ÚlnUvbTbBaØtþiCak;lak;TamTar[mankareKarB nigkarBardl;buKÁlik nigsMPar³

CMnYymnusSFm’ nigbgçM[PaKIkñúgCMelaHGnuBaØat nigsRmYlkarqøgkat;[)anqab; nigKμankarbg¥ak;énkic©CYy

53   Ibid., Rule 53.
54   Ibid., Rule 54.
55   Ibid., Rules 87-105.
56  Ibid., Rules 109-111.
57  Ibid., Rules 112-113.
58   Ibid., Rules 118-119, 121 and 125.
59   Ibid., Rule 129.
60   Ibid., Rules 134-137.
61  See, e.g., ibid., Rules 7-10 (distinction between civilian objects and military objectives), Rules 11-13 ( indiscriminate attacks), Rule 14 ( proportion-

ality in attack), Rules 15-21 (precaution in attack); Rules 22-24 (precaution against the effects of attack); Rules 31-32 (humanitarian relief personnel 

and objects); Rule 34 ( civilian journalists); Rules 35-37 (protected zones); Rules 46-48 (denial of quarter); Rules 55-56 (access to humanitarian 

relief) and Rules 57-65 (deception).
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se®gÁaHmnusSFm’sMrab;RbCaCnEdlRtUvkar ehIyedIm,IFana[R)akdfaesrIPaBeFIVdMeNIrrbs;buKÁlikse®gÁaHRtUv

)anGnuBaØat. eTaHbICay:agenHkþI eKGacGHGagfa karTamTardUcenHmanEcgedayRbeyalkñúgmaRta 18 (2)  

énBiFIsar. k¾b:uEnþkarTamTarTaMgenH RtUv)aneFIV[køayCac,ab;TMenomTMlab;GnþrCati Gnuvtþn_TaMgenAkñúgCemøaH

Rbdab;GavuFGnþrCati  nigCemøaHRbdab;GavuFminEmnGnþrCati CalT§plénkarGnuvtþdUc²KñaCatMNagnigCaTUeTA.

 Tak;TgCamYycMnucenH eK)ankt;sMKal;faxN³EdlBiFIsarTaMgBIrTamTar[mankaryl;RBmrbs;PaKIBak;

B½n§elIskmμPaBse®gÁaH[ekItmaneLIg. 62 karGnuvtþCaeRcIn)anmkBIkarRbmUlmin)an cg¥úlbgðajGMBIkarTamTar

enHeT. eTaHbICay:agenHkþI vamanPaBc,as;las;faGgÁkarmnusSFm’minGac eFIVkic©kar)anedayKμankaryl;RBm

BIPaKIEdlBak;B½n§)aneLIy. k¾b:uEnþkaryl;RBmenaH minRtUv)anbdiesFedayEp¥kelImUldæanminRtwmRtUveLIy.

PaKImYyRtUvmankatBVkic©pþl;karyl;RBmRbsinebIrkeXIjfaRbCaCnsIuvilRtUv)aneKKMram bg¥t;Gahareday

GgÁkarmnusSFm’Edlpþl;CMnYyse®gÁaHminlMeGog nigminerIseGIgGacEkERbsßanPaB)an.63   xN³EdlkarRBm

eRBogGacminRtUv)andkeday KμanmUlehtusmRsbkarGnuvtþTTYlsÁal;PaKIEdlBak;B½n§GaceRbIGMNacRKb;

RKgelIskmμPaBCYyse®gÁaH ehIybuKÁlikCYyse®gÁaHRtUveKarBc,ab;kñúgRsukBak;B½n§karcUleTAkñúgEdndI nigkar

TamTarEpñksnþisux EdlenACaFrman.

bBaðamYycMnYntRmUv[mankarbMPøWbEnßm (Issues Requiring Further Clarifi cation)

karsikSaenH)anbgðajpgEdrnUvbribTCaeRcInEdl karGnuvtþmin)anmanPaBc,as;las;. ]TahrN_xN³

EdlBakü {GñkRbyuT§} nig {CnsIuvil} RtUv)anpþl;n½yy:agCak;lak;enAkñúgCemøaHRbdab;GavuFGnþrCati64   enA

kñúgCemøaHRbdab;GavuFminEmnGnþrCati karGnuvtþminmanPaBR)akdRbCaTak;TineTAnwgbBaðafa etIsMrab;bMNg

énkarbgárGriPaBsmaCikénRkumRbdab;GavuFRbqaMg RtUv)anrab;CakgkMlaMgT½Bb¤CnsIuvil. CaBiessvamin

c,as;las;fa etIsmaCikRkumRbdab;GavuFRbqaMgKWCaCnsIuvilEdl)at;bg;karkarBarBIkarvayRbharenAeBlEdl

cUlrYmedaypÞal;enAkñúgGriPaB b¤ faetIsmaCikénRkumenaHTTYlxusRtUvelIkarvayRbhary:agdUcemþc. PaBmin

c,as;las;enH RtUv)anqøúHbBa©aMgpgEdrkñúgc,ab;Ecgkñúgsn§isBaØa. BiFIsarbEnßmTI2 Ca]TahrN_min)anEcgGMBI

n½yrbs;Bakü {CnsIuvil} b¤ n½yrbs;RbCaCnsIuvileTaHbIBaküTaMgenHRtUv)aneRbIenAkñúgbTbBaØtþiCaeRcIn. 65    

sn§isBaØaeFIVeLIgenAeBlbnÞab;mk EdlGnuvtþcMeBaHCemøaHRbdab;GavuFminEmnGnþrCati KWRsedogKñanwgkareRbI

R)as;Bakü {CnsIuvil} nig :RbCaCnsIuvil} edaymin)anEvkEjknUvniymn½yBaküTaMgBIrenAeLIy.66

62 See Additional Protocol I, Article 70 (1) and Additional Protocol II, Article 18 (2).
63  See Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, §4885; see 

also §2805.
64  See Customary International Humanitarian Law, op. cit. (note 4), Vol. I, Rule 3 (combatants), Rule 4 (armed forces) and Rule 5 (civilains and 

civilian population).
65 Additional Protocol II, Articles 13-15 and 17-18.
66  See, e.g., Amended Protocol II to the Convention on Certain Conventional Weapons, Articles 3(7)- (11); Protocol III to the Convention on Certain 

Conventional Weapons, Article 2; Ottawa Convention on the Prohibition of Anti-personnel Mines, preambles; Statute of the International Criminal 

Court, Article 8(2)(e)(i), (iii) and (viii).
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 m:üageTótedaysarEtKμankarbBa¢ak;c,as;las;GMBIniymn½yénBakü       {cUlrYmedaypÞal;kñúgCemøaH}  enaH

mankarlM)akkñúgkardak;kMriteTAelICemøaHRbdab;GavuFGnþrCati nigminEmnGnþrCati. kar)at;bg;karkarBarTl; 

nwgkarvayRbharvac,as;las; ehIyminGactva:)anenAeBlEdlCnsIuvileRbIR)as;kaMePøIg b¤ meFüa)aydéTeTot

edIm,IRbRBwtþGMeBIhigSaRbqaMgmnusS b¤sMPar³rbs;kMlaMgsRtUv. eTaHbICay:agenHkþImankarGnuvtþCaeRcInpgEdr

EdlminsUv)anpþl;karENnaMcMeBaHkarbkRsayeTAelIBakü {karcUlrYmedaypÞal;} ]TahrN_EdlEcgfakar

vaytMélGacRtUv)aneFIVeLIgtamkrNInImYy² b¤edayRKan;EtEcgCadEdl² y:agsamBaØnUvviFanTUeTAEdlkar

cUlrYmedaypÞal;kñúgCemøaH CaktþaEdlbgá[CnsIuvil)at;bg;karkarBarTb;nwgkarvayRbhar. sMnYrBak;B½n§bBaða

enHKWfa etIRtUvcat;RbePTbuKÁlikNamYyy:agdUcemþcenAeBlmanmnÞilsgS½y. ICRC kMBugeFIVkarbBa¢ak;nUv

sBaØaNénBakü karcUlrYmedaypÞal; tamry³ GgÁRbCMuCaeRcInrbs;GñkCMnajkarEdl)ancab;epþImtaMgBIqñaM2003 

t,itmanPaBminc,as;las;enH. 67

 bBaðamYyepSgeTot Edlbgár[manCasMnYrKWvisalPaB nigkarGnuvtþCak;lak;rbs;eKalkarN_smmaRtenA

eBlvayRbhar. xN³EdlkarsikSaenHrkeXIjnUvkarKaMRTCaTUeTAelIeKalkarN_enH vamin)anpþl;karbMPøWCa

bEnßmCagGIVEdlmanEcgenAkñúgsn§isBaØaTak;Tgdl;rebob b¤viFIføwgEføgrvagRbeyaCn_xageyaFa nigkarxatbg;

EpñksIuvilEdlekItmaneLIg. 

bBaðaEdlRtUv)aneRCIserIsBak;B½n§kareFIVs®gÁam (Selected Issues on the Conduct of Hostilities ) 

 

BiFIsarbEnßmTI I nigTI II )anbgðajnUvviFanfμI EdlhamXat;karvayRbharelIkEnøgkargar nigkEnøgEdlTuk

dak;sMPar³eRKaHfñak; sUm,IenATIkEnøgEdlvtßúTaMgenHbMerIeKaledATahan RbsinebIkarvayRbharGacbgárnUvkar

beBa©jsMPar³eRKaHfñak; EdlbNþal[mankar)at;bg;CIvitCnsuIvil.68  kñúgdMNak;kalEdlminc,as;las;fa 

bTbBaØtiCak;lak;TaMgenH )ankøayCaEpñkmYyénc,ab;TMenomTMlab; b¤k¾Gt;tamkarGnuvt<Cak;Es<gknøgmkbgðaj

faPaKICMelaHnImYy² )andwgCamunehIy nUvTMhMénkar)at;bg;xUcxatEdlCalT§plénkarRbyuT§KñaRbqaMgeTAnwg

TItaMgnananigsmiT§iplnanaenAeBlEdleKkMNt;fa CaeKaledAeyaFaEdlRtUvEteFVIkarvayRbhar.   dUcenHrdæ

)anTTYlsÁal;fa kñúgCMelaHRbdab;GavuFNamYy karRbugRby½tñCaBiessRtUv)anRbkan;yk kñúgkrNImankarvay

RbharedIm,IbeBa©ósnUvkarbeBa©jsMPar³eRKaHfñak; nigkar)at;bg;F¶n;F¶rekItmanCa bnÞab;kñúgcMeNamRbCaCnsIuvil 

ehIykarTamTarenHRtUv)anrkeXIjfa CaEpñkmYyénc,ab;TMenomTMlab;GnþrCatiGnuvtþenAkñúgCMelaHRbdab;GavuF

TaMgGs;. 

 viFanfμImYyeTotRtUv)anbgðajenAkñúgBiFIsarbEnßmTI I KWfakarhamXat;kareRbIR)as;énviFIsa®sþ b¤meFüa)ay

EdlmanbMNg b¤GacRtUv)anrMBwgbgár[mankarxUcxatF¶n;F¶ryUrGEgVg nigCaTUeTAdl;brisßanFmμCati. cab;taMg

67  See, e.g., Direct Participation in Hostilities under the International Humanitarian Law: Report prepared by the International Committee of the Red 

Cross, Geneva, September 2003, available on www.icrc.org.
68   Additional Protocol I, Article 56 (1) (followed, however, by exceptions in paragraph 2) and Additional Protocol II, Article 15 (with no exceptions).
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BIkarGnum½tBiFIsarbEnßmTI I karhamXat;enHTTYl)ankarKaMRTd¾eRcInkñúgkarGnuvtþrbs;rdæ Edl)ankøayCac,ab;

TMenomTMlab; eTaHbICardæxøH)anGHGagCadEdl²fa viFanenHmin)anGnuvtþcMeBaHGavuFnuekøEG‘r nigfaBYkeKmin

RtUv)ancgCakatBVkic©Tak;TgGavuFnuyekøEG‘r.69   hYsBIviFan enHkarsikSa)anrkeXIjfabrisßanFmμCatiRtUv)an

cat;TukfaCavtßúsIuvil ehIydUecñHvaRtUv)ankarBaredayeKalkarN_ nigviFandUcKñaenAkñúgkic©karBarvtßúsIuvil (Civilian

Objects) CaBiesseKalkarN_EbgEck nigsmmaRtRBmTaMgesckþITamTareGaymankarRby½tñRbEygkñúgkar

vayRbhar.       enHmann½yfa minmanEpñkNamYyénbrisßanFmμCati GacCakmμvtßúénkarvayRbharluHRtavaCaeKal

edATahan ehIykarvayRbharelIeKaledATahan EdlRtUveKrMBwgfanaM[mankarxUcxatekItmaneLIgdl;

brisßanEdlhYsq¶ayebIeFob nigRbeyaCn_EpñkeyaFaedaypÞal; nigCak;lak;EdlRtUv)anhamXat;. enAkñúg

eyabl;RbwkSakñúgerOgkþI The Nuclear Weapon Ca]TahrN_tulakaryutþiFm’GnþrCati)anEføgfa³ rdæRtUvBicarNa

dl;brisßanenAeBlvaytMélelIGIVEdlcaM)ac; nigsmmaRtkñúgkarsMerceKaledAeyaFad¾RtwmRtUv.70  bEnßmBI

elIenHPaKIkñúgCemøaHRtUv)antMrUv[Rbkan;ykkarRbugRby½tñEdlGaceFIV)anTaMgGs; kñúgkareFIVs®gÁamedIm,IeCos

evogehIyeFIVeGaymanCaGb,brmanUvkarxUcxatEdlekItmaneLIgdl;brisßan. karxVHxatnUvPaBc,as;las;én

viTüasa®sþTak;Tgdl;plb:HBal;elIbrisßanénRbtibtþikareyaFa xøHmin)anbeNþay[PaKICemøaHrYcxøÜnBIkarRb

kan;ykPaBRbugRby½tñeLIy. 71

 manbBaðamYycMnYneTotpgEdr EdlminRtUv)anbMPøWy:agdUecñHenAkñúgBiFIsarbEnßm. ]TahrN_BiFIsarbEnßm

minEcgnUvbBaØtþiCak;lak;Tak;TgkarkarBarbuKÁlik nigsMPar³cUlrYmkñúgebskkmμEfrkSasnþiPaBeLIy. eTaHbI

Cay:agenHkþICak;EsþgbuKÁlik nig sMPar³TaMgenHRtUv)ankarBarTl;nwgkarvayRbharRsedogKñanigkarkarBar

vtßúsIuvil nigRbCaCnsIuvil. CalT§plviFanhamXat;karvayRbharelIbuKÁlik nigvtßúcUlrYmkñúgebskkmμEfrkSa

snþiPaB RbRBwtþeLIgtamFmμnuBaØrbs;GgÁkarshRbCaCati)anGPivDÆkñúgkarGnuvtþrbs;rdæ RBmTaMgRtUv)anbBa©Úl

enAkñúglkçnþik³rbs;tulakarRBhμTNÐGnþrCatieGay EtBYkeKmansiT§iTTYl)an nwgkarkarBarEdlRtUv)anpþl;CUn

dl;buKÁlik nigvtßúeRkamc,ab;mnusSFm’Gn<rCati. \LÚvenHvaCaEpñkmYyénc,ab;TMenomTMlab;GnþrCatiGnuvtþenA

kñúgRbePTCemøaHRbdab;GavuFNamYy.72 

 bBaðamYycMnYnTak;Tindl;kareFIVs®gÁamRtUv)ancat;EcgedaybTbBaØtþi Hague (Hague Regulations). bTbBaØtiþ

enH CayUryarNas;mkehIyRtUv)ancat;faCaTMenomTMlab;kñúgCemøaHRbdab;GavuFGnþrCati.73  viFanmYycMnYnén

viFanTaMgenH eTaHbICay:agenHkþIRtUv)anTTYlfaCaTMenomTMlab;enAkñúgCemøaHRbdab;GavuFminEmnCaGnþrCati.

]TahrN_ viFanénc,ab;TMenomTMlab;GnþrCatiyUryarmkehIyEdlhamXat; karbMpøaj b¤ rwbGUsykRTBü

sm,tþirbs;sRtUv luHRtaTamTaredayPaBcaM)ac;énRbtibtþikareyaFa nig karlYcbøn;EdlGnuvtþ)andUcKñacMeBaH

CemøaHRbdab;GavuFminEmnGnþrCati. karlYcbøn; (Pillage) KWCakarykedaybgçMnUvRTBüsm,tþiÉkCnrbs;sRtUv

69 See Customary International Humanitarian Law, op. cit. (note 4), Vol. I, Rule 45.
70 International Court of Justice, Legality of the Threat or Use of Nuclear Weapons, op. cit. (note 8), §30.
71   See Customary International Humanitarian Law, op. cit. (note 4), Vol. I, Rule 44.
72 Ibid., Rule 33.
73  See, e.g., International Military Tribunal at Nuremberg, Case of the Major War Criminals, Judgement, 1 October 1946, Offi cial Documents, Vol. I, 

pp. 253-254.
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edIm,IeRbIR)as;pÞal;xøÜn b¤CaÉkCn.74   karhamXat;TaMgenHmin)anb:HBal;dl;karGnuvtþCaTMenomTMlab;énkarrwb

GUsykRTBüsm,tþi EdlCa sMPar³s®gÁamCakmμsiT§irbs;PaKIKUrsRtUv.

 eRkamc,ab;TMenomTMlab;GnþrCati embBa¢akarGaceFIVTMnak;TMngminmanGriPaBtamry³meFüa)ayTMnak;TMng

NamYyk¾b:uEnþTMnak;TMngenaHRtUveFIVeLIgedaysuT§citþ. karGnuvtþbgðajfaTMnak;TMngGacRtUv)aneFIVtamry³Cn

TIbI dUcCasmaCiksPa (Parlementaire) k¾b:uEnþtamry³meFüa)ayCaeRcIneTotdUcCaTUrs½BÞ nigviTüú. smaCiksPa

KWCabuKÁlrbs;PaKICemøaH ehIyEdlRtUv)anGnuBaØat[eFIVTMnak;TMngCamYyPaKICemøaHdéTeTot ehIydUcenHCa

buKÁlEdleKminGacb:HBal;)an. viFIsa®sþEbbburaNeFIV[eKsÁal;faCasmaCiksPa edaykarBak;Tg;BN’s

enAEtmansuBlPaB. bEnßmBIelIenHvaCakarGnuvtþEdlRtUv)anTTYlsÁal;faPaKIGacesñIdl;PaKITI3 [CYysMrYl

nUvkareFIVTMnak;TMng ]TahrN_RbeTsEdlCaGñkkarBar b¤GgÁkarmnusSFm’GBüaRkwtü nigminlMeGogEdledIr

tYCMnYsCaBiess ICRC b¤GgÁkarGnþrCati b¤kgkMlaMgEfrkSasnþiPaB. karGnuvtþEdlRbmUl)anbgðajfaGgÁkar 

nigsßab½nCaeRcIn)anedIrtYCaPaKITI3 kñúgkarcrcarTaMgkñúgCemøaHRbdab;GavuFCaGnþrCati nigminGnþrCatiRBmTaMg

bgðajfavaCakarTTYlykCaTUeTA. viFanRKb;RKgsmaCiksPamantaMgBIenAkñúgbTbBaØtþi Hague ehIyRtUv)aneK 

cat;TukCayUrmkehIyCaTMenomTMlab;kñúgCemøaHRbdab;GavuFGnþrCati. Ep¥ktamkarGnuvtþkñúgGMLúgeBlRbEhl

50qñaMeRkayenHviFanTaMgenaH)ankøayCaTMenomTMlab;kñúgCemøaHRbdab;GavuFminGnþrCati.75 

 karGnuvtþbgðajBIRbPBBIrénc,ab;EdlkarBarsm,tþivb,Fm’. RbPBTImYy mancab;taMgBIr Hague Regulations

ehIyTamTarfa karEfrkSaCaBiessRtUvEtRbkan;ykkñúgRbtibtþikareyaFaedIm,IbeBa¢ós karxUcxatdl;GaKar

sMrab;sasna sil,³ viTüasa®sþkarGb;rM b¤ eKalbMNgmnusSFm’ nigvimanRbvtþisa®sþ luHRtaEtkarRbtibtþikar

enaHmaneKaledATahan. va)anhamXat;pgEdr karrwbGUs b¤bMpøaj b¤kareFIV[xUcxatedayectnadl;GaKar 

nigvimanTaMgenH. xN³EdlviFanTaMgenHRtUv)ancat;CayUrmk ehIyCaTMenomTMlab;kñúgCemøaHRbdab;GavuFGnþr

Cati BYkeK\LÚvRtUv)anTTYlykpgEdrfaCaTMenomTMlab;kñúgCemøaHRbdab;GavuFminEmnGnþrCati. 

 RbPBTI2 KWEp¥kelIbTbBaØtþiCak;lak;énsn§isBaØa Hague qñaM1954 sMrab;karkarBarsm,tþivb,Fm’EdlkarBar

cab;BIsm,tþiEdlmansar³sMxan;xøaMgdl;mrtkvb,Fm’rbs;RbCaCnRKb;rUb nig bgðajnUvGtþsBaØaNedayELk

edIm,IkMNt;nUvsm,tþienH. kñúgeBlbc©úb,nñenH c,ab;TMenomTMlab;TamTarfa vtßúTaMgenHminRtUv)anvayRbhar

nigminRtUv)aneRbIR)as;sMrab;eKalbMNgEdlTMngCanaMeGayxUcxatdl;vtßú luHRtaRtUv)antMrUvCadac;xateday

PaBcaM)ac;xageyaFa. va)anXamXat;pgEdrnUvTMrg;lYcbøn;karrwbGUsminsmRsb nigTegVINamYyénkarqk;bøn;

RbqaMgnwgRTBüsm,tþienaH. karhamXat;TaMgenHdUcKña nigbTbBaØtþikMNt;kñúg Hague Convention nigCaPsþútag

én\Ti§Bl Edlsn§isBaØamancMeBaHkarGnuvtþrbs;rdæTak;Tg nwgkarkarBarRTBüsm,tþivb,Fm’sMxan;². 

74  See, Elements of Crimes for the International Criminal Court, Pillage as a war crime (Article 8(2)(b)(xvi) and (e)(v) of the Statute of the International 

Criminal Court).

75 See Customary International Humanitarian Law, op. cit. (note 4), Vol. I, Rules 67-69.
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GavuF (Weapons)

eKalkarN_TUeTA hamXat;kareRbIR)as;GavuF EdlnaMeGaymanrbYsCabEnßm b¤ karQWcab;Edl mincaM)ac;

nigGavuFEdlCaRbePTminerIseGIgRtUv)anrkeXIjCaTMenomTMlab;kñúgCemøaHRbdab;GavuFbEnßmBIelIenH ehIy

Ep¥kCacMbgeTAelIeKalkarN_TaMgenH karGnuvtþrbs;rdæ)anhamXat;kareRbI ¬b£RbePT mYycMnYnénkareRbIR)as;¦

énGavuFCak;lak;mYycMnYntamc,ab;TMenomTMlab;GnþrCati ³ CatiBul GavuFman CatiBul GavuFCIvsa®sþ GavuFKImI

sMPar³RbqaMgkubkmμfaCaviFIsa®sþmYyénkareFIVcM)aMg Herbicides faCaviFIsa®sþeFIVcM)aMg76  k,alRKab;Edlyk

mkeFVIkarEkéqñ edIm,I[pÞúHEbkFMb¤k¾gayRsYlcUleRCAenAkñúgragkaymnusS kareRbIR)as;RKab;RbqaMgmnusSEdl

pÞúHkñúgrUbragkaymnusS GavuFEdlplb:HBal;cMbgKWkarbgárrbYssñamtamry³ kMeTcbnSl;TukBIRKab;pÞúH Edl

minGacrkemIleXIjedayBnøWkaMrsμI     X kñúgrUbragkaymnusSGnÞak;EdlP¢ab;CamYy b¤rYmCamYyvtßúb¤buKÁlmansiT§i

TTYl)ankarkarBarCaBiess eRkamc,ab;mnusSFm’GnþrCati b¤vtßúEdlTMngCaTajGarmμN_RbCaBlrdæsIuvil 

nigGavuFeLEs‘EdlRtUv)anbegáIteLIgCaBiess EdlbMerIeKalbMNgmYyKWsMrab;CakarvayRbharedIm,Ibgár[

ggwtEPñkCaGcié®nþy_dl;karemIlEdlminGaceFIV[RbesIreLIgvij.

 GavuFxøHEdlminRtUv)anhamXat;dUecñH edayc,ab;TMenomTMlab;GnþrCatieTaHbICay:agenHkþIRtUv)andak;enA

eRkamkarkMriténkareRbIR)as;. enHCakrNI]TahrN_sMrab;mIn nigGavuFCatipÞúH (Incendiary) . karRbugRby½tñ

CaBiessRtUvEt)anRbkan;ykedIm,Ibnßy)anCaGb,brmanUvpl;b:HBal;edayKμan erIseGIgEbgEckénRKab;mIn. 

]TahrN_ enHrab;bBa©ÚleKalkarN_EdlPaKICemøaHeRbIR)as;mInRtUvkt;RtakEnøgdak;tamkarEdlGaceFIVeTA

)an. dUcKñapgEdrenAeBlbBa©b;CemøaH PaKICemøaHEdl)aneRbIR)as;RKab;mInRtUvdk b¤eRkABIenHeFIVeGayRKab;mIn

ElgmaneRKaHfñak;dl;RbCaCnsIuvil b¤CYysMrYlkardkmInecj. 

 manCag140RbeTs)anpþl;sc©ab½ndl;ktikasBaØaGUtava: RBmTaMgkarpþl;sc©ab½nepSgeTotEdrkMBugRtUv

)anerobcM rdæPaKeRcInmankatBVkic©Qb;eRbIR)as;begáItsþúk b¤epÞrRKab;mInRbqaMgnwgmnusS. karhamXat;enH 

\LÚvenHminEmnCaEpñkmYyénc,ab;TMenomTMlab;GnþrCati edaysarmankarGnuvtþpÞúyCaeRcInrbs;rdæEdlmin

EmnCaPaKIénsn§isBaØa rdæesÞIrEtTaMgGs;rab;bBa©ÚlrdæEdlminEmnCaPaKI sn§isBaØaGUtava: ehIyEdlmincg;[man

karhamXat;Pøam )anTTYlsÁal;nUvesckþIRtUvkarkñúgkareFIVkargareq<aHeTArkkarlb;bM)at;ecalCasßaBrénmIn

RbqaMgmnusS.

 kareRbIR)as;GavuFCatipÞúHRbqaMgmnusSRtUv)anhamXat;luHRtaEtvaminGaceFIVeTArYc kñúgkareRbIGavuFbgápl

vi)aktictYc edIm,IeFIVeGaybuKÁlElgmansmtßPaBRbyuT§. CabEnßmRbsinebIGavuFTaMgenaH RtUv)aneRbIkar

76  viFanenHbBa©ÚlnUvkareyagdl;viFandéTmYycMnYneTot énc,ab;TMenomTMlab;GnþrCatidUcCakarhamR)amGavuF CIvsaRsþ nigKImI 
karhamXat;karvayRbhareTAelIdMNaMEdlminEmnCaeKaledAeyaFakarhamXat;karvayRbhar EdlGacnaM[mankar)at;
bg;CIvitmnusSrbYsdl;CnsIuvilkarxUcxatdl;vtßúsIvil b¤karxUcxacsrubTaMgGs;Edl)anrMBwgTuk hYsq¶ayBIRbeyaCn_eyaFa
pÞal; nigCak;EsþgEdlrMBwgTuk nigkarhamXat;karbgár[mankarxUcxatF¶n;F¶ryUrGEgVg nigTUeTAdl;brisßanFmμCati. 

 See ibid., Rule 76.
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Rby½tñRbEygCaBiessRtUv)anRbkan;ykedIm,IbeBa¢ós ehIyedIm,Ikat;bnßyCaGb,brmanUvkar)at;bg;CIvitRbCa

CnsIuvilEdlekItmaneLIgkarbgárrbYssñamdl;RbCaCnsIuvil nigkarxUcxatdl;sMPar³bMerIRbeyaCn_sIuvil.

 viFanCaeRcInénviFanTaMgenH RsedogKñaeTAnwgbTbBaØtþsn§isBaØaEdlGnuvtþn_BIdMbUgmksMrab;EtCemøaH

Rbdab;GavuFGnþrCati. bu:Enþmkdl;eBlenHKWmindUcBImuneT ]TahrN_tamry³kareFIVviesaFnkmμBiFIsarbEnßmTIIII

P¢ab;sn§isBaØasþIBIGavuFFmμtamYycMnYnkñúgqñaM1996 EdlGnuvtþn_pgEdr cMeBaHCemøaHRbdab;GavuFminEmnGnþrCati

ehIyfμI²enH tamry³kareFIVviesaFnkmμelIsn§isBaØasþIBIGavuFFmμta mYycMnYnkñúgqñaM2001 edIm,IBRgIkvisal

PaBGnuvtþénBFIsarbEnßmTI1 dl;TI4kñúgCemøaHRbdab;GavuFminEmnGnþrCati. karhamXat; nigkarkMritCa

TMenomTMlab; KWsMedAdl;karGnuvtþcMeBaHCemøaHRbdab;GavuFNamYyk¾)an.

 enAeBl ICRC )anTTYlnUvtYnaTIkñúgkarsikSaGMBIc,ab;mnusSFm’GnþrCati Edlmanzan³CaTMenomTMlab;tula

karyutþiFm’GnþrCati kMBugBicarNaelIKtiyutþiPaBénkarKMramkMEhg b¤ kareRbIR)as;GavuFnuyekøEG‘r bnÞab;BIman

sMeNIsMueyabl;RbwkSaelIbBaðaenHBImhasnñi)atGgÁkarshRbCaCati. dUecñH ICRC )an sMercmineFIVkarviPaKeday

xøÜnÉgnUvbBaðaenHeT. enAkñúgeyabl;RbwkSatulakaryutþiFm’GnþrCati)anEføgCaÉkqnÞfa ³ karKMram b¤kareRbIR)as;

GavuFnuekøEG‘rKYEtRsbCamYykarTamTarrbs;c,ab;GnþrCati EdlGnuvtþn_enAkñúgCemøaHRbdab;GavuF CaBiesskar

TamTarrbs;eKalkarN_ nigviFanénc,ab;mnusSFm’GnþrCati.77  karrkeXIjenH manGtßn½yedayBicarNaeXIjfa 

rdæmYycMnYn)aneFIVkarcrcarBiFIsarbEnßmTI I sþIBIkaryl;dwgfa BiFIsarminKYrGnuvtþn_cMeBaHkareRbIR)as;GavuFnuy

ekøEG‘reT. eTaHbICay:agenHkþI eyabl;rbs;tulakarmann½yfa viFansþIBIkarRbRBwtþeTAénCemøaH78  nigeKal

karN_TUeTAsþIBIkareRbIR)as; GavuFGnuvtþn_cMeBaHkareRbIR)as;GavuFnuyekøEG‘r. kñúgkarGnuvtþeKalkarN_ nigviFan

TaMgenH tulakar)ansniñdæanfa :karKMram b¤ kareRbIR)as;GavuFnuyekøEG‘r CaTUeTAnwgpÞúynwgviFanénc,ab;GnþrCati 

EdlGnuvtþn_kñúgCemøaHRbdab;GavuF ehIyCaBiesseKalkarN_ nigviFanénc,ab;mnusSFm’ .

karFanaCamUldæan (Fundamental Guarrantees)

karFanaCamUldæanGnuvtþn_cMeBaHRKb;RbCaCnsIuvilTaMgGs; enAkñúgGMNacrbs;PaKICemøaH nig GñkEdlmin

cUlrYm b¤Qb;cUlrYmedaypÞal;kñúgCemøaH RBmTaMgbuKÁlTaMgGs;EdlElgmansmtßPaBRbyuT§. edaysarkar

FanaCamUldæanTaMgGs;enHCaviFanTUlMTUlay (Overarching) EdlGnuvtþn_cMeBaHmnusSTaMgGs;viFanTaMgenHminRtUv

)ancat;kñúgEpñkbnÞab;kñúgkarsikSaenHcUleTAkñúgviFanCak;lak;Tak;TgCamYynwgRbePTbuKÁlepSg²eT. 

 karFanaCamUldæanTaMgGs;enH manmUldæanRKwHy:agrwgmaMenAkñúgc,ab;mnusSFm’GnþrCati EdlGnuvtþn_TaMg

enAkñúgCemøaHRbdab;GavuFGnþrCati nigminGnþrCati. enAkñúgkarsikSaenHPaKeRcInénviFanTak;Tgdl;karFanaCa

mUldæanRtUv)ansMEdg (Couched) kñúgPasac,ab;mnusSFm’GnþrCatism½yburaNedaysarvaqøúHbBa©aMgd¾RbesIrnUv

77  International Court of Justice, Legality of the Threat or Use of Nuclear Weapons, op. cit. (note 8), p. 226.
78    Ibid., see also United Nations General Assembly, 51st Session, First Committee, Statement by the International Committee of the Red Cross, UN 

Doc. A/C.1/51/PV.8, 18 October 1996, p. 10, reproduced in International Review of the Red Cross, No. 316, 1997, pp. 118-119 (“the ICRC fi nds it 

diffi cult to envisage how a use of nuclear weapons could be compatible with the rules of international law”).
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sarFatuénviFanTMenomTMlab;EdlBak;B½n§ (Substance of the Corresponding Customary Rule)
79 . eTaHbICay:agenHkþI 

viFanmYycMnYnRtUv)anBRBagedIm,Iekþabyk nUvn½yrbs;bTbBaØtþimYycMnYnTak;Tgdl;RbFanbTCak;lak;CaBi

essviFanhamXat;kargaedaybgçM b¤ minRtUv)anpþl;kMér:CUnkar)at;xøÜnedaybnÞan;bgçM nigkarXMuxøÜnedaybMBar

bMBan RBmTaMgviFanEdlTamTarkareKarBCIvitRKYsar.80    

 enAeBlmankarBak;B½n§ karGnuvtþeRkamc,ab;siT§imnusSGnþrCatiRtUv)anrab;bBa©ÚlkñúgkarsikSaenH ehIyCa

BiessenAkñúgCMBUkniyayBIkarFanaCamUldæan. enaHRtUv)aneFIVedaysarc,ab;siT§imnusSGnþrCatibnþGnuvtþkñúg

eBlCemøaHRbdab;GavuF dUcEdl)anEcgy:agc,as;kñúgsn§isBaØasiT§imnusSTaMgenaHRsab; ebIeTaHbICabTbBaØtþi

mYycMnYnGacsßitenAeRkamlkçxNÐmYycMnYnGacRtUv)anp¥akenAeBlmaneRKaHGasnñCasaFarN³. CaeRcInelIk

eRcInsarsuBlPaBénc,ab;siTi§mnusSkñúgeBlCemøaHRbdab;GavuF RtUv)anbBa¢ak;tamry³karGnuvtþCak;Esþgén

rdænimYy² nigtamry³KN³kmμaFikarsiTi§mnusS nigtulakaryutiþFm’GnþrCati.81   kñúgeBlfμI²bMputenH kñúgeyabl;

RbwkSasþIBIplvi)akpøÚvc,ab;énkarksagrbgkñúgtMbn;EdndIIRKb;RKgedayBYk )a:eLsÞIn)anbBa¢ak;fa karkarBarpþl;

edaysn§isBaØasiT§imnusSmin)anbBaÄb;eT kñúgkrNImanCemøaHRbdab;GavuF ehIybBa¢ak;faxN³EdlmansiT§ixøH

EdlEcgdac;edayELkrbs;c,ab;mnusSFm’GnþrCati b¤c,ab;siT§imnusSmanbBaðadéTepSgeTotEdlGacCabBaða

Ecgedayc,ab;TaMgBIrRbePTenH.82  k¾b:uEnþkarsikSa enHminmanbMNgpþl;karvaytMélGMBIc,ab;siT§imnusSEdlman

zan³CaTMenomTMlab;eLIy. pÞÜyeTAvijkarGnuvtþeRkamc,ab;siT§imnusSRtUv)anrab;bBa©ÚledIm,IKaMRTBRgwg nig

bMPøWeKalkarN_RsedogKñaénc,ab;mnusSFm’GnþrCati . 

karRbtibtþi (Implementation)

viFanmYycMnYnsþIBIkarRbtibtþiénc,ab;mnusSFm’GnþrCati )ankøayCaEpñkmYyénc,ab;TMenomTMlab;GnþrCati. Ca

BiessPaKICemøaHnImYy²RtUvEteKarB ehIyFanakareKarBc,ab;mnusSFm’GnþrCati[)anedaykgkMlaMgRbdab;

GavuFrbs;xøÜnehIymnusSdéT b¤RkumEdlCak;EsþgeFIVkarEp¥ktamRTwsþI b¤eRkamkardwknaM b¤RKb;RKgrbs;xøÜn . 

CalT§plPaKICemøaHnImYy² rab;bBa©ÚlRkumRbdab;GavuFbdibkçRtUvpþl;karENnaMmankñúgc,ab;mnusSFm’GnþrCati 

79  viFanenHbBa©ÚlnUvkarFanaCamUldæanEdlCnsIuvil nigbuKÁlEdlElgmansmtßPaBRbyuT§RtUv)aneKRbRBwtþmnusSFm’ nigeday
KμankaeEbgEckkarhamXat;karsMlab;karhamXat;GMeBI TaruNkmμGMeBIGmnusSFm’ nigbnÞabbenßakelIesckþIéføfñÚr CaBiess
karRbRBwtþGmnusSFm’ nigkarbnÞabbenßak karhamXat;TNÐkmμvaydM karhamXat;karkat;srIragÁ nig BiesaFn_viTüasaRsþ 
karhamXat;GMeBI rMMelaPesBsn§v³ nig TMrg;déTeTot énhigSapøÚvePT karhamXat;TasPaB nigCMnYjTaskrkñúgRKb
rUbPaBTaMgGs; karhamXat;cMNab;xμaMg karhamXat;kareRbImnusSCar)aMgFanaesckþIvinñicä½yedayyutþiFm’ karhamXat;kar

dak;TNÐkmμCarYmesckþITamTar[ eKarBkarRbtibtþikartamsasnarbs;CnsIuvil nigbuKÁlEdlElgmansmtßPaBRbyuT§. 

See Customary International Humanitarian Law, supra note 4, Vol. I, Rules 87-94, 96-97 and 100-104.

80 Ibid., Rules 95, 98-99 and 105.

81 See Ibid., Introduction to Chapter 32, Fundamental Guarantees.

82  International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, 9 July 

2004, § 106.
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dl;kgkMlaMgRbdab;GavuFrbs;xøÜn. eRkABIkatBVkic©TUeTATaMgenH vaminmanPaBc,as;las;TaMgRsugTak;Tgdl;

visalPaBEdlynþkarGnuvtþCak;lak;déTeTotEdl)ancgCakatBVkic©dl;rdæ ehIyEdl)ancgCakatBVpgEdr 

dl;kgkMlaMgRbdab;GavuFbdibkç. ]TahrN_ katBVkic©ecjbTbBa¢a nigkarENnaMdl;kgkMlaMgRbdab;GavuFEdl

eFIVeGayR)akdRbCafa karkarBarc,ab;mnusSFm’GnþrCatiRtUv)ankMNt;Ecgya:gc,as;las;kñúgc,ab;GnþrCati

sMrab;rdæ mindUecñHsMrab;kgkMlaMgRbdab;GavuFbdibkçeLIy. RsedogKñaenHEdrmankatBVkic©pgEdrsMrab;rdæpþl;TI

RbwkSac,ab;enAeBlcaM)ac; pþl;eyabl;dl;embBa¢akarkgT½BenAkMritsmRsbsþIBIkarGnuvtþc,ab;mnusSFm’Gnþr

Cati b:uEnþmincgCakatBVkic©dl;kgkMlaMgRbdab;GavuFbdibkç. 

 bEnßmBIelIenH rdænimYy²TTYlxusRtUvcMeBaHkarrMelaPc,ab;mnusSFm’GnþrCatibgáredayxøÜn (Attrib- utable to It)

nigRtUv)anTamTar[eFIVkarsgTaMgRsugsMrab;kar)at;bg; b¤rbYssñambgáredaykarrMelaPTaMgenaH. vaminc,as;

faetI kgkMlaMgRbdab;GavuFbdibkçTTYlxusRtUvRsedogenHsMrab;karrMelaPRbRBwtþ edaysmaCikrbs;BYkeK 

ehIyGIVeTACaplvi)akénkarTTYlxusRtUvEdlGacekItman. dUc)anniyayenAxagelIkgkMlaMgRbdab;GavuF

bdibkç RtUvEteKarBc,ab;mnusSFm’GnþrCatiedayBYkeKRtUvRbRBwtþeTAeRkamkardwknaMEdlmankarTTYlxusRtUv.83  

dUcenHeKGacGHGag)anfakgkMlaMgRbdab;GavuFmankarTTYlxusRtUvcMeBaHGMeBIEdlRtUv)anRbRBwtþedaybuKÁl

EdlCaEpñkénRkum¼kgkMlaMgenH. plvi)akénkarTTYlxusRtUvmanPaBminc,as;las;eLIyeTaHbIy:agenHkþI. 

CaBiessvaminmanPaBc,as;las;Tak;Tin dl;kMritEdlkgkMlaMgRbdab;GavuFmankatBVkic©kñúgkarpþl;nUvsMNg

eBjeljeTaHbICaenAkñúgRbeTsCaeRcIn CnrgeRKaHGacbþwgTamTarsMNgelIkarxUcxatRbqaMgnwgGñkRbRBwtþ

elμIsk¾eday.

 eBlEdlniyayGMBIkarTTYlxusRtUvrbs;buKÁl c,ab;mnusSFm’GnþrCatiCaTMenomTMlab;dak;karTTYlxus

RtUvEpñkRBhμTNÐelIbuKÁlTaMgGs;EdlRbRBwtþ GñkbBa¢a[RbRBwtþ]Rkidækmμs®gÁam b¤ GñkEdleRkABIenHTTYlxus

RtUvkñúgnamCaembBa¢akar b¤ ecAhVaynaycMeBaHkarRbRBwtþ]Rkidækmμs®gÁam. karGnuvtþrbb]Rkidækmμs®gÁam

enaHKWkaresIubGegátelI]Rkidækmμs®gÁam nigkarkat;eTasCnsgS½y KWCa katBVkic©cgcMeBaHrdæ. rdæGacbMeBjtam

katBVkic©enH edaykarbegáIttulakarkUnkat; b¤ tulakarGnþrCatiedIm,IbMeBjkic©TTYlxusRtUvEdlTamTarenaH.

snñidæan (Conclusion)

karsikSaenH min)anBüayamkMNt;critCaTMenomTMlab;énviFanEcgkñúgsn§isBaØanImYy² Bak;B½n§dl;c,ab;

mnusSFm’GnþrCatieLIy k¾b:uEnþva)aneFIVkarviPaKelIbBaðaedIm,IbgðajfaviFanGIVénc,ab;TMenomTMlab;GnþrCatiRtUv

)anrkeXIjEp¥ktamkarGnuvtþrbs;rdæTak;Tgdl;bBaðaTaMgenH. b:uEnþkarBinitüemIlCaTUeTA nigsegçbelIKMehIj

mYycMnYnénkarsikSabgðajfa eKalkarN_ nigviFanmanenAkñúgsn§isBaØaTTYl)ankarTTYlsÁal;CaTUeTAkñúgkar

Gnuvtþ nig)anpþl;\T§iBly:agxøaMgdl;karbegáItc,ab;TMenomTMlab;GnþrCati. eKalkarN_ nigviFanCaeRcIn\LÚv

enH KWCaEpñkmYyénc,ab;TMenomTMlab;GnþrCati. dUecñHviFanTaMgenaHcgCakatBVkic©rdæ rdæTaMgGs;eTaHbImin)an

83    Additional Protocol II, Article 1(1).
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pþl;sc©ab½ndl;sn§isBaØa ehIycgCakatBVkic©dl;RkumRbdab;GavuFpgEdr kñúgkrNImanviFanGnuvtþ)ancMeBaHRKb;

PaKITaMgGs;énCemøaHRbdab;GavuFminEmnGnþrCati. 

 karsikSaenHcg¥úlbgðajpgEdrfaviFanCaeRcInénc,ab;TMenomTMlab;GnþrCatiGnuvtþTaMgkñúgCemøaH Rbdab;GavuF

GnþrCati nigminGnþrCati nigbgðajBIvisalPaBEdlkarGnuvtþrdæ)anedIrq¶ayhYsBIGIVEdl manenAkñúgsn§isBaØanig

)anBRgIkviFanGnuvtþcMeBaHCemøaHRbdab;GavuFminEmnGnþrCati. dUcenHbTb,BaØtþi énkarRbRBwtþeTAénCemøaHRBm

TaMgkarRbRBwtþelImnusSkñúgCemøaHépÞkñúgmancMNuclMGit nigeBjeljCagGIVEdlmankñúgsn§isBaØa. vaenAmanGIV

EdlRtUvbnþRsavRCavTak;Tindl;visalPaBénkaryl;eXIjrbs;RkumeyaFa b¤RkummnusSFm’fabTbBaØtiþeBj

elj niglMGitenHvaRKb;RKan; b¤faetIkarGPivDÆCabEnßmkñúgc,ab;RtUv)anTamTarb¤eT. 

 dUcCakrNIsMrab;sn§isBaØa karGnuvtþd¾manRbsiT§PaBénviFanrbs;c,ab;mnusSFm’GnþrCatiCaTMenomTMlab;

RtUv)anTamTartamry³karpSBVpSaykarbNþúHbNþal nigkarRbtibtþi. viFanTaMgenHKYrRtUv)anbBa©ÚleTAkñúg

k,Ünswk nigc,ab;rbs;CatiRbsinebIminTan;manviFanTaMgenaHeT. 

 karsikSaenH)anrkeXIjpgEdrnUvbribTmYycMnYn Edlc,ab;minmanPaBc,as;las; nigcg¥úlbgðajnUvbBaða

EdlTamTarkarbMPøWCabEnßmdUcCaniymn½yénRbCaCnsIuvilkñúgCemøaHRbdab;GavuF minEmn GnþrCati nigTsSnaTan

énkarcUlrYmedaypÞal;kñúgCemøaH nigvisalPaBRBmTaMgkarGnuvtþéneKalkarN_smmaRt. 

 ebIKitGMBIsmiT§iplmkdl;eBlenH ehIynigkargarEdlenAmansMrab;bMeBjkarsikSaenHminKYrNa RtUv)an

yl;eXIjfaCakargarcugeRkayeLIy k¾b:uEnþKYrcat;TukfaCakargarcab;epþIméndMeNIrkarfμIeFIVeLIgedIm,IeFIV[Rb

esIreLIgnUvkaryl;dwgGMBIkaryl;dwgsþIBIeKalkarN_ nigviFanénc,ab;mnusSFm’GnþrCati. kñúgdMeNIrkarenHkar

sikSaenHGacbegáItCamUldæanénkarBiPakSad¾puspul nigkarBiPakSasþIBIkarGnuvtþkarbMPøW nigkarGPivDÆEdlGac

ekItmanenAkñúgvis½yc,ab; . 

]bsm<½n§ 
bBa¢IviFanEdlmanzan³CaTMenomTmøab;rbs;c,ab;mnusSFm’GnþrCati

(List of Customary Rules of International Humanitarian Law)

¬bBa¢IenHKWEp¥keTAtamesckþIsnñidæanEdlbgðajenAkñúgPaKTI I énkarsikSasþIBIc,ab;mnusSFm’ GnþrCatiEdlman

zan³CaTMenomTMlab;. edaysarkarsikSaenHminmanbMNgkMNt;nUvcritCaTMenomTmøab; énviFannImYy² kñúgsn§i

sBaØaénc,ab;mnusSFm’GnþrCati eBlxøHvak¾min)anedIrtamlMnaMTMrg;énsn§isBaØaEdlenAmanCaFrmaneT. 

 visalPaBénkarGnuvtþviFanRtUv)ancg¥úlbgðajkñúgrgVg;Rkck. GkSrkat;énBakü IAC sMedAdl;viFanCa

TMenomTmøab;Gnuvtþ)ankñúgCemøaHRbdab;GavuFGnþrCati ehIy NIAC  sMedAdl;viFanCa TMenomTmøab;Gnuvtþn_kñúgCemøaH

Rbdab;GavuFminEmnGnþrCati. kñúgkrNIcugeRkayenH viFanmYycMnYnRtUv )aneKcg¥úlbgðajfaGacGnuvtþn_)an

edaysarCaTUeTAkarGnuvtþ)ancg¥úlbgðajenAkñúglMnaMenaHk¾b:uEnþ 

vamin)anc,as;las;dUcCaviFanepSgeTót.¦



25

CMBUkTI1> eKalkarN_énkarEbgEck (The Principle of Distinction)

1> karEbgEckrvagCnsIuvil nigGñkRbyuT§ (Distinction between Civilians and Combatants)

viFan1/-viFan1/-   

 PaKICemøaHRKb;eBlevlaRtUvEbgEckrvagCnsIuvil nigGñkRbyuT§. karvayRbharGacRtUv)aneFIVeLIgRbqaMg

EtnwgGñkRbyuT§Etb:ueNÑaH. karvayRbharminRtUveFIVRbqaMgnwgCnsIuvileT [IAC/NIAC].

viFan2/-viFan2/-

 GMeBIhigSa b¤ karKMramkMEhgeRbIGMeBIhigSaEdlbMNgcMbgrbs;vaKW edIm,IeFIV[mankarP½yrn§t;rIkraldal

kñúgcMeNamRbCaCnsIuvil RtUv)anhamXat;Cadac;xat; [IAC/NIAC] . 

viFan3/-viFan3/-

 smaCikTaMgGs;énkgkMlaMgRbdab;GavuFrbs;PaKICemøaHKWCaGñkRbyuT§ elIkElgRkumbuKÁliksasna nigRkum

eBTü [IAC].

viFan4/-viFan4/-

 kgkMlaMgRbdab;GavuFénPaKICemøaHmann½ysMedAeTAelIkgkMlaMgT½BTaMgGs;EdlRtUv)ancUlrYm kñúgkarvay

RbharRkumnigGgÁPaBEdlsißteRkambBa¢akarTTYlxusRtUvrbs;PaKI cMeBaHkarRbRBwtþrbs;GñkeRkambgÁab;rbs;

xøÜn [IAC].

viFan5/- viFan5/- 

 CnsIuvilKWCabuKÁlEdlminEmnCasmaCikénkgkMlaMgRbdab;GavuF. RbCaCnsIuvilKWbuKÁlTaMgGs;EdlCa

CnsuIvil [IAC/NIAC].

viFan6/-viFan6/-

 CnsIuvilRtUv)ankarBarTb;Tl;nwgkarvayRbharRbsinebI  nigkñúgeBlenaHBYkeKmin)ancUlrYmedaypÞal;kñúg

CMelaH [IAC/NIAC]. 

2> karEbgEckrvagvtßú¼sMPar³sIuvilnigeKaledAeyaFa

(Distinction between Civilian Objects and Military Objectives)

viFan7/-viFan7/-

 PaKICemøaH enARKb;eBlTaMgGs;RtUvEbgEckdac;edayELkrvagvtßúsIuvil nigeKaledAeyaFa. karvayRbhar

GacRtUv)aneFIVRbqaMgnwgeKaledAeyaFaEtb:ueNÑaH.      karvayRbharminRtUveFIVeLIgsMedA elIvtßúsIuvileT [IAC/NIAC]. 

viFan8/- viFan8/- 

 cMeBaHvtßúeKaledAeyaFaRtUv)ankMritcMeBaHvtßúTaMgLayNaEdledaysarcritTItaMgeKalbMNg nigkareRbI

R)as;rbs;va eFIVeGaymankarrYmcMENkmanRbsiT§PaBdl;skmμPaBeyaFa ehIyEdlkarbMpøajTaMgRsug b¤eday
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GenIøkarrwbyk kareFVI[enAGBüaRkwtkñúgkal³eTs³manenAeBlenaH pþl;nUvRbeyaCn_EpñkeyaFaCak;lak;)an 

[IAC/NIAC].

viFan9/-viFan9/-

 vtßúsIuvilKWCavtßúEdlminEmnCaeKaledAeyaFa [IAC/NIAC].

viFan10/- viFan10/- 

 vtßúsIuvilRtUv)ankarBarRbqaMgTl;nwgkarvayRbharelIkElgEt ehIyenAkñúgeBlenHBYkeKCa eKaledAEpñk

eyaFa [IAC/NIAC].

3> karvayRbharminerIseGIg   (Indiscriminate Attacks)

viFan11/-viFan11/-

 karvayRbharminerIsmuxRtUv)anhamXat; [IAC/NIAC].

viFan12/-viFan12/-

 karvayRbharminerIseGIgmandUcCakarvayRbhar ³

 ¬k¦ EdlminsMedAcMeBaHeKaledAeyaFaCak;lak;NamYy.

 ¬x¦EdleRbIR)as;viFIb¤meFüa)ayRbyuT§EdlminGacsMedAeKaledAeyaFaCak;lak;NamYy.

 ¬K¦ EdleRbIR)as;viFI b¤meFüay)ayRbyuuT§Edlplb:HBal;rbs;va minGacbn§Úrbnßy)an[Rsb;eTAtamkar

TamTarénc,ab;mnusSFm’GnþrCati ehIyCaplvi)akkñúgkrNInImYy² mancritCakarvayRbhareKaledAeyaFa 

nigCnsIuvil b¤vtßúsIuviledayKμanEbgEck [IAC/NIAC].

viFan13/-viFan13/-

 karvayRbhardayTMlak;RKab;EbktammeFüa)ay b¤ viFINamYyEdlcat;TukfaCaeKaledAeyaFaEtmYynUv

eKaledAeyaFaedayELk nigCak;lak;mYycMnYnmanTItaMgenAkñúgRkugPUmi b¤kEnøgdéTeTotEdlmankarRbmUl

pþúMCnsIuvil b¤vtßúsIuvilRtUv)anhamXat; [IAC/NIAC].

 

4> PaBsmmaRtkúñgkarvayRbhar (Proportionality in Attack)

viFan14/- viFan14/- 

 karepþImvayRbharEdlGacRtUv)anrMBwgTuknaMeGaymankar)at;bg;CIvitCnsIuvil ekItmanrbYssñamdl;Cn

sIuvilkarxUcxatdl;vtßúsIuvil b¤ karrYmbBaÚ©lTaMgGs;EdlvaelIshYs ebIeFobCamYyRbeyaCn_eyaFaCak;lak; 

nigedaypÞal;EdlRtUv)anrMBwgTukRtUvhamXat; [IAC/NIAC].

5> karRby½tñRbEygkñúgkarvayRbhar (Precaution in Attack)

viFan15/-viFan15/- 
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 kñúgkareFVIRbtibtiþkareyaFakarRby½tñRbEygCanic©RtUvEtRbkan;yk edIm,IEfrkSaRbCaCnsIuvilCnsIuvil

nigvtßúsIuvil. karRby½tñRbEygEdlGaceFIV)anTaMgGs;RtUvRbkan;ykedIm,IbeBa¢ósnigedIm,Ikat;bnßyCaGb,

brmakar)at;bg;ekItmancMeBaHGayuCIvitCnsIuvilrbYssñamdl;CnsIuvil nwgmankarxUcxatdl;vtßúsIuvil [IAC/NIAC].

viFan16/- viFan16/- 

 PaKIkñúgCemøaHnImYy² RtUveFIVRKb;kic©karEdlGaceFIV)an edIm,IeFVI[R)akdfaeKaledAvayRbhar KWCaeKaledA

eyaFa (IAC/NIAC] . 

viFan17/- viFan17/- 

 PaKIkñúgCemøaHnImYy² RtUvRbkan;ykkarRbugRby½tñEdlGaceFIV)anTaMgGs;kñúgCMerIsénmeFüa)ay nigviFIeFIV

s®gÁam edIm,IbeBa©ós nigkat;bnßyCaGb,brmanUvkar)at;bg;EdlekItmaneLIgdl;CIvitCnsIuvilrbYssñamdl;Cn

sIuvil karxUcxatvtßúsIuvil [IAC/NIAC] .

viFan18/- viFan18/- 

 PaKIkñúgCemøaHnImYy² RtUveFIVkic©karEdlGaceFIV)anedIm,I)a:n;RbmaNfa etIkarvayRbharEdlrMBwgTuknwg

bgárkar)at;bg;EdlekItmaneLIgdl;CIvitCnsIuvilrbYssñamdl;CnsIuvilkarxUcxatdl;vtßúsIuvil b¤ karrYmbBa©Úl

karxUcxatTaMgGs; EdlGacelIsBIRbeyaCn_EpñkeyaFapÞal; nigCak;lak;Edl)anrMBwgTukEdrb¤eT [IAC/NIAC].

viFan19/- viFan19/- 

 PaKICemøaHnImYy² RtUveFIVkic©karEdlGaceFIV)anedIm,Ilubecal b¤ p¥akkarvayRbharRbsin ebIvaCak;c,as;fa 

eKaledAminEmnCaeKaledAeyaFa b¤ fakarvayRbharGacnwgmaneLIg nwgbgárkar)at;bg;CIvitCnsuIvilEdlGac

ekItmanrbYssñamdl;CnsIuvil karxUcxatdl;vtßúsIuvil b¤ karrYmbBa©ÚlkarxUcxatEdlGacelIsBIRbeyaCn_Tahan

edaypÞal; nigCak;lak;EdlRtUv)anrMBwgTuk [IAC/NIAC]. 

viFan20/- viFan20/- 

 PaKICemøaHnImYy² RtUvpþl;karRBmanCamun GMBIkarvayRbharEdlGacb:HBal;dl;RbCaCnsIuvilelIkElgEt 

sßanPaBminGnuBaØat [IAC/NIAC].

viFan21/- viFan21/- 

 enAeBlCMerIsmYy GacekItmanrvageKaledAeyaFaCaeRcInsMrab;TTYl)anplRbeyaCn_eyaFa Rsedog

Kña eKaledAEdlnwgRtUv)aneRCIserIs RtUvEtCakarvayRbharEdlEp¥kelIkarvayRbharenHGacekItmannwgbgár

eRKaHfñak;tictYcdl;GayuCIvitCnsIuvil nigdl;vtßúsIuvil [IAC/arguably NIAC].

6> karRby½tñRbEygTl;nwgplvi)akénkarvayRbhar (Precaution against the Effects of Attacks)

viFan22/- viFan22/- 

 PaKICemøaHRtUvRbkan;ykPaBRbugRby½tñ EdlGaceFIV)anTaMgGs; edIm,IkarBarRbCaCnsIuvil nigvtßúsIuvil

 eRkamkarRKb;RKgrbs;BYkxøÜnTl;nwgplvi)akénkarvayRbhar [IAC/NIAC].

viFan23/-viFan23/-

 RsbtamkMritEdlGaceFIV)an PaKICemøaHnImYy²RtUveCosevogkare)aHTItaMg¼eKaledAeyaFakñúg b¤enAEk,r
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tMbn;EdlmanRbCaCnkkkuj. [IAC/Gacniyay)anfa GnuvtþcMeBaH NIAC].

viFan24/- viFan24/- 

 RsbtamkMritEdlGaceFIV)anPaKICMelaHnImYy²RtUvdkecjnUvRbCaCn nigvtßúsIuvileRkamkarRKb;RKgrbs;

xøÜnBITItaMgeyaFa [IAC/ Gacniyay)anfa GnuvtþcMeBaH NIAC].

CMBUkTI2> vtßú nigmnusSEdlRtUvkarkarBarCaBiess
(Specifi cally Protected Persons and Objects)

7> vtßú nigbuKÁliksasna nigbuKÁlikeBTü (Medicial and Religious Personnel and Objects)

viFan25/-viFan25/- 

 buKÁlikeBTü EdlRtUv)anEtgtaMgsMrab;EtbMeBjkatBVkic©eBTüRtUv)aneKarB nigkarBarenAkñúgRKb;kal³eTs³

TaMgGs;. BYkeK)at;bg;karkarBar RbsinebIBYkeKRbRBwtþGMeBIEdlnaM[maneRKaHfñak;dl;sRtUveRkABItYnaTIEpñk

mnusSFm’rbs;BYkeK [IAC/NIAC].

viFan26/- viFan26/- 

 kardak;TNÐkmμelIbuKÁl cMeBaHkarbMeBjkatBVkic©eBTü RsbtamRkmsIlFm’eBTü b¤ karbgçMeGaybuKÁlik

Namñak;cUlrYmkñúgskmμPaBeBTüedIm,IeFIVGMeBIpÞúyRkmsIlFm’eBTüRtUvhamXat; [IAC/ NIAC].

viFan27/- viFan27/- 

 buKÁliksasna EdlRtUv)anEtgtaMgsMrab;eFIVEtkic©karsasna RtUv)aneKarB nigkarBarenAkñúgRKb;kal³eTs³

TaMgGs;. BYkeK)at;bg;karkarBar RbsinebIBYkeKRbRBwtþeRkABItYnaTImnusSFm’rbs;BYkeKEdleFIVeGayeRKaHfñak;

dl;sRtUv [IAC/NIAC].

viFan28/- viFan28/- 

 GgÁPaBeBTü EdlRtUv)anEtgtaMgsMrab;EteKaledAeBTüRtUvEteKarB nigkarBarenAkñúgRKb;kal³eTs³

TaMgGs;. BYkeK)at;bg;karkarBar RbsinebIBYkeKkMBugRtUv)aneRbIR)as;edIm,IRbRBwtþGMeBIEdlnaM[maneRKaHfñak;

dl;sRtUveRkABItYnaTImnusSFm’rbs;BYkeK. [IAC/NIAC].

viFan29/- viFan29/- 

 GñkdwkCBa¢ÚnEpñkeBTü EdlRtUv)anEtgtaMgsMrab;EtkardwknaMEpñkeBTüRtUvEteKarB nigkarBarenAkñúgRKb;

kal³eTs³TaMgGs;. BYkeK)at;bg;karkarBar RbsinBYkeKkMBugRtUv)aneRbIR)as;eRkAtYnaTI mnusSFm’rbs;xøÜn

edIm,IRbRBwtþGMeBIEdlnaM[maneRKaHfñak;dl;sRtUv [IAC/NIAC].

viFan30/-viFan30/- 

 karvayRbharRbqaMgnwgvtßú nigbuKÁlikeBTü nigsasnaEdldak;bgðajnUvpøaksBaØaedayELkénsn§isBaØa

hSWENvRsbtamc,ab;GnþrCatiRtUv)anhamXat; [IAC/NIAC].

8> vtßú nigbuKÁlikse®gÁaHmnusSFm ’                      (    H              umanitarian Relief Personel and Objects)
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viFan31/- viFan31/-  

 buKÁlikse®gÁaHmnusSFm’RtUvEtTTYl)ankareKarB nigkarkarBar [IAC/NIAC].

viFan32/-viFan32/-

 vtßúEdlRtUv)aneRbIR)as;sMrab;dMeNIrkarse®gÁaHmnusSFm’RtUv)aneKarB nigkarBar [IAC/ NIAC].

9> buKÁlik nigvtßúcUlrYmkñúgebskkmμEfrkSasnþiPaB

(Personnel and Objects Involved in a Peacekeeping Mission)

viFan33/-viFan33/-

 kareFIVkarvayRbharRbqaMgnwgbuKÁlik nigvtßúcUlrYmkñúgebskkmμEfrkSasnþiPaBGnuelamtamFmμnuBaØrbs;

GgÁkarshRbCaCati [EtBYkeKTTYl)ankarkarBarpþl;dl;CnsIuvil nigvtßúsIuvileRkamc,ab;mnusSFm’GnþrCati 

RtUv)anhamXat; [IAC/NIAC].

10> RkumGñkkaEst (Journalists)

viFan34/- viFan34/- 

 GñksarB½t’manCaCnsIuvil EdlcUlrYmkñúgebskkmμviC¢aCIv³enAkñúgtMbn;CemøaHRbdab;GavuF RtUvEt TTYl)ankar

eKarB nigkarBar[EtBYkeKmincUlrYmedaypÞal;kñúgCemøaH [IAC/NIAC].

11> tMbn;EdlRtUv)ankarBar (Protected Zones)

viFan35/-viFan35/-

 karvayRbharRbqaMgelItMbn;begáIteLIgedIm,Ipþl;TICRmkdl;GñkrgrbYsGñkmanCMgW nigCnsIuvilrYcBIplb:H

Bal;énCemøaHRtUv)anhamXat; [IAC/NIAC].

viFan36/- viFan36/- 

 karvayRbharRbqaMgtMbn;ElgmanskmμPaBeyaFa EdlRtUv)anÉkPaBedayPaKICemøaHRtUv)anhamXat; 

[IAC/NIAC].

viFan37/- viFan37/-  

 karvayRbharRbqaMgnwgTItaMgKμankarkarBarRtUv)anhamXat; [IAC/NIAC].

12> RTBüsm,tþivb,Fm’ (Cultural Property)

viFan38/- viFan38/-  

 PaKICemøaHnImYy² RtUveKarBRTBüsm,tþivb,Fm’ ³ 

 ¬k¦karRby½tñRbEygCaBiessRtUvEt)anRbkan;ykkñúgRbtibtþikareyaFa edIm,IbeBa©óskarxUcxatdl;
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GaKarsMrab;kic©karsasnasil,³ viTüasa®sþkarGb;rM b¤ eKalbMNgmnusSFm’ nigvimanRbvtþisa®sþelIkElgEt

BYkeKCaeKaledAeyaFa.

 ¬x¦RTBüsm,tþisMxan;;sMrab;mrtkvb,Fm’énRbCaCnRKb;rUbminRtUvCakmμvtßúénkarvayRbhar eLIyluHRta

TamTarCadac;xatedayPaBcaM)ac;xagEpñkeyaFa [IAC/NIAC]. 

viFan39/- viFan39/- 

 kareRbIR)as;RTBüsm,tþisar³RbeyaCn_dl;mrtkvb,Fm’énRbCaCnRKb;rUb sMrab;eKalbMNgEdlTMngCanaM

eGaymankarbMpøaj b¤xUcxatRtUv)anhamXat;elIkElgEtmankarTamTarCacaM)ac;rbs;eyaFa [IAC/NIAC].

viFan40/- viFan40/-  

 PaKICemøaHnImYy² RtUvkarBarRBTüsm,tþivb,Fm’³

 ¬k¦ RKb;karrwbGUs b¤ karbMpøaj b¤kareFIVeGayxUcxateFIVcMeBaHsßab½neRbIR)as;sMrab;sasna mnusSFm’ 

karGb;rMsil,³ nigviTüasa®sþ vimanRbvtþisa®sþ nigsñaédsil,³ nigviTüasa®sþRtUvhamXat;. 

 ¬x¦ GMeBIlYcb¤qk;bøn;EbbNak¾eday; b¤ karrwbGUsminsmRsb nigTegVINamYyCakarbMpøaj;nUvRTBüsm,tþi

Edlmansar³sMxan;CaxøaMgdl;mrtkvb,Fm’énRbCaCnRKb;rUbRtUvhamXat; [IAC/NIAC].

viFan41/- viFan41/- 

 PaKIkan;kab;RtUvbgáarkarnaMecjxusc,ab;énRTBüsm,tþivb,Fm’BIEdndIEdlxøÜnkan;kab; ehIyRtUvRbKl;RtLb;

mkvijnUvRTBüsm,tþinaMecjxusc,ab; CUndl;GaCJaFrmansmtßkic©rbs;EdndIEdlRtUv)ankan;kab; [IAC] .

13> sñaéd nigTItaMgmansarFatueRKaHfñak; (Works and Installation Containing Dangerous Forces)

viFan42/- viFan42/- 

 karRbugRby½tñCaBiessRtUvEtRbkan;ykRbsinebIsñaéd b¤mUldæanmansarFatueRKaHfñak; dUcCa TMnb;Twk 

ERBkCIk nigsßanIybegáIt ¬nuyekøEG‘r¦ (Nuclear Electrical Generating station) nigTItaMgepSgeTottaMgenAÉ b¤enAkEnøg

EdlRtUv)anvayRbharedIm,IbeBa©ósnUvkarbeBa©jsarFatueRKaH fñak;RBmTaMgkar)at;bg;F¶n;F¶rekItmanCabnÞab;

kñúgcMeNamRbCaCnsIuvil [IAC/NIAC].

14> brisßanFmμCati (The Natural Environment)

viFan43/-  viFan43/-  

 eKalkarN_TUeTAsþIBIkarRbRBwtþGriPaB GnuvtþcMeBaHbrisßanFmμCati³

 ¬k¦ min)anEpñkNamYyénbrisßanFmμCatiGacRtUv)anvayRbharelIkElgEtvaCaeKaledAeyaFa. 

 ¬x¦ karbMpøajEpñkNamYyénbrisßanFmμCatiRtUv)anhamXat; elIkElgEtvaRtUv)anTamTar edayPaBcaM)ac;

énEpñkeyaFa. 

 ¬K¦ karepþImvayRbharRbqaMgnwgeKaledAeyaFaEdlGacrMBwgfa nwgbgár[mankarxUcxatekItmaneLIgdl;

brisßanEdlvaelIshYsebIeFobnwgplRbeyaCn_EpñkeyaFapÞal; nigCak;lak;EdlRtUv)anrMBwgRtUv)anhamXat;
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[IAC/NIAC].

viFan44/-viFan44/-

 viFIsa®sþ b¤meFüa)ayéncM)aMgRtUv)aneRbIR)as; edayBicarNaeGay)anRtwmRtUvdl;karkarBar nigEfrkSa

brisßanFmμCati. enAkñúgkareFIVRbtibtþikareyaFakarRbugRby½tñTaMgGs;EdlGaceFIV)an RtUvEt)anRbkan;yk

edIm,IbeBa©ós b¤ kat;bnßyCaGb,brma nUvkarxUcxatEdlGacekItmandl;brisßan. PaBxVHxaténPaBCak;lak;

EpñkviTüasa®sþBak;B½n§plb:HBal;dl;brisßanénRbtibtþikareyaFamYycMnYn minGaceFIV[PaKICemøaHrYcputBIkar

Rbkan;ykkarRbugRby½tñeLIy [IAC/ Gacniyay)anfaGnuvtþcMeBaH NIAC].

viFan45/- viFan45/-  

 kareRbIR)as;viFIsa®sþ b¤ meFüa)ayeFIVswks®gÁamEdlRtUv)aneRKag b¤ GacekItmanEdl bgárkarxUcxatF¶n;F¶r 

nigyUrGEgVg nigCaTUeTA dl;brisßanFmμCatiRtUv)anhamXat;. karbMpøajbrisßan FmμCati minGacRtUv)aneRbIR)as;

dUcCaGavuFeT [IAC/ Gacniyay)anfaGnuvtþcMeBaH NIAC].

CMBUkTI3> viFICak;lak;énkareFIVswks®gÁam
(Specifi c Methods of Warfare)

15> karminpþl;rbbGahar (Denial Quarter)

viFan46/-viFan46/-

 kardak;bBa¢afa minmanrbbGahar nwgRtUv)anpþl;karKMramkMEhgKUsRtUvCamYykarbg¥t;Gahar b¤ karRbRBwtþ

GriPaBEp¥kelImUldæanenHRtUv)anhamXat; [IAC/NIAC].

viFan47/-viFan47/-

 karvayRbharelIbuKÁl EdlRtUv)anTTYlsÁal;faElgmansmtßPaBRbyuT§ KWRtUv)anhamXat;.  buKÁlEdl

ElgmansmtßPaBRbyuT§rYmman³

 ¬k¦ buKÁlNamYyEdlsßitenAkñúgGMNacrbs;édKUsRtUv.

 ¬x¦ buKÁlEdlminmankarkarBaredaysarkar)at;bg;sμartI edaysark)a:l;xUcxatrbYs b¤CMgW.

 ¬K¦ buKÁlNamYyEdlsMEdgqnÞ³y:agc,as;las;manbMNgcuHcaj;eGayEtKat; b¤ nagdkxøÜnBIGMeBIGriPaB

NamYyehIymin)anBüayameKcecj [IAC/NIAC].

viFan48/- viFan48/- 

 cat;TukbuKÁlelatecjBIynþehaHkñúgeBlmanvibtþi CakmμvtßúénkarvayRbharkñúgGMLúgeBlFøak;cuHRtUv)an

hamXat; [IAC/NIAC].

16> karbMpøaj nigkarrwbGUsRTBüsm,tþi (Destruction and Seizure of Property)
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viFan49/- viFan49/-  

 PaKICemøaHGacrwbGUsyksMPar³eyaFaCarbs;KUsRtUvCaRTBüC½yvNÐ [IAC] .

viFan50/- viFan50/- 

 karbMpøaj b¤ rwbGUsRTBüsm,tþirbs;sRtUvRtUv)anhamXat;elIkElgTamTaredayPaBcaM)ac;dac;xatxag

EpñkeyaFa [IAC/NIAC].

viFan51/- viFan51/-  

 enAkñúgEdndIEdlRtUv)ankan;kab;³

 ¬k¦RTBüclnvtßúsaFarN³ EdlGaceRbIR)as;sMrab;RbtibtþikareyaFaGacnwgRtUv)anrwbGUs.

 ¬x¦RTBüGclnvtßúsaFarN³RtUvEt)ancat;EcgtameKalkarN_ GU‘s‘URhVik (usufruct) (Edlmann½yfasiTi§

TTYlnUvplcMeNj b¤plRbeyaCn_BIGVImYyEdlCarbs;pgGñkdéT) nig 

 ¬K¦RTBüÉkCn nwgRtUv)aneKarBehIyminGacRtUv)anrwbGUselIkElgkrNI EdlkarbMpøaj b¤ rwbGUsénRTBü

sm,tþienaH RtUv)anTamTarCacaM)ac;xagEpñkeyaFa [IAC]. 

viFan52/- viFan52/-  

 GMeBIqk;bøn;RtUvhamXat; [IAC/NIAC].

17> karbg¥t;Gahar nigkarTTYl)anCMnYys®gÁaHmnusSFm’

(Starvation and Access to Humanitarian Relief)

viFan53/- viFan53/- 

 kareRbIR)as;karbg¥t;GaharelIRbCaCnsIuvilsMrab;viFIsa®sþeFIVswks®gÁamRtUv)anhamXat; [IAC/NIAC].

viFan54/- viFan54/- 

 karvayRbhar karbMpøicbMpøajkardkecj b¤ kareFIVeGay\tRbeyaCn_énvtßúcaM)ac;sMrab;karrs;ranmanCIvit

énRbCaCnsIuvilRtUvhamXat; [IAC/NIAC]. 

viFan55/- viFan55/- 

 PaKICemøaHRtUvGnuBaØat nigsRmbsRmYlkarqøgkat;[)anqab;rh½s nigKμankarbg¥ak;nUvCMnYymnusSFm’sMrab;

RbCaCnsIuvilEdlRtUvkarEdlminlMeGog ehIyRtUv)anRbRBwtþedayKμankarEbgEckedaysßitenAeRkamsiT§ién

karRKb;RKg [IAC/NIAC].

viFan56/- viFan56/- 

 PaKICemøaHRtUvFanafa pþl;esrIPaBkñúgkaredIrehIrénbuKÁlikse®gÁaHmnusSFm’EdlRtUvGnuBaØat caM)ac;kñúgkar

GnuvtþtYnaTIrbs;xøÜn. elIkElgmanPaBcaM)ac;EpñkeyaFaEtb:ueNÑaH EdlesrIPaBedIrehIrGacRtUv)anbiTham 

CabeNþaHGasnñ [IAC/NIAC].

18> karbMPan; (Deception)
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viFan57/-viFan57/-

 l,ickls®gÁam minRtUv)anhamXat;drabNal,icTaMgenaHminrMelaPviFanc,ab;mnusSFm’GnþrCati 

[IAC/NIAC].

viFan58/-viFan58/-  

 kareRbIR)as;minsmRsbnUvTg;BN’sRtUv)anhamXat; [IAC/NIAC].

viFan59/- viFan59/- 

 kareRbIR)as;minsmRsbnUvpøaksBaØaedayELkénGnusBaØaRkughSWENvRtUv)anhamXat; [IAC/ NIAC].

viFan60/- viFan60/- 

 kareRbIR)as;Tg;rbs;GgÁkarshRbCaCati nigÉksNæanRtUv)anhamXat;elIkElgRtUv)anGnuBaØateday

GgÁkarenH [IAC/NIAC].

viFan61/-viFan61/-

 kareRbIR)as;minsmRsbnUvTg;déTeTotEdlRtUv)anTTYlsÁal;CaGnþrCatiRtUv)anhamXat; [IAC/NIAC].

viFan62/- viFan62/- 

 kareRbIR)as;minsmRsbnUvTg; b¤ pøaksBaØaeyaFaÉksNæanénPaKIsRtUvRtUvhamXat; [IAC/Gacniyay)an

faGnuvtþcMeBaH NIAC].

viFan63/-viFan63/- 

 kareRbIR)as;Tg; b¤ pøakTahanÉksNæanénCnGBüaRkitü b¤ rbs;rdædéTEdlminEmnCaPaKICemøaHRtUvham

Xat; [IAC Gacniyay)anfa GnuvtþcMeBaH NIAC].

viFan64/-viFan64/-

 karcuHkic©RBmeRBogedIm,Ip¥akkarvayRbharCamYyectna edIm,IvayRbharedaykarBBaØak;sRtUvEdlEp¥kelI

kic©RBmeRBogenaHRtUv)anhamXat; [IAC/NIAC].

viFan65/-viFan65/- 

 karsMlab;kareFIV[manrbYs b¤ karcab;sRtUvedayeRbIR)as;karbMPan;RtUv)anhamXat; [IAC/NIAC].

19> TMnak;TMngCamYysRtUv (Communication with the Enemy)

viFan66/-viFan66/-

 embBa¢akarGaceFIVTMnak;TMngminEmnCaGriPaB (Non-Hostile Contact) tamry³meFüa)ayTMnak;TMngNamYy. 

TMnak;TMngenaHRtUvEtEp¥kelIPaBsuT§citþ [IAC/NIAC].

viFan67/-viFan67/-

 smaCiksPa KWCabuKÁlminGacRtUvbMBarbMBan)aneLIy [IAC/NIAC].

viFan68/- viFan68/-  

 embBa¢akarGacRbkan;ykkarRbugRby½tñ edIm,IbgáarvtþmanénsmaCiksPaBIeRKaHfñak; [IAC/ NIAC].

viFan69/-  viFan69/-  

 smaCiksPaEdleRbIR)as;tMENgEdlmanbuBVsiT§irbs;xøÜn edIm,IRbRBwtþGMeBIpÞúyc,ab;GnþrCati nigeFIV[xUc
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xatdl;sRtUv nwgRtUv)at;bg;PaBEdlminGacbMBarbMBanrbs;xøÜn [IAC/NIAC].

CMBUkTI4> sBaVvuF 
(Weapons)

20> eKalkarN_TUeTAénkareRbIR)as;sBaVvuF (General Principles on the Use of Weapons)

viFan70/- viFan70/-  

 kareRbIR)as;meFüa)ay nigviFIsa®sþeFIVs®gÁamEdlmancritlkçN³bgárrbYsCabEnßm b¤ karQWcab;Edlmin

caM)ac;RtUv)anhamXat; [IAC/NIAC].

viFan71/-viFan71/- 

 kareRbIR)as;sBaVvuFEdltamlkçN³RbePTrbs;vabgáreRKaHfñak;minerIseGIgRtUv)anhamXat; [IAC/NIAC].

21> CatiBul (Poison)

viFan72/- viFan72/-   

 kareRbIR)as;CatiBul b¤GavuFCatiBulRtUv)anhamXat; [IAC/NIAC].

22> GavuFCIvsaRsþ (Biological Weapons)

viFan73/- viFan73/-   

 kareRbIR)as;GavuFCIvsa®sþRtUv)anhamXat; [IAC/NIAC].

23> GavuFCatiKImI (Chemical Weapons)

viFan74/- viFan74/-   

 kareRbIR)as;GavuFCatiKImIRtUv)anhamXat; [IAC/NIAC].

viFan75/- viFan75/-  

 kareRbIR)as;sMPar³RKb;RKgkubkmμCaviFIsa®sþs®gÁamRtUvhamXat; [IAC/NIAC].

viFan76/-viFan76/-  

 kareRbIR)as;fñaMbMpøajrukçCati CaviFIsa®sþs®gÁamRtUv)anhamXat;RbsinebIBYkeK³

 ¬k¦ manlkçN³¼RbePTCaGavuFKImI EdlRtUv)anhamXat; 

 ¬x¦ manRbePTCaGavuFCIvsa®sþ EdlRtUv)anhamXat; 

 ¬K¦ eFIVeLIgedIm,IbMpøajkarlUtlas;rukçCati (Vegetation) EdlminEmnCaeKaledAeyaFa 
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 ¬X¦ EdlnaM[mankar)at;bg;ekItmaneLIg dl;CIvitCnsIuvil rbYssñamdl;CnsIuvil karxUcxatdl;vtßúsIuvil 

b¤xUcxatrYmbBa©ÚlKña EdlGacekItmanelIsBIRbeyaCn_eyaFaCak;lak; nigpÞal;EdlRtUv)anrMBwgTuk b¤

 ¬g¦ EdlGacbgárkarxUcxatF¶n;F¶r yUrGEgVg nigTUeTAdl;brisßanFmμCati [IAC/NIAC].

24> k,alRKb;kaMePøIgbMEbkrUbrag (Expanding Bullets)

viFan77/- viFan77/- 

 kareRbIR)as; k,al;RKab;EdlykmkeFVIkarEkécñ edIm,I[pÞúHEbkFMb¤k¾gayRsYlcUleRCAenAkñúgragkaymnusS

RtUv)anhamXat; [IAC/NIAC]. 

25> k,alRKab;kaMePøIgEdlGacpÞúH (Exploding Bullets)

viFan78/-  viFan78/-  

 kareRbIR)as;RbqaMgmnusSnUvk,alRKab;kaMePøIg EdlGacpÞúHenAkñúgrUbragkaymnusSRtUv)anhamXat; 

[IAC/NIAC].

26> sBaVvuFbgáreRKaHfñak;CacMbgedaysarsmasPaKminGacemIleXIj

(Weapons Primarily Injuring by Non-detectable Fragments)

viFan79/-viFan79/-

 kareRbIR)as;GavuFEdlplb:HBal;CacMbgrbs;va KWkarbgár[manrbYsedayFatupSMrbs;va  EdlminGacrk

eXIjeday X-Ray enAkñúgrUbragkayrbs;mnusSRtUv)anhamXat; [IAC/NIAC].

27> GnÞak;CarUbPaBmnusS (Booby-Traps)

viFan80/- viFan80/- 

 kareRbIR)as;GnÞak;CarUbPaBmnusSEdlP¢ab; b¤ manCamYynUvvtßú b¤ buKÁlEdlTTYl)ankarkarBarCaBiess

eRkamc,ab;mnusSFm’GnþrCati b¤CamYyvtßúEdlTMngCaTajcMNab;GarmμN_CnsIuvilRtUv)anhamXat; [IAC/NIAC].

28> mInkb;kñúgdI (Landmines)

viFan81/-  viFan81/-  

 enAeBlmInkb;kñúgdIRtUv)aneRbIR)as; karRbugRby½tñCaBiessRtUvEtRbkan;ykedIm,Ikat;bnßyCaGb,brma 

nUvplb:HBal;minerIsmuxrbs;va [IAC/NIAC].

viFan82/- viFan82/- 

 PaKICemøaHNamYyEdleRbIR)as;mInkb;kñúgdI RtUvkt;RtakEnøgdak;eTAtamlT§PaBEdlGaceFIV)an [IAC Gac
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niyay)anfaTTYlsÁal;kñúg NIAC].

viFan83/- viFan83/- 

 enAeBlbBa©b;CemøaHCak;EsþgPaKICemøaHNamYy Edl)aneRbIR)as;mInkb;kñúgdIRtUvdk b¤epSgBIenHeFIV[mIn

enaH ElgmaneRKaHfñak;dl;CnsIuvil b¤sRmbsRmYlkardkecj [IAC/NIAC].

29> GavuFgaynwgpÞúH (Incendiary Weapons)

viFan84/- viFan84/- 

 RbsinebIGavuFEdlgaynwgpÞúHRtUv)aneRbIR)as;karRbugRby½tñCaBiessRtUv)anRbkan;yk edIm,IbeBa©ós

b¤kat;bnßyCaGb,brma nUvkar)at;bg;EdlekItmanelICIvitCnsIuvilrbYssñamdl;CnsIuvil nigkarxUcxatdl;

vtßúsIuvil [IAC/NIAC].

viFan85/- viFan85/- 

 kareRbIR)as;RbqaMgmnusSnUvGavuFEdlnwgGacpÞúH RtUvEthamXat;elIkElgEtvaminGaceFIVeTArYcnUvkareRbI

R)as;GavuFEdlmaneRKaHfñak;tictYcedIm,IeFIVeGaybuKÁlElgmansmtßPaBRbyuT§ [IAC/ NIAC].

30> GavuFeFIVeGaymancMNaMgxVak;EPñk (Blinding Laser Weapon) 

viFan86/-  viFan86/-  

 kareRbIR)as;GavuF Laser EdlRtUv)anbegáIteLIgCaBiesssMrab;EttYnaTIvayRbharEtb:ueNÑaH b¤tYnaTImYy

kñúgcMeNamtYnaTIvayRbhar edIm,IbgárnUvkarBikarEPñkCaGcié®nþy_dl;ExSckçúEdlminGaceFIVeGayRbesIreLIg

vij)anRtUv)anhamXat; [IAC/NIAC].

CMBUk5> karRbRBwtþelICnsIuvil nigGñkRbyuT§EdlElgmansmtßPaBRbyuT§
(Treatment of Civilians and Persons Hors de Combat)

31> karFanaCamUldæan (Fundamental Guarantees) 

viFan87/- viFan87/- 

 CnsIuvil nigbuKÁlEdlElgmansmtßPaBRbyuT§RtUvEtRbRBwtþkñúglkçN³mnusSFm’ [IAC/ NIAC].

viFan88/- viFan88/-  

 karEbgEckdac;edayELkeTAkñúgkarGnuvtþc,ab;mnusSFm’GnþrCatiedayEp¥ktamBUCsasn_BN’ ePT Pasa 

sasna b¤CMenOeyabl;neya)ayedImkMeNItsgÁm b¤ CnCatiRTBüsm,tþikMeNIt b¤ zan³déTeTot b¤ Ep¥kelI

lkçN³vinicä½yRsedogKñaenH déTeTotRtUv)anhamXat; [IAC/NIAC].

viFan89/- viFan89/-  

 karsMlab;RtUv)anhamXat; [IAC/NIAC].
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viFan90/- viFan90/- 

 TaruNkmμkarRbRBwtþsahavyg;Xñg b¤ GmnusSFm’ nigkMeralelIesckþIéføfñÚrrbs;buKÁlCaBiessRbRBwtþ

GmnusSFm’ nigGMeBIbnÞabbenßak RtUv)anhamXat; [IAC/NIAC].

viFan91/-   viFan91/-   

 TNÐkmμvaydMRtUvhamXat; [IAC/NIAC].

viFan92/- viFan92/- 

 karkat;rUbragkay karBiesaFn_viTüasa®sþ b¤ eBTü b¤ nItiviFIeBTüdéTeTotmincaM)ac;tamsßanPaBsuxPaB

rbs;buKÁlBak;B½n§ ehIyminRsbtambTdæaneBTüEdlRtUv)anTTYlsÁal;CaTUeTARtUv)anhamXat; [IAC/NIAC].

viFan93/-  viFan93/-  

 karrMelaPesBsn§v³ nigTMrg;déTeToténhigSapøÚvePTRtUv)anhamXat; [IAC/NIAC].

viFan94/- viFan94/- 

 TasPaB nigCMnYjTaskrenAkñúgRKb;TMrg;TaMgGs;RtUv)anhamXat; [IAC/NIAC].

viFan95/-  viFan95/-  

 kargaredaybgçMRBmTaMgbMBarbMBan b¤minTTYl)ankMér:TUTat;RtUvhamXat; [IAC/NIAC].

viFan96/- viFan96/-  

 karcab;eFIVCacMNab;xμaMgRtUv)anhamXat; [IAC/NIAC] .

viFan97/-  viFan97/-  

 kareRbIR)as;mnusSCar)aMgRtUv)anhamXat; [IAC/NIAC] .

viFan98/- viFan98/-  

 kar)at;xøÜnedaybgçMRtUv)anhamXat; [IAC/NIAC] .

viFan99/-  viFan99/-  

 kardkhUtnUvesrIPaBedaybMBarbMBanRtUvhamXat; [IAC/NIAC] .

viFan100/-viFan100/- 

 minmanbuKÁlNamYyRtUv)andak;eTas b¤ kat;eGayCab;eTaselIkElgEtGnuelamtamkarvinicä½yesckþI

edayyutþiFm’ Edlpþl;nUvkarFanaEpñkyutþiFm’caM)ac;TaMgGs; [IAC/NIAC] .

viFan101/- viFan101/- 

 KμanCnNamñak;RtUv)anecaTRbkan;b¤pþnÞaeTas BIbT]RkidæedayeyaleTAelIGMeBINamYy EdlminmanEcgkñúg

c,ab;bT]Rkidæ eRkamc,ab;Catib¤c,ab;GnþrCatikñúgeBlEdleK)anRbRBwtþ b¤k¾TTYlrgnUvTNÐkmμF¶n;F¶rCagGVIEdl

manEcgkñúgc,ab;kñúgeBlEdleK)anRbRBwtþ [IAC/NIAC] .

viFan102/- viFan102/- 

 minmanbuKÁlNamYyRtUvkat;eGayCab;eTascMeBaHbTelμIsNamYy elIkElgEp¥kelImUldæankarTTYlxus

RtUvEpñkRBhμTNÐCabuKÁl [IAC/NIAC] .

viFan103/-  viFan103/-  
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 TNÐkmμrYmRtUv)anhamXat; [IAC/NIAC] .

viFan104/-viFan104/-

 karRbtibtþiEpñksasna nigCMenOrbs;RbCaCnsIuvil nigbuKÁlEdlTMlak;GavuFRtUvEt)aneKarB [IAC/NIAC] .

viFan105/-  viFan105/-  

 CIvitRKYsarRtUv)aneKarBeTAtamlT§plEdlGaceFIV)an [IAC/NIAC] .

32> GñkRbyuT§ nigzan³CaeQøIyswks®gÁam (Combatants and Prisoner-of-War Status)

viFan106/- viFan106/- 

 GñkRbyuT§RtUvEbgEck xøÜnBIRbCaCnsIuvil xN³EdlBYkeK)ancUlrYmkñúgkarvayRbhar b¤ kñúgRbtibtþikar

eyaFaeRtomvayRbhar. RbsinebIBYkeKxkxanBMu)aneFIVdUcenHBYkeKnwgminmansiT§iTTYlzan³CaeQøIyswk

s®gÁameLIy [IAC].

viFan107/-viFan107/-

 GñkRbyuT§EdlRtUv)aneKcab;xøÜn)an xN³EdlcUlrYmkñúgGMeBIcarkmμminmansiT§iTTYlzan³CaeQøIyswks®gÁam

eLIy. BYkeKGacminRtUv)ankat;eGayCab;eTas b¤dak;eTasedayKμankarvinicä½yCamun)anenaHeT [IAC].

viFan108-   viFan108-   

 TahansuIQñÜl  (dUcEdlmanEcgkñúgBiFIsarbEnßmTI 1 ) minmansiT§nwgTTYl)anzan³CaGñkc,aMg b¤k¾zan³

CaeQøIyswkeLIy.   BYknwgminRtUv)anpþnÞaeTasb¤kMNat;eTasedaymin)ankat;eTasCamunenaHeLIy.

33> GñkrgrbYs GñkCMgW nigCnrgeRKaHénkarliclg;k)a:l; (The Wounded, Sick and Shipwrecked)

viFan109/- viFan109/- 

 enAeBlNaEdlkal³eTs³GMeNaypl ehIyCaBiesseRkayBImankarRBmeRBogPaKICemøaHnImYy² eday

KμankarBnüaeBlRtUvRbkan;ykviFankarN_EdlmanTaMgGs;edIm,IRsavRCavRbmUlCemøósGñkrgrbYsGñkCMgW nig 

CnrgeRKaHedaysark)a:l;lic edayKμankarEbgEck [IAC/NIAC].

viFan110/- viFan110/- 

 GñkrbYs GñkCMgW nigCnrgeRKaHedaysark)a:l;licRtUvTTYl)aneTAtamkMritCak;Esþg nig CamYykarBnüad¾

tictYcnUvkarEfrkSasuxPaB nigkarykcitþTukdak;tRmUvedaysßanPaBrbs;BYkeK. minmankarEbgEckRtUv)an

eFIVeLIgkñúgcMeNamBYkeKedayEp¥kelImUldæanNamYyeRkABImUldæansuxPaB)aneT [IAC/NIAC] .

viFan111/- viFan111/- 

 PaKICemøaHnImYy² RtUvRbkan;yknUvviFankarN_EdlmanTaMgGs; edIm,IkarBarGñkrbYsGñkQW nigCnrgeRKaH

edaysark)a:l;licRbqaMgTl;nwgGMeBIRbRBwtþminKb,I nigkarqk;bøn;RTBüsm,tþipÞal;xøÜnrbs;BYkeK [IAC/NIAC] .

34> saksB (The Dead)
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viFan112/- viFan112/- 

 enAeBlNaEdlkal³eTs³GMeNaypl ehIyCaBiesseRkayBImankarvayRbharmYyry³edayKμanBnüa

eBlRtUvRbkan;ykviFankarN_EdlmanTaMgGs;edIm,IEsVgrkRbmUl nigCemøósGñksøab;edayKμankarEbgEck 

[IAC/NIAC] .

viFan113/- viFan113/- 

 PaKICemøaHnImYy² RtUvRbkan;ykviFankarN_EdlmanTaMgGs; edIm,IbgáarsaksBBIkarBukpuy. karkat;sak

sBRtUv)anhamXat; [IAC/NIAC] .

viFan114/- viFan114/- 

 PaKICemøaHRtUvEtxMsRmbsRmYlkarbBa¢ÚnRtLb;nUvsaksBenAsl; tamsMeNIrbs;PaKIEdlCam©as;rbs;

saksB b¤tamsMeNIrbs;sac;jatirbs;saksB. BYkeKRtUvbBa¢ÚnRtLb;nUvsMPar³pÞal;xøÜndl;GñkesñIsMu [IAC] .

viFan115/-viFan115/-

 saksBRtUv)aneKcat;EcgbBa©úHkñúglkçN³eKarB edaypñÚrrbs;BYkeKRtUv)aneKarB nigEfrkSa[)ansm

Rsb. [IAC/NIAC] . 

viFan116/- viFan116/- 

 edIm,IkMNt;GtþsBaØaNénsaksBPaKICemøaHnImYy² RtUvkt;RtaB½t’manEdlmanTaMgGs;muneBlkb;ehIyeFIV

kMNt;sMKal;elITItaMgénpñÚr [IAC/NIAC] .

35> mnusS)at;xøÜn (Missing Persons)

viFan117/-viFan117/-

 PaKICemøaHnImYy² RtUvRbkan;yknUvviFankarN_EdlGaceFIV)anTaMgGs; edIm,IBnül;GMBImnusSEdlRtUv)an

raykarN_fa)at;xøÜnedaysarCemøaHRbdab;GavuF nigRtUvpþl;dl;smaCikRKYsarnUvB½t’manEdlmansþIBIeCaKvasna

rbs;Gñk)at;xøÜn [IAC/NIAC] .

36> mnusSEdlRtUv)aneKdkhUtnUvesrIPaB (Persons Deprived of Their Liberty)

viFan118/-  viFan118/-  

 buKÁlEdlRtUv)andkhUtnUvesrIPaBrbs;BYkeK RtUv)anpþl;nUvGahar Twk sMelókbMBak;CMrkRKb;RKan; nig 

TTYl)ankarEfrkSaEpñksuxPaBsmrmü [IAC/NIAC] .

viFan119/-  viFan119/-  

 ®sþIEdlRtUv)andkhUtnUvsiT§esrIPaB RtUv)andak;enAkñúgCMruMedayELkBICMruMrbs;burselIkElgEtRKYsarRtUv

Etdak;[rs;enACYbCMuKña ehIyRtUvEtsßitenAeRkamkarRKb;RKgedaypÞal;eday®sþI [IAC /NIAC] .

viFan120/- viFan120/- 

 kumarEdlRtUv)andkhUtsiT§iesrIPaB RtUv)andak;enAkñúgCMrMuedayELkBImnusSeBjv½yelIkElgCaTIkEnøg
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EdlRKYsarRtUv)anpþl;CMrk CaRkumRKYsar [IAC/NIAC] .

viFan121/- viFan121/-  

 buKÁlEdlRtUv)andkhUtnUvsiT§iesrIPaB RtUvEt)anXMuxøÜnenAkñúgkEnøgEdldac;BIkEnøgRbyuT§ ehIyEdlFana

nUvsuxPaB nigGnam½ydl;BYkeK [IAC/NIAC] .

viFan122/-viFan122/-

 karqk;bøn;sMPar³rbs;buKÁlEdlRtUv)andkhUtnUvsiT§iesrIPaBRtUv)anhamXat; [IAC /NIAC].

viFan123/- viFan123/- 

 B½t’manlMGitrbs;buKÁlEdlRtUv)andkhUtnUvsiT§iesrIPaBRtUv)ankt;Rta [IAC/NIAC].

viFan124/-viFan124/-

 ¬k¦kñúgCemøaHRbdab;GavuFGnþrCati ICRC RtUvEt)anpþl;nUvkarcUleTACYbCaeTogTat;CamYybuKÁlTaMgGs;

EdlRtUv)aneKdkhUtnUvsiT§iesrIPaBedIm,IbBaa¢k;GMBIsßanPaBkarXMuxøÜnrbs;BYkeK nig edIm,IsþareLIgvijnUvTMnak;

TMngrvagBYkeK nigRKYsarrbs;BYkeK [IAC].

 ¬x¦ enAkñúgCemøaHRbdab;GavuFminEmnGnþrCati ICRC Gacpþl;esvakmμrbs;xøÜndl;PaKICMelaH edIm,IsaksYrsux

Tukçdl;buKÁlTaMgGs;EdlRtUv)aneKdkhUtnUvsiT§iesrIPaB edaysarehtuplTak;TgCamYyCMelaH edIm,IepÞógpÞat;

nUvsßanPaBénkarXMuxøÜnrbs;BYkeK nigedIm,IeFIV[RbesIreLIgnUvTMnak;TMngrvagGñkTaMgenaH nigRKYsarrbs;BYkeK 

[NIAC] .

viFan125/- viFan125/- 

 buKÁlEdlRtUv)andknUvsiT§iesrIPaB RtUv)anGnuBaØat[Tak;TgCamYyRKYsarrbs;BYkeKedaysßitenAeRkam

lkçxNÐsmRsbTak;TgnwgPaBcaM)ac;énkarXøaMemIledayGaCJaFr [IAC/NIAC] .

viFan126/-  viFan126/-  

 GñkCab;XMuCaCnsIuvil nigbuKÁlEdlRtUv)andkhUtnUvsiT§iesrIPaBTak;TgnwgCMelaHRbdab;GavuFminEmn

GnþrCati RtUv)anGnuBaØateGayTTYlnUvGñkmksYrsuxTukçCaBiessjatiExSCiteTAtamkRmitCak; EsþgEdlman 

[NIAC] .

viFan127/- viFan127/-  

 karGnuvtþ b¤skmμPaBsasnapÞal;xøÜnrbs;buKÁlEdlRtUv)andkhUtnUvsiT§iesrIPaBRtUv)aneKarB [IAC/NIAC] .

viFan128/-viFan128/-

 ¬k¦eQøIyswks®gÁamRtUv)anedaHElg nigeFIVmatuPUminivtþn_ edayKμanbEg¥rbg¥g;eRkayBIbBaÄb;nUvCMelaH 

Cak;Esþg [IAC] . 

 ¬x¦GñksßitenAkñúgkEnøgXMuXaMgCaCnsIuvil RtUv)anedaHElgPøam² enAxN³EdlmUlehtuEdltMrUv[mankar 

XMuxøÜnElgman nigy:agqab;²tamEdlGaceFIVeTA)aneRkayBIbBa©b;nUvCemøaHCak;Esþg [IAC]. 

 ¬K¦buKÁlEdlRtUv)andkhUtnUvsiT§iesrIPaBTak;TgCamYynwgCemøaHRbdab;GavuFminEmnGnþrCati RtUv)anedaH

ElgeGay)anqab;² xN³EdlmUlehtusMrab;kardkhUtnUvsiT§iesrIPaBrbs;BYkeKElgmin [NIAC] . 

 buKÁlEdlniyayeyagdl;xagelI GacRtUv)aneKbnþdkhUtnUvsiT§iesrIPaB RbsinebIdMeNIrkarkþIRBhμTNÐ

enAmandMeNIrkarRbqaMgBYkeK b¤ RbsinebIBYkeKkMBugTTYleTasEdlRtUv)andak;edayRsbc,ab;.
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37> karbþÚrTIkEnøg nigbuKÁlEdlRtUv)anpøas;bþÚrTIkEnøg (Displacement and Displanced Persons)

viFan129/-viFan129/-

 ¬k¦ PaKICemøaHRbdab;GavuFGnþrCatiminGacbBa¢Ún b¤epÞredaybgçMTaMgRsug b¤edayEpñknUvRbCaCnsIuvil

rbs;EdndIEdlRtUv)ankan;kab; elIkElgEtsnþisuxénCnsIuvilBak;B½n§ b¤ manehtupleyaFacaM)ac;tMrUvdUcenH 

[IAC] .

 ¬x¦ PaKICMelaHRbdab;GavuFminEmnGnþrCati minGacbBa¢akarpøas;TIlMenAénRbCaCnsIuvilTaMgRsug b¤eday

EpñkedaysarehtuplBak;B½n§CamYyCMelaH luHRtaEtsnþisuxrbs;CnsIuvilBak;B½n§ b¤ mUlehtueyaFacaM)ac;tMrUv

dUecñH [NIAC] .

viFan130/- viFan130/- 

 rdæminGacedj b¤epÞrRbCaCnrbs;xøÜnsUm,IEtmYycMnYneTAkñúgEdndIEdlxøÜnkan;kab;eLIy [IAC].

viFan131/-viFan131/- 

 ebImankarpøas;bþÚrTIlMenA viFankarEdlGaceFIV)anTaMgGs;RtUv)anRbkan;yk edIm,I[CnsIuvilBak;B½n§RtUv)an

TTYleRkamlkçxNÐKab;citþénCMrkGnam½ysuxPaBsuvtßiPaB nigGaharehIysmaCikénRKYsarEtmYyminRtUv)an

dak;enAdac;edayELkBIKñaeLIy [IAC/NIAC].

viFan132/- viFan132/- 

 buKÁlEdlRtUv)anpøas;TIlMenA mansiT§ikñúgkarvilRtLb;mkvijedaysμ½RKcitþedaysuvtßiPaBmkpÞHrbs;eK 

b¤TIkEnøgrs;enACaFmμtaqab;² xN³eBlEdlehtuplsMrab;karbþÚrTIlMenAElgman [IAC/NIAC].

viFan133/- viFan133/-  

 siT§ielIRTBüsm,tþirbs;buKÁlEdlRtUv)anbþÚrTIlMenARtUv)aneKarB [IAC/NIAC].

38> buKÁldéTepSgeTotEdlTTYl)ankarkarBarCaBiess (Other Persons Afforded Sepcifi c Protection)

viFan134/- viFan134/- 

 karkarBarCaBiesssuxPaB nigCMnYycaM)ac;sMrab;®sþIrgkarb:HBal;edaysarCMelaHRtUvEt)aneKarB [IAC/NIAC].

viFan135/- viFan135/- 

 kumarEdlrgkarb:HBal;edaysarCMelaHRbdab;GavuFmansiT§iTTYl)ankareKarB nig karkarBarCaBiess 

[IAC/NIAC].

viFan136/-  viFan136/-  

 kumarminRtUv)aneKeRCIserIseGaycUlkñúgkgkMlaMgRbdab;GavuF b¤ RkumRbdab;GavuF [IAC /NIAC].

viFan137/- viFan137/- 

 kumarminRtUv)aneKGnuBaØat[cUlrYmkñúgCemøaH [IAC/NIAC].

viFan138/- viFan138/-  
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 mnusScas;CnBikar nigkumartUc² TTYlrgkarb:HBal;edaysarCemøaHRbdab;GavuFmansiT§iTTYl)ankarkarBar

nigkareKarBCaBiess [IAC/NIAC].

CMBUkTI6> karRbtibtþi 
(Implementation)

39> kareKarBtamc,ab;mnusSFm’GnþrCati (Compliance with International Humanitarian Law)

viFan139/-viFan139/-

 PaKICMelaHnImYy²RtUveKarB nigFanaeGayR)akdnUvkareKarBc,ab;mnusSFm’GnþrCatiedaykgkMlaMgRbdab;

GavuFrbs;xøÜn nigbuKÁldéTeTot b¤ RkummnusSEdlCak;EsþgeFIVkargartamkarENnaMrbs;xøÜn b¤ eRkamkarRKb;RKg 

b¤ cg¥úlbgðajrbs;xøÜn [IAC/NIAC]. 

viFan140/-viFan140/- 

 katBVkic©eKarB nigFananUvkareKarBc,ab;mnusSFm’GnþrCati minEp¥keTAelITegVIeTAvijeTAmkeLIy [IAC/NIAC].

viFan141/-viFan141/- 

 rdænImYy² RtUverobcMeGaymanTIRbwkSac,ab;enAeBlcaM)ac; edIm,Ipþl;eyabl;dl;embBa¢akarkñúgkMritsmRsb 

GMBIkarGnuvtþc,ab;mnusSFm’GnþrCati [IAC/NIAC].

viFan142/-viFan142/- 

rdæ nigPaKICMelaHRtUvpþl;karENnaMkñúgc,ab;mnusSFm’GnþrCatidl;kgkMlaMgRbdab;GavuFrbs;xøÜn [IAC/NIAC].

viFan143/- viFan143/- 

 dæRtUvelIkTwkcitþdl;karbeRgonc,ab;mnusSFm’GnþrCatidl;RbCaCnsIuvil [IAC/NIAC].

40> karGnuvtþc,ab;mnusSFm’GnþrCati  (Enforcement of International Humanitarian Law)

viFan144/- viFan144/- 

 rdæminRtUvelIkTwkcitþdl;karrMelaPc,ab;mnusSFm’GnþrCatiedayPaKICemøaHNamYy. rdæRtUvdak;sMBaFtam

kMritEdlGaceFIV)an edIm,IbBaÄb;karrMelaPc,ab;mnusSFm’GnþrCati [IAC/NIAC].

viFan145/-viFan145/- 

 minmanhamXat;edayc,ab;GnþrCatikareFIVGMeBItb (Reprisals) RtUvEtsßitenAeRkamlkçxNÐtwgrwg [IAC].

viFan146/-  viFan146/-  

 kareFIVGMeBItbvijRbqaMgbuKÁlkarBaredaysn§isBaØahSWENvRtUv)anhamXat; [IAC].

viFan147/- viFan147/- 

 kareFIVGMeBItbvij RbqaMgvtßúRtUv)ankarBaredaysn§isBaØahSWENv nigsn§isBaØa Hague sþIBIkarkarBarsm,tþi
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vb,Fm’RtUv)anhamXat; [IAC].

viFan148/-viFan148/- 

 PaKICMelaHRbdab;GavuFminEmnGnþrCati minmansiT§ieFIVGMeBItbtvijeT. viFankarN_RbqaMgtbvijdéTeTot

RbqaMgbuKÁlEdlmin b¤ ElgcUlrYmedaypÞal;kñúgCemøaHRtUv)anhamXat; [NIAC].

41> karTTYlxusRtUv nig sMNg (Responsibility and Reparation)

viFan149/- viFan149/- 

 rdæRtUvTTYlxusRtUvcMeBaHkarrMelaPc,ab;mnusSFm’GnþrCatiEdlekIteLIgedaysarxøÜn rYmman ³

 ¬k¦ karrMelaPRbRBwtþiedaysßab½nrbs;xøÜn rab;bBa©ÚlkgkMlaMgRbdab;GavuFrbs;xøÜn

 ¬x¦ karrMelaPRbRBwtþiedaymnusS b¤ GgÁPaBEdlxøÜnpþl;GMNac edIm,IRbtibtþiénGMNacrdæaPi)al

 ¬K¦ karrMelaPRbRBwtþedaymnusS b¤ RkumEdlCak;EsþgedIrtYnaTI Ep¥ktamkarENnaM b¤ eRkam 

karcg¥úlbgðaj b¤ RKb;RKgrbs;xøÜn nig

 ¬X¦ karrMelaPRbRBwtþedaybuKÁlÉkCn b¤ RkummnusSEdlxøÜndwgehIyTTYlykGMeBIrbs;buKÁl b¤ 

RkumenaH  [IAC/NIAC].

viFan150/- viFan150/- 

 rdæTTYlxusRtUvcMeBaHkarrMelaPc,ab;mnusSFm’GnþrCati EdlRtUv)anTamTareGaypþl;sMNgeBj 

eljcMeBaHkar)at;bg; b¤ rbYssñamEdlman [IAC/NIAC].

42> karTTYlxusRtUvCabuKÁl (Individual Responsibility)

viFan151/- viFan151/- 

 buKÁlRtUvTTYlxusRtUvEpñkRBhμTNÐ cMeBaHbT]Rkidækmμs®gÁamEdlBYkeKRbRBwtþ [IAC/ NIAC].

viFan152/- viFan152/- 

 embBa¢akar nigecAhVaydéTeTotRtUvTTYlxusRtUvEpñkRBhμTNÐ cMeBaHbT]Rkidækmμs®gÁamEdl

RbRBwtþeLIg tambBa¢arbs;BYkeK [IAC/NIAC].

viFan153/- viFan153/- 

 embBa¢akar nigecAhVaynaydéTeTot RtUvTTYlxusRtUvEpñkRBhμTNÐcMeBaHbT]Rkidækmμs®gÁam 

RbRBwtþeLIgedaykUnecArbs;xøÜn RbsinebIBYkeKdwg b¤ manehtupldwgfakUnecArbs;xøÜnnwgRbRBwtþ b¤kMBugRbRBwtþ

bT]Rkidæ ehIymin)anRbkan;ykviFankarN_smRsb nigcaM)ac;kñúgGMNacrbs;xøÜnedIm,I bgáarkarRbRBwtþrbs;BYkeK 

b¤ RbsinebIbT]RkidæRtUv)anRbRBwtþmin)andak;eTasTNÐelIbuKÁlEdlTTYlxusRtUv [IAC/NIAC].
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viFan154/- viFan154/- 

 ral;GñkRbyuT§TaMgGs; mankatBVkic©mineKarBbBa¢anUvbTbBa¢aEdlemIleXIjc,as;RkELtfaxus

c,ab; [IAC/NIAC].

viFan155/- viFan155/- 

 kareKarBbBa¢arbs;fñak;elI minEmnCamUldæaneGaykUnecArYcputBIkarTTYlxusRtUvEpñkRBhμTNÐ eLIy

RbsinebIkUnecAdwgfa GMeBIEdlRtUv)anbBa¢aminRsbc,ab; b¤ KYr)andwgfaedaysarlkçN³xusc,ab;c,as;RkELt

énGMeBIEdlRtUv)anbBa¢a [IAC/NIAC].

43> bT]Rkidækmμs®gÁam (War Crimes)

viFan156/-  viFan156/-  

 karrMelaPF¶n;F¶r énc,ab;mnusSFm’GnþrCatibegáIt)anCabT]Rkidækmμs®gÁam [IAC/NIAC].

viFan157/-viFan157/-

 rdæmansiT§ieRbIR)as;yutßaFikarsakl kñúgtulakarCatirbs;xøÜnelIbT]Rkidækmμs®gÁam [IAC /NIAC].

viFan158/-viFan158/-  

 rdæRtUvesIubGegátbT]Rkidækmμs®gÁam EdlRtUv)anecaTRbkan;fa)anRbRBwtþedayCnCati b¤ kgkMlaMg

Rbdab;GavuFrbs;xøÜn b¤ RbRBwtþelIEdndIrbs;xøÜn ehIyRbsinebIsmRsb kat;eTasCnsgS½y. rdææRtUvesIubGegát

pgEdrnUvbT]Rkidækmμs®gÁamEdlxøÜnmanyutßaFikar ehIyRbsinebIsmRsbkat;eTasCnsgS½y [IAC/NIAC].

viFan159/- viFan159/- 

 enAcugbBa©b;énCemøaH GaCJaFrkan;kab;GMNacRtUvEtxMpþl;nUvkarelIkElgkMhuseGay)anTUlaytam

EdlGaceFIV)an dl;buKÁlEdl)ancUlrYmkñúgCMelaHRbdab;GavuFminEmnGnþrCati b¤ CnTaMgLayEdlRtUv)andk

hUtnUvsiT§iesrIPaBedaysarehtuplBak;B½n§nwgCemøaHRbdab;GavuF elIkElgcMeBaHbuKÁlCab;sgS½y b¤CnRtUv

ecaT b¤ maneTaskñúgbT]Rkidækmμs®gÁam [NIAC].

viFan160/- viFan160/- 

 GaCJayukalénbTelμIsminGacGnuvtþcMeBaHbT]Rkidæs®gÁam [IAC/NIAC].

viFan161/- viFan161/- 

 rdæRtUvRbkan;ykkic©xitxMTaMgGs;edIm,IshkarN_ eTAtamkMritEdlGaceFIV)an CamYyrdædéTeTot 

edIm,IsRmbsRmYlkaresIubGegát elI]Rkidækmμs®gÁam nigkarkat;eTasCnsgS½y [IAC/ NIAC].
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